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SENATE
Monpay, February 7, 1927

(Legislative day of Saturday, February 5, 1927)

The Senate reassembled at 12 o'dloek meridian, on the expira-
tion of the recess.

The VICE PRESIDENT. The Senate will receive a message
from the House of Representatives.

MESBAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Haltl-
gan, one of its clerks, announced that the House had passed
resolutions (H. Res, 411) adopted as a tribute to the memory
of Hon. CHArLEs B. FuLLER, late a Representative from the
State of Illinois, and Hon. WitLiam B, McKINLEY, late a Sena-
tor from the State of Illinois.

The message also announced that the House had passed a bill
(H. R. 16775) to limit the application of the internal-revenue
tax upon passage tickets, in which it requested the concurrence
of the Senate.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

The message further ammounced that the Speaker had affixed
his signature to the following enrolled bills and joint resolu-
tion, and they were thereupon signed by the Vice President:

8. 3028. An aet authorizing the designation of an ex-officio
commissioner for Alaska for each of the executive departments
of the United States, and for other purposes;

H. R. 10900, An act to authorize the incorporated town of
Wrangell, Alaska, to issue bonds in any sum not exceeding
$30,000 for the purpose of improving the town's waterworks
system ;

H.R.11843. An act to authorize the incorporated town of
Fairbanks, Alaska, to issue bonds for the purchasing, construec-
tion, and maintenance of an electric light and power plant,
telephohe system,- pumping station, and repairs to the water
front, and for other purposes:

H. R. 15649. An act to provide for the eradication or control
of the European corn borer; and

H.J. Res. 292. Joint resolution to amend the act entitled “An
act granting the consent of Congress for the constructing of a
bridge across the Delaware River at or near Burlington, N. J.,”
approved May 21, 1926,

CALL OF THE ROLL

Mr. CURTIS. Mr. President, I suggest the absence of a
quornm.

The VICE PRESIDENT. The clerk will eall the roll.

The legislative clerk called the roll, and the following Senators
answered to their names:

Ashurst Frazier Lenroot Robinson, Ark.
Bayard George McKellar Robinson, Ind.
Blease Gerry MeLean Sackett
Borah Gillett McMaster Schall
Bratton Glass M{:Nnr{ Sheppard
Broussard Goff Mayfield Shipstead
Bruce Gooding Means Shortr]
Cameron Gould Metcalf Smith
Capper Greeno Mores Smoot
Caraway Hale Neely Stanfield
Copeland Harreld Norbeck Bteck
Couzens Harris Norris Stephens
Curtis Harrison Nye Stewart
Dale Hawes Oddie Trammell
Denecen Heflin Overman n
Dill Howell Pepper afdsworth
Edwards Johnson Phipps alsh, Mass.
Ernst Jones, Wash, Pine Walsh, Mont,
Ferris Kendrick Pittman Warren

s Keyes Ransdell Watson
Fletcher King Reed, Pa. Wheeler

Mr, JONES of Washington. I desire to announce that the
Senator from Conneecticut [Mr. BingaaAM] is absent on acconnt
of illness. I ask that this announcement may stand for the day.

Mr. BRATTON. I wish to announce that my colleague [Mr.
Joxes of New Mexico] is necessarily absent owing to illness, I
ask that this announcement may stand for the day.

The VICE PRESIDENT. Eighty-four Senators having an-
swered to their names, a quorum is present.

BOARD OF REGENTS, SMITHBONIAN INSTITUTION

The VICE PRESIDENT. In accordance with the provisions
of section 5581 of the Revised Statutes of the United States,
the Chair appoints the following-named Senators as members
of the Board of Regents of the Smithsonian Institution to fill
vacancies that will occur on March 4 next: The Senator from
Utah [Mr., Smoor], to succeed himself, and the Senator from
Arkansas [Mr. Ropinsoxn], in place of the Senator from Penn-
sylvania [Mr. Perrer].
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PETITIONS AND MEMORIALS

Mr. COPELAND. Mr, President, I have a short letter from
the disabled veterans at Saranac Lake, N. Y., which I ask may
be printed in the Rrcorp at this point and referred to the Com-
mittee on Finance.

There being no objection, the letter was referred to the Com-
mh:efl on Finance and ordered to be printed in the Recorp,
as follows:

DISABLED AMERICAN VETERAXS OF THE WORLD Wak,
Sanaxac Laxe CHAPTER, No. 18,
faranac Lake, N. Y., February &, 1927,
Hon. RoyAL 8, COPELAND,
United States Senate, Washington, D. O.

HoxorABLe Sik: We, the undersigned officers representing the Sara-
na¢ Lake Chapter of the Disabled American Veterans of the Werld
War, are writing te you on behalf of the 300 ex-service men euring in
Saranac Lake to enlist your aid and asgistance both before the com-
mittee and on the floor in the support of a bill that is aggressively sup-
ported by the disabled American veterans' organizations throughout the
entire country to rescind that section of the law which will reduce
compensation of hospitalizsed veterans without dependents from $80 to
$40 per month on July 1, 1927,

Bhould this legislation go into effect without the requested change
before adjournment in March, this present law, which we feel is very
unjust, will create a bardship on the numberless men who wili suffer
directly.

We would also like to eall your attention at the same time to the
fact that the men who get well to-day have not the benefits of rehabili-
tation, which is another reason for the men maintaining the present rate
of compensation, which is $80, so that when they are ready and able
to go back to an occupation they will have put aside a little saving
to give them a start. You can readily see that if their compensation
is cut to $40 a month they will not have been able to put a penny
aside for their future day, that they all look forward to, in getting
well and starting out on their own.

For the above reasons we earnestly request your hearty support for
the rescinding of this bill. We further respectfully request that you
have this letter inserted in full in the CONGRESSIONAL RECORD.

Thanking you in advanee for your cooperation and support in this
matter, we remain, dear sir,

Bincerely yours, ’
. WiLLiAM J. BRIGANDO,
i Commander.
JorN J. MCDERMOTT,
Benior Vice Commander.
GrEGorY M. POWERS,
Junior Vice Commander.

Mr. COPELAND presented a resolution adopted by the board
of aldermen of the city of New York, N, Y., which was referred
to the Committee on Finance and ordered to be printed in the
Recorp, as follows:

IN THE BOARD OF ALDERMEN,
The City of New York.
Resolution 917 memorializing Congress to pass bill helping veterans
to get loans on soldiers’ bonus certificates

Whereas veterans of the World War have met with embarrassment
and difficulty in pegotiating loans upon the security of soldiers’ bonus
certificates ; and

Whereas in the granting of the bonus it was the Intention of the
people of the country that some compensation be made for the hereism
and sacrifice displayed by members of the military and naval forces
of the country; and

Whereas because of the aforesald embarrassments and difficulties
the compensation is depreclated and minimized ; and

Whereas there is pending in the Congress a bill by Senator WALSH
of Massachusetts authorizing the Treasury Department of the Federal
Government to pay soldiers’ bomus certificates in the same manner as
banks are authorized to pay the same, and to issue loans against such
certificates in a simllar manner: Now therefore be it

Resolved, By the board of Aldermen that the Congress be and the
same hereby i memorialized to pass with all convenient speed the
bill so pending before it; be It further

FResolved, That a copy of this resolution be tramsmitted to each Sena-
tor and Representatives in the Congress from the State of New York.

A true copy of resolution adopted by the board of aldermen January
25, 1927.

Approved by the mayor.

M. J. Crvisg, Clerk.

Mr. COPELAND also presented memorials numerously signed
by sundry citizens of New York City, N. Y., remonstrating
against the passage of the bill (8. 4821) to provide for the
closing of barber shops in the District of Columbia on Sunday,
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or any other legislation of a religions character, which were

referred to the Committee on the Distriet of Columbia.

He also presented resolutions adopted by the Chamber of
Commerce of the State of New York, favoring the making of
an appropriation for the improvement of Governors Island,
N. X., and the establishment there of a full regiment of in-
fantry, ete., which were referred to the Committee on Appro-
priations.

He also presented telegrams in the nature of memorials from
George B. Smith, president of the Ward Baking Co.; P. M.
Stafford, manager of the Ward Baking Co.; the executive com-
mittee of the Quality Bakers of America; and B, H. Wunder,
president of the New York Produce Exchange, all of New York
City, N. Y., remonstrating against the passage of the so-called
MeNary-Haugen farm relief bill, which were ordered to lie on
the table.

He also presented a letter in the nature of a petition from
the pastor of the Methodist Episcopal Church, of South Otselie,
N. Y., praying the passage of legislation reorganizing the pro-
hibition enforcement department, and also favoring the settle-
ment of present difficulties with the Republic of Mexico by
means of arbitration, which was ordered to lie on the table.

He also presented a letter from George Flume, of Palatine
Bridge, N. Y., relative to the decrease in the demand for pure
cider vinegar, ete., which was referred to the Committee on
Agricnlture and Forestry.

Mr. WATSON presented the following concurrent resolution
of the Legislature of Indiana, which was referred to the Com-
mittee on Finance:

A concurrent resolution of the Indiana State Legislature requesting
the Congress of the United States to appropriate funds for the es-
tablishment of a United Btates Veterans’ Burean general hospital
within the State of Indiana for honorably discharged ex-service men
of this area
Whereas the World War veterans act of 1924, as amended, provides

that “ the Director of the United States Veterans' Bureau is author-
ized to furnish hospitalization and necessary traveling expenses to
veternns of any war, military occupation, or military expedition since
1807, not dishonorably discharged, without regard to the nature or
origin of their disabilities: Provided, That preference to admission to
any Government hospital for hospitalization under the provisions of
this subdivision shall be given to those veterans who are finaneially
unable to pay for hospitalization and their necessary traveling ex-
penses " ; and

Whereas as the result of the above enactment of Congress there has
been a sobstantial increase of admissions to hospitals, and as this
increase of ndmissions is expected to continue for years to come; and

Wherras in this area, comprising the States of Indiana, Kentucky,
Ohlo, Michigan, and Illinois, there is at this time an acute and in-
creasing need for general hospital facilities, and as the State of
Indiana has not been allowed a United States Veterans' Bureau hospital,
while in each of the States hordering Indiana there have been United
States Veterans' Bureau hospitals established; and

Whereas as Indiana is the center of population of the United States,
a nucleus of the agricultural and industrial elements, the greatest
railroad center of the world, and easily accessible by highways, there is
probably no area within the United States comprising States that po-
tentially serve such a large number of ex-service men; and

Whereas a United States Veterans’ Buorean general hospital, located
within the Btate of Indiana, would economically serve approximately
1,000,000 ex-service men who are residents of this area; and

Whereas the savings alone in transportation would be of such stu-
pendous amount, because of the central location, and because of serving
such a wide area, the institution should be of such proportions as to
meet the present acute and increasing needs, so that the large necessary
expenditure will be an economic one: Therefore be it

Section 1. Resolved by the Senate of the State of Indiana (the House
of Representatives comcurring), That the United States Government fis
hereby respectfully urged and requested to provide the necessary funds
for the establishment of a United States Veterans' Bureau general
hospital ut some convenient place within the State of Indiana, of such
capacity as to afford adequate hospital facilities for persons entitled
to t{reatment in such hospitals in the area consisting of the States of
Indiana, Kentucky, Ohlo, Michigan, and Illinois. The United States
Senators and Members of Congress from this State are hereby urged
to nse all honorable means to secure the establishment of such a hos-
pital in the State of Indiana.

8ec. 2. That the secretary of the senate is hereby directed to send
certified coples of this resolution to each of the United States Benators
and each Congressman from Indiana.

I hereby certify that senate concurrent resolution No. 5 was adopted
by the senate on February 1, 1927.

FERN ALR, Secretory of the Senate.

I hereby certify that senate concurrent resolution No. § was adopted
by the house of representatives on February 4, 1927.

W. T. Lyrie, Clerk of the House,
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Mr. SHORTRIDGE presented numerous memorials of sundry
citizens in the State of California remonstrating against the
passage of the bill (8. 4821) to provide for the closing of barber
ghops in the District of Columbia on Sunday, or any other legis-
lation of a religious character, which were referred to the Com-
mittee on the District of Columbia.

Mr. ODDIE presented resolutions adopted by Stanton Woman's
Relief Corps, No. 16, Department of California and Nevada
(Grand Army of the Republic), at Los Angeles, Calif., favoring
the passage of legislation providing that all widows of regularly
discharged Union veterans of the Civil War shall receive a pen-
sion of $50 per month, which were referred to the Committee on
Pensions.

Mr. McLEAN presented a paper in the nature of a petition
from the board of directors of the Connecticut Chamber of Com-
merce (Imec.), of Hartford, Conn., praying for the passage of
legislation establishing national battle field parks at Fredericks-
burg, Chancellorsville, Spotsylvania, the Wilderness, and Salem
Church, Va., * as fitting memorials to those men of New England
who there fought and made the supreme sacrifice that the
Union might be preserved,” which was referred to the Com-
mittee on Military Affairs.

He also presented a paper in the nature of a petition from
the Seymour (Conn.) Chamber of Commerce, praying for the
passage of the so-called McNary-Woodruff bill, being Senate
bill 718, anthorizing an appropriation for the purchase of land
in Mad River Notch, situated in the town of Waterville, N, 1.,
ete.,, which was referred to the Commitfee on Agriculture and
Forestry.

He also presented a paper in the nature of a petition from
Abraham Lincoln Camp, No. 2, Sons of Veterans, of Stamford,
Conn., praying for the passage of legislation granting increased
pensions to Civil War veterans and their widows, which was
referred to the Committee on Pensions.

He also presented petitions of a committee representing the
United States Custodian Service Association.and sundry other
citizens of New Haven, Fast Haven, West Haven, Derby, An-
sonia, Seymour, and Danbury, all in the State of Connecticut,
praying for the passage of legislation granting increased com-
pensation to employees of the United States Custodian Service,
with a minimum wage of $1,200, which were referred to the
Committee on Appropriations.

He also presented numerous papers in the nature of memo-
rials (at the request of the radio editor of the Hartford Times)
of sundry citizens of Hartford, East Hartford, West Hartford,
Windsor, New Britain, Manchester, Middlefield, Glastonbury,
South Glastonbury, Wethersfield, Madison, Burnside, Addison,
Unionville, Bristol, Putnam, Elmwood, Plantsville, West
Cheshire, Pomfret Center, Cromwell, Newingion, Newington
Junction, Southington, Rocky Hill, Ellington, and Silver Lane,
all in the State of Connecticut, remonstrating against the pres-
ent chaotic radio conditions and favoring the prompt passage of
legislation regulating radio broadecasting, which were ordered
to lie on the table,

Mr. TYSON presented petitions of a commitiee representing
the United States Custodian Service Association and sundry
other citizens of Maryville and Nashville, in the State of Ten-
nessee, praying for the passage of legislation granting increased
compensation to employees of the United States custodian
service, with a minimum wage of $1,200, which were referred
to the Committee on Appropriations.

Mr. ASHURST presented a telegram, which was ordered to
lie on the table and to be printed in the Recorp, as follows:

PHOENIX, Ariz., February 3, 1927,
Hon. HeNzy F. ASHURST,
United States Senate, Washingtom, D, C.:

As a member of the American Legion, 1 earnestly request your sup-
port on Tyson bill on retirement of disabled emergency officers. We
feel that failure of passage of this measure would be unjust discrimi-
nation against emergency officers.

A, M. CRAWFORD,
Bpeaker of the House.

He also presented a letter, in the nature of a petition, which
was ordered to lie on the table and to be printed in the Reconp,
as follows:

THE AMERICAN LEGION, DEPARTMENT OF ARIZONA,
Phoeniz, Ariz., February 8, 1927,
The Hon. HeExey F. AsHURST,
United Btates Senate, Washington, D. C.

DeEsr SENATOR ASHURST: We are becoming alarmed at the possibility
of the Tyson-Fitzgerald bill, for retirement of disabled emergency Army
officers, failing of enactment during the present sesslon of the Congress,
which is drawing so near to a close. The usé of parliamentary tactics
may again prevent a vote upon this bill and result in continued discrimi-
nation against and hardship for this class of disabled veterans,
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As I informed you several months ago, our last annual convention
adopted unanimously a resolution the gist of which s as follows:
“That the delegates from this department to the national convention
be instructed to urge before that convention the inclusion in the next
legislative program of those measures which failed of passage during
the past session of Congress.” Those measures included the Tyson-
Fitzgerald bill, and this was particularly In the minds of those who
drew the resolution mentioned.

This department again requests you to energetically work to the
Hmit of your powers to have the bill brought to a vote and passed
during the present session.

With kindest personal regards,

Very sincerely yours,
D. D. DovuGLAs,
Department Adjutant.

Te also presented a resolution adopted by Cactus Chapter,
No. 2, and Tueson Chapter, No. 4, Dizabled American Veterans
of the World War, which was referred to the Committee on
Finance and ordered to be printed in the Recorp, as follows:

TucsoN, ARIZ., January 38, 1927.
Benator OeExrY F. ASHURST,

United States Senate, Washington, D. 0.:"

Resolution adopted by Cactus Chapter, No. 2, and Tucson Chapter, No.
4, Disabled American Veterans of the World War

Whereas the last provision of paragraph 7, section 202, of the dis-
abled American veterans' rellef act, passed by Congress on June 6,
1924, as amended by act of Congress of July 2, 1026, reads as follows,
to wit:

“After June 30, 1927, the monthly rate of compensation for all vet-
erans (other than those totally or permanently disabled), who are
being maintained by the burean in an institution of any description,
and who are without wife, child, or dependent parents, shall not exceed
$40"; and

Whereas this provision constitutes a clear and unjustified discrimi-
nation against veterans of that class who are seeking to regain their
health In Government hospitals, and places a penalty upon the homest
effort of the men who are taking advantage of the opportunities to
regain their health which are offered them;

Whereas the Congress of the United States should not at any time
or in any manner make, or seek to make, any distinction between dis-
abled veterans, except upon the question of physical disability alone,
and any effort of the Congress to discriminate as between disabled
veterans of the same degree of disability should be branded as inequi-
table, unfair, and plainly unjust; and

Whereas any disabled veteran who has been, or may hereafter be,
awarded compensation In accordance with the degree of his disability,
without regard to his being or not being a patient in a Government
hospital, and without regard to his being or not belng married or havy-
ing or not baving children or dependent parents, and any distinction
made between men of the same degree of disability is arbitrary and
against the American spirit of a square deal; and

Whereas we fear that the enforcement of this provision would prove
to be an opening wedge of a concerted effort to deprive all dlsabled
veterans of the right to compensation, and that its enforcement would
pave the way for the reduction of compensation of those veterans de-
seribed in said provislon to an absolute minimum, the provision set-
‘fing out that the monthly rate of compensation of such veterans * shall
not exceed $40,” thereby giving the bureau an unrestricted power to
reduce the compensation of such veterans to mothing at all, pauperizing
them and rendering them helpless; and

Whereas such condition would beyond question bring about an untold
amount of mental suffering and worry which would naturally react to
the detriment of the physical condition of such veterans, thereby tend-
ing to break down and destroy whatever good results which might have
been attained by the long-continued fight for the relief of disabled
veterans : Now therefore be it

Resolved by members of Cactus Chapter, No. 2, and Tucson Chapter,
No. 4, Disabled American Veterans of the World War, That we unani-
mously recommend the repeal of the provision of the law guoted above,
and that we sincerely urge the Congress cof the United SBtates to repeal
said provisions by enacting H. R. No. 16019 on the grounds of fairness,
justness and square dealing; and be it further

Resolved, That copies of this resolution be forwarded to each Member
of the Congress of the Unifed States,

Cacrus CHAPTER, No. 2, D. A. V. W. W.
GiLperT B, HESPIN, Commander.
TucsoN CHAPTER, No. 4, D. A. V. W. W,
T. W. BexT, Commander.

Mr. McKELLAR presented a resolution of the directors of
the Robertson County Farm Bureaun, at Springfield, Tenn.,
which was ordered to lie on the table and to be printed in the
Recorp, as follows: =
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RoBerTSON COUNTY FARM BUREAU,
Springfield, Tenn., February 5, 1927,
Scnator KeNNeTH D, McKELLAR,
Washington, D, C.

DEAR Sin;: The Dboard of directors of the Robertson County Farm
Burean, in a regular monthly meeting at Springfield, Tenn., passed
the following resolution :

“ Whereas American agriculture is now facing the most eritical period
in the history of the Nation, due to the fact that the American farmer
is not receiving proper consideration at the hands of Congress; and

“ Whereas he ig placed in a disadvantageous position as compared
to industry, and all articles he must purchase are selling at high prices
and his products are gelling at very low priees; and

* Whereas we realize that should present conditions continue it would
mean ruin to the American farmer: Therefore be it

 Resolved by the board of directors of the Robertson Couniy Farm
Bureau, That we petition all Members of Congress from Tennessee to
actively support the McNary-Hangen bill,”

Trusting that you will do all in your power to secure passnge to
the MeNary-Hangen bill, I remaln,
Yours very truly, %

GraypoN L, Mornis,
President Robertson County Farm Bureaw.

EMPLOYMENT OF FEDEEAY. PRISONERS

Mr. OVERMAN. From the Committee on the Judiciary I
report back without amendment the concurrent resolution
(8. Con. Res, 27) relative to the employment of Federal prison-
ers in United States penitentiaries, United States Industrial
Home for Women, and the United States Industrial Reforma-
tory. As it provides for an appropriation out of the contingent
fund, I move that the concurrent resolution be referred to the
ggmmittea to Audit and Control the Contingent Expenses of the

nate.

The motion was agreed to.

BIENNIAL INDEX TO STATE LEGISLATION

Mr. WALSH of Montana. From the Committee on the Judi-
ciary I report back favorably with amendments the bill (H. R.
9174) providing for the preparation of a biennial index to State
legislation, and I submit a report (No. 1420) thereon. This is
a bill coming from the House on the same subject on which the
Senate passed a bill a week ago. The committee now reports
amendments to the House bill to make it conform to the hill
which passed the Senate, and I ask unanimous consent for its
immediate consideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill

The amendments were, in section 1, page 1, at the end of the
first paragraph, to insert “ together with a supplemental digest
of the more important Iegislation of the period 7 ; and in section
2, line 9, after the words “sum of,” to sirike out * $25,000"
and insert “ £30,000,” so as to make the bill read:

Be it enacted, eto., That the Librarian of Congress is hereby author-
fzed and directed to prepare and to report to Congress blennaily an
index to the legislation of the States of the United Btates enacted dur-
ing the biennium, together with a supplemental digest of the more impor-
tant legislation of the period.

8rc. 2, There is hereby anthorized to be appropriated annually for
carrying out the provisions of this act the sum of $30,000, to remnain
available until expended.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time and passed,

RBEPORTS OF THE MILITARY AFFAIRS COMMITTEE

Mr. McMASTER, from the Committee on Military Affairs, to
which was referred the joint resolution (H. J. Res. 233) author-
izing the Secretary of War to loan certain French guns which
belong to the United States and are now in the city park at
Walla Walla, Wash., to the city of Walla Walla, and for other
purposes, reported it without amendment and submitted a report
(No. 1422) thereon.

Mr. CAMERON, from the Committee on Military Affairs, to
which was referred the bill (H. R. 3378) for the relief of Ran-
dolph Foster Williamson, deceased, reported it without amend-
ment and submitted a report (No. 1423) thereon.

THE MILITARY ESTABLISHMENT

Mr. WADSWORTH. By direction of the Committee on Mili-
tary Affairs I report a bill to increase the efficiency of the




3108

" Military Establishment, and I submit a report (No. 1421)

thereon.

The bill (8. 5634) to increase the efliciency of the Military
I%stablishment. and for other purposes, was read twice by its
title.

The VICE PRESIDENT. The bill will be placed on the
calendar.

Mr. WADSWORTH. In view of the great importance of this
measure to the Army generally and fo the national defense I
ask that the bill and the committee report be printed in the
REecorD.

There being no objection, the bill and the committee report
were ordered to be printed in the Recorp, as follows:

[8. 5634, 69th Cong., 2d sess.]

A bill to increase the efficiency of the Military Establishment, and for
other purposes

Be it enacted, ete,, That commissioned officers on the active list of
the Regular Army, exclusive of general officers of the line, of officers
of the Medical Department, of chaplains, and of professors, shall here-
after be known as promotion-list officers, and the numbers of such
promotion-list officers in each of the authorized grades shall, in lien of
the numbers heretofore authorized, be such numbers as result from
the system of promotion hereinafter prescribed: Provided, That the ag-
gregate number of officers of the Regular Army shall not exceed the
number now or hereafter expressly authorized by law: Provided fur-
ther, That the number of general officers of the line, of officers of the
Medical IMepartment, of chaplaing, and of professors shall be such as
are now or may hereafter be expressly authorized by law, and pro-
motion to the grades of major general of the line and brigadier general
of the line and promotion of officers of the Medieal Department, of
chaplains, anq of professors shall continue to be made as now provided
by law.

Sec. 2. Except as hereinafter provided, promotion-list officers below
thie grade of colonel shall be promoted to the grade of first llentenant
after three years' service, to the grade of captain after 10 years' serv-
fee, to the grade of major after 17 years' service, to the grade of lieu-
tenant colonel after 23 yenrs' service, and to the grade of colonel after
28 years' service. For purposes of promotion there shall be credited
all commissioned service with which such officers have been or may be
credited in determining their positions on the promotion list, except
that officers originally appointed lieutenant colonels or majors as of
July 1, 1020, shall be deemed to have the same length of service as
the next preceding officer on the promotion list who was in the Regu-
lar Army or Philippine Scouts prior to July 1, 1920, and except that
no officer originally appointed a eaptain or leutenant after April 6,
1917, shall be consldered to have less commissioned service than any
officer originally below him on the promotion list. Any officer whose
original position on the promotion list has been or may hereafter be
changed by sentence of a general court-martial or by law shall be
deemed to have the same commissioned service as the officer next below
whom he has been or may be placed by such change, All promotion-
list officers below the grade of colonel shall be promoted in the order
of their standing upon the promotion list notwithstanding any other
provizions of this act. The aggregate number of promotion-list officers
in the grades of colonel, lleutenant colonel, and major shall not be
less than 26 per cent nor more than 40 per cent of the total author-
ized number of promotion-list officers, and in so far as necessary to
maintain said minimum of 26 per cent, officers of less than 17 years'
service shall be promoted to the grade of major, and only in so far
as their promotions will not cause said maximum of 40 per cent to
be exceeded shall officers who have completed 17 years' service be pro-
moted to the grade of major. No promotion-list officer shall be pro-
moted to the grade of lieutenant colonel untll he shall have served
at least three years In the grade of major. The number of promotion-
list officers in the grade of colonel shall not be less than 4 per cent
nor more than 6 per cent of the total authorized number of promotion-
list ofticers, and, in so far as necessary to maintain minimom of 4
per cent, officers of less than 28 years' service shall be promoted to
the grade of colonel, and only in so far as their promotions will not
eause sald maximum of 6 per cent to be exceeded, shall officers who
have completed 28 years' service be promoted to the grade of colonel,

Src. 3. The fifth sentence of section 24b of the act entitled “An act
for making further and more effectual provision for the national de-
fense, and for other purposes,” approved June 3, 1916, as amended,
be, and the same is hereby, amended to read as follows: “The record
of such court of inquiry shall be forwarded to the final classification
board for reconsideration of the case, and after such consideration the
finding of sald classification board shall be final and not subject to
further revision."

Sec. 4. All prior statutory provisions for termination of active serv-
fce of offlcers shall, except as otherwise provided In this act, continue
in full force and effect and shall be administered as now provided by
law,

During each fiscal year the President may, in his discretion, designate
a8 supernumerary and discharge or retire upon their own applications
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promotlon-list officers originally appointed to date from July 1, 1920, or
prior thereto, the number so designated in any fiscal year not to exceed
1 per cent of the maxlmum number of promotion-list officers au-
thorized by law during said fiscal year.

At such times as may be necessary, the President shall cause to be
convened a board of five general officers, which board, from a considera-
tion of all applications recelved, of the interests of the Army as a
whole, and of the branches thereof, shall recommend the officera to be
designated as supernumerary and discharged or retired, Supernumerary
officers shall be selected, first, from among officers who apply for dis-
charge with a cash allowance and, second, from among officers who
apply for transfer to the retired list. The board of general officers shall
also recommend the officers who have served more than 30 years who,
in the opinion of the board, should, in the interest of the Government,
be retired from active service: Provided, That any officer eligible for
retirement under existing law, upon his own application by reason of
having served more than 30 years, may, upon recommendation of the
hoard of general officers, be retired from active service, in the discre-
tion of the President, without such application, and any officer who has
served more than 40 years shall, if he makes application therefor., he
retired : Provided further, That all retired officers of the Army shall
hereafter be carried on one list designated as the “ Regular Army
retired 1ist,” and fhere shall be no subdivision into limited and un-
limited retired lists.

Sge. 5. Officers designated as supernumerary, upon their own appliea-
tions aud pursuant to the recommendations of a board of general
officers, shall be discharged or retired as follows: Those of less than
10 years of commissioned service shall be honorably discharged with a
cash allowance of $40 for each complete month of commissloned service:
those of more than 10 years of commissioned service, who have applied
for discharge, shall be honorably discharged with a cash allowance of
$40 for each complete month of commissioned service; those of more
than 10 and less than 20 years of commissioned service, who have
applied for retirement, shall be retired from active service with retired
pay at the rate of 2.5 per cent of active pay for each complete year
of service with which credited for pay purposes; those of 20 or more
years of commissioned service, who have applied for retirement, - sghall
be retired from active service with retired pay at the rate of 3 por
cent of active pay for each complete year of service with which eredited
for pay purposes: Provided, That the retired pay of supernumerary
officers retired under this act shall not be less than 5O per cent or more
than T5 per cent of active pay at the time of retirement: Provided
further, That any officer originally appointed as of July 1, 1920, at
an age greater than 45 years, may, in lieu of retired pay as herein-
before provided, receive retired pay at the rate of 4 per cent of active
pay for each year of commissioned service as heretofore provided by
law, whichever shall be the more favorable to him,

8ec. 6, Except as specifically herein provided, nothing in this act
shull be held or construed to discharge any officer from the Regular
Army or to deprive him of the commisslon which he holds therein,

Sgc. 7. The provisions of this act shall be effective beginning July 1,
1027, and all laws and parts of laws which are inconsistent herewith
or are in conflict with the provislons hereof arc hereby repealed as of
that date.

[S. Rept. No. 1421, 69th Cong., 2d sess.]
PROMOTION AND RETIREMENT IN THE ARMY

Mr. WapsworTH, from the Committee on Military Affairs, submitted
the following report:

The Committee on Military Affairs reports favorably the bill (S.
5634) to Increase the efficiency of the Military Establishment, recom-
mends that it pass,

An investigation by your committee of the personnel situation in
the Army has disclosed a critical state of affairs that seriously
threatens the national defense, The Army is facing a situation already
acute, the inevitable result of which will be the deterioration of the
morale and efficiency of the Military Establishment unless remedinl
action be taken without delay.

The primary cause of the trouble Is the existence of a large group of
officers—some 5,800 in number—inducted into the Regular Army during
the World War period. This large group, technically known as a
“ hump,” is composed of officers varying less than two years in length
of service, the bulk of whom vary but little in age. In magnitude
this hump comprises more than half of the commissioned personnel,
exclusive of the Medical Department and chaplains. Were the personnel
of the Army normally constituted there would be, in lien of this hump,
an equal number of officers composed of small groups which had
entered the service each year over a period of about 20 years and
which would vary accordingly in length of service and in age.

It is inevitable that the existence of an abnormally constituted
personnel such as we mnow have should produce abnormal effects
disastrons to the Army unless the sgituation be squarely faced and
corrective measures applied.

One grave consequence of the present state of affairs is increasing
stagnation and disparity in the promotion of officers in and below the
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hump. Officers at the head of the hump have been captains sinee
1920 ; others at the foot, of nearly the same age and service, will not
become ecaptains until about 1938. Not until about 1950, when they
will be pbout 55 years of age and will have served 32 years in sub-
ordinate grades, will officers at the foot of this hump reach the grade
of major. Many other equally striking examples of ruinous stagnation
and inequalities In promotion might be cited.

As a corollary to the forecasted promotion situation about one-half
of the officers in the hump are confronted with the prospect of passing
to the retired list while still serving in grades below colonel, being
denied the opportunity of rounding out a creditable career and serving
the Government as general officers. It appears that about 2,800 officers
are due for retirement while still in grades below colonel and of these
about 1,250 will not get above the grade of major before reaching the
age of 64 years,

Still another consequence of this hump will be a subnormal flow of
officers from and into the Army for many years, Then as the bulk of
the hump makes its sudden exodus to the retired list its replicement
will cause an excessive inflow. Thus will succefsive humps be ecreated
with a periodic recurrence of irregularities and stagnation in promotion
and of wholesale retirements.

The further this state of affairs and what it portends for the future
is inguired into the more appalling do the consequences appear. No
organization, military or otherwise, can be subjected to such influences
and survive with any semblance of efficiency. Rapid deterioration in
personnel is inevitable. Deterioriation in the professional military per-
sonnel will affect the whole fabric of our national defense. An ineffi-
cient Army is the greatest extravagance in which we ean indualge.

There can be no such thing as a sndden obliteration or alteration of
the character of the hump which is the underlying eause of our troubles.
But although the hump is composed of excellent and valuable officers
with war experience, there can be no doubt that in the Interests of the
Nation, of the Army as a whole, and of the officers who comprise it, the
hump must be reduced. The reduction must be progressive and gradual
and should begin at once. And unless other evils are to take the place
of those avoided the reduetion must be accomplished with the greatest
possible fairness and justice to individuals,

There can be no doubt that the remedy for the impending conditions
lies in bringing about at once a greater and sustained outflow from the
active list. A greater outflow, confined largely to officers in and above
the World War hump, will serve two necessary purposes. It will insure
a steady and progressive reduction of the hump and a sustained flow
of replacements in len of the prospective future passage to the retired
list and replacement of the hump practically as a body. And it will
assist in providing and maintaining the flow of promotion for officers
in and below the hump that is essential to their efficiency.

Studies made by the War Department indicate that an average
annual attrition of not less than 4 per eent of the total mumber of
officers, exclusive of the Medical Department and chaplains, main-
tained for about 20 years, is essential to the gradual reduction and
replacement of the hump and to the establishment of a normal con-
dition. The present attrition and that forecasted for many years in
the future is somewhat less than 3 per cent.

Your committee believes that in the face of a situation that demands
a greater number of transfers from the active list of the Army it
would be unwise to abandon or to fall to make full use of all means
that now exist for terminating the active service of officers. These
well-tried and satisfactory means comprise retirements for age, retire-
ments for disability and by resson of length of service, and both
retirement and discharge by reason of being placed in class B; that
ig, in the class of officers defined by law as those who should no
longer be retained in the service, Even though these means be fully
otilized, as your committes believes they should be, it is estimated
the average annual attrition will not rise much above 8 per cent.
It 1s imperative that some new means be found to bring about during
the next 20 years the additional attrition of about 1 per cent.

In general this additional atirition may be accomplished by volun-
tary or involuntary transfer of officers from the active list or by a
combination of these. Your committee has fully considered all of the
possible means. It conenrs in the view expressed by the Secretary
of War that in so far as possible the requisite number of transfers
from the active list should be obtained by volontary means. There
is now in effeet a statutory provision whereby officers whose qualifi-
cations do not warrant their being continued on the active list may be
placed In class B and retired or discharged. Bhould there be super-
. Imposed upon this any other statutory provision whereby more efil-
cient officers might be selected for removal from the active list all
officers may well feel that their commissions are placed in jeopardy.
The apprehension and loss of morale in the service due to this might
more than offset any advantage gained. Should it be found imprac-
ticable to attain the necessary outflow by the combined use of existing
laws and of a provision for voluntary release from active serviee it
will become necessary to resort to sterner measures. Your commitiee
believes, however, that a plan of attaining the necessary outflow by
voluntary methods should first be given a fair trial, and only in case
it fails should other methods be considered, Your committee has
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therefore prepared the bill in such way as to permit but not to reguire
an attrition of not to exceed 1 per cent annually over and above the
normal attrition, this additional 1 per cent to be attained by the dis-
charge and retirement of officers upon their own application.

In order that officers may be able to take advantage of this oppor-
tunity for release from active service without an undne sacrifice your
committee has provided in the bill what it conceives to be reasonable
retired pay, graded according to the length of service rendered by the
officer, and for those of short service who may be discharged (and for
those of long service who see fit to take advantage of it) a reasonabla
cash allowanee which will compensate them for the equity they have
established toward retirement.

The only exception made by your committee to the transfer of officers
from the active list being of their own wvolition is in the case of those
officers who have served more than 30 years and who, under existing
law, are eligible to be retired upon their own application. Your com-
mittee has deemed it fair and just to the Government and to the Army
that the option in such ecases should not rest entirely with the indi-
vidual, and that such officers, whether or not they apply, should, in the
discretion of the President and upon the recommendation of a board of
general officers, be subject to retirement.

A sustained outflow from the active list of the Army will assist in
establishing a reasonable flow of promotion. The effect will, however,
be gradual and cumulative over a long period, and unless some other
measurcs be taken there will in the meantime be stagnation in prome-
tion that will be highly detrimental to efficiency. To meet this situa-
tlon your committee has concluded that there should be adopted a
system of promotion such as now obtains in the Medical Department
of the Army, whereby officers will be promoted from grade to grade
upon the completion of fixed perlods of service and without regard to
vacancies. In order, however, that there may mnot be an excessive
pumber of officers in grades above captain it has been found necessary
to place limitations upon promotion according to length of serviee:
Due to these limitations, all officers will not be promoted strictly in
accordance with the adopted schedule, but their promotions will not be
materially delayed and their prospects of promotion, of efficient careers,
and of riging high In their profession will be infinitely better than those
now confronting them.

Your committee belleves that the combined effect of the two essential
features of the bill—that is, a steady and sustained outflow from the
active list and the promotion of officers so far as practieable in aceord-
ance with their length of service rather than as vacancies occur—will
go far toward remedying the conditions detrimental to efficiency that
now obtain or are in prospect and will be highly beneficial to the
morale and efficiency of the officer personnel of the Army. §

The enactment by the Congress in 1922 of the present pay law,
whereby the pay of officers is determined primarily by their length of
gervice and secondarily by the grades they have attained, makes it pos-
gible to put into effect the measures contained in the bill without an
appreciable increase in the cost of the Military Establishment. Details
as to this appear herelnafter in this report. They may be summarized
by stating that it appears that the increased cost to the Government
duoe to the operation of one typical year under this bill will amount to
approximately $65,000. Bhould this prove to be correct, the increased
cost duoe to the operation of the bill for the period of about 20 years,
which will be necessary to restore normalcy, would be approximately
$1,200,000, '

Not only will the bill preserve efficiency but it will, without appre-
ciable cost, actually increase our total of trained officers for use in
an emergency, in that both the officers transferred from the active list
and thelr replacements on that list will be trained and available.

EXPLANATION OF SECTIONS

For your information the measure is explained, section by section, as
follows :

Bection 1 provides that officers affected by the bill be known and
designated as “ promotion-list "' officers, the total number to be as now
provided by law, and the distribution in the warious grades, in lien of
fixed numbers now preseribed, to be such as resnlts from a system of
promotion aceording to length of service. The total number of officers
of the Army, the number of general officers, and the number of officers
of tlie Medical Department and chaplaing remains unchanged,

The total aathorized number of officers will be 12,402 when all in-
crements under the Air Corps act are completed. Of these 10,863 will
be promotion-list officers,

Section 2 provides that, in general, officers be promoted from grade
to grade upon completion of years of commissioned service as follows:

Aller
years of
serviee
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With one exception these promotions are coordinated with increases
in pay now provided by law; the officers will receive the increase in
pay whether promoted or not, hence the schedule of promotion is not
only just and reasonable but is without appreciable cost. The one
exception is the promotion from second lieutenant to first lieutenint
after three years of serviee. This accelerates by not more than two
years the advance of these young officers from a base pay of $1,500 per
year to a base pay of $2,000 per year. This promotion and the accom-
panying increase in pay will correspond to that mow obtaining in the
Navy. It is deemed highly desirable, as the pay of these officers is
now inadequate and is causing large numbers of excellent second
leutenants to resign from the Army for financial reasons.

The section further provides that the service to be credited for
promotion purposes shall be as at present. It maintains the present
relative order as fixed by the promotion list and in some instances
credits officers with the constructive service necessary to do this.

The section further provides limitations upon promotions so that the
aggregate number of officers in grades above captain shall not fall below
26 per cent and shall not rise above 40 per cent of the total number
of promotion-list officers. Also the number of colonels shall not fall
below 4 per cent nor rise above 6 per cent of the authorized total.

The minimum limits will assure the numbers needed to meet organi-
zational requirements, and the maximum limits will permit promotions
so far as practicable according to the prescribed schedule. Under these
provisions the aggregate number of colonels, lieutenant colonels, and
majors will vary between llmits of 2,824 and 4,345, the minimum being
exceeded only when there are captains of more than 17 years of service
to be promoted. Similarly, the number of colonels will vary between
434 and 651, the minimum being exceeded only when there are lien-
tenant colonels of more than 28 years of service to be promoted. Lim-
itations in other grades are deemed unnecessary and undesirable.

Due to the limitation of 40 per cent, some captains may not become
majors until they have served more than 20 years. In such cases it is
deemed desirable that they remain in the latter grade at least three
years before being promoted, notwithstanding they have completed more
than 23 years of service—the service normally required for promotion
to the grade of lieutenant colenel., This provision will not affect the
pay of such officers and will not delay their later promotion to the
grade of colonel; it will merely serve to equalize their service in the
grades of major and Heutenant colomel,

Section 3 : This section amends the present law for placing officers in
class B by placing the full responsibility for final classification upon
the board of general officers, making their decision after a full inves-
tigation final and not subject to revision. At present the burden of
reviewing and revising the findings of thé board is thrown upon the
President. It is belleved he should be relieved of this burden.

Beetion 4 : This section provides for a continuance and full utilization
of all exlsting statutes for removal of officers from the active list. In
order that there may be such further transfers from the active list as
are essential to bring about a normal composition of the officer per-
sonnel the section provides that, in the discretion of the President,
not to exeeed 1 per cent of the promotion-list officers may be designated
as supernumerary and discharged or retired upon their applieations.
Only officers in and above the World War hump may be so designated ;
hence, when the hump has disappeared, thls provision will cease to be
operative.

With a view to conserving the interests of the Government and of
individunals, It is made the duty of a board of general officers to con-
gider all applications for discharge or retirement as supernumerary
and to recommend aceceptance or disapproval of such applications.

Officers who apply for discharge with a cash compensation in lien of
retirement are believed entitled to preference in being released from
active service, and the section so provides. Only in so far as the num-
ber of approved applications for discharge fails to produce the desired
attrition may applications for retirement be considered and recommended
for approval.

This section also makes it the duty of the board to recommend to the
President the officers of more than 30 years of service who should be
retired from active service either upon their applications or without
such applications., Retirement in elther case upon recommendation of
the board is in the discretion of the President. The board is not empow-
ered to recommend disapproval nor the President to disapprove an appli-
cation for retirement from an officer who has served more than 40 years,
thus insuring continuance of existing law in such cases.

In order that retirement laws may be freely and fully administered
as the interests of the Government dictate, restrictions due to having a
limited retired list of not to exceed 350 are removed by abolishing said
list and merging all retired officers on one retired list.

Bection 5: This section prescribes the compensation of officers dis-
charged or retired as supernumerary.

Officers of less than 10 years of commissioned service are to be hon-
orably discharged with a cash allowance of $40 for each month of their
commissioned service. Thiz allowance will vary between $3,540 and
$4,800, depending upon length of serviece.

Officers of more than 10 and less than 20 years of commissioned
service may, in accordance with the terms of their applications, either
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be discharged with a cash allowance of $40 for each month of service
or placed on the retired list with 214 per cent of active pay for each
year of service with which they are credited for pay purposes. The
cash allowanee in such cases will vary between $4,800 and $9,600. The
retired pay in such cases will vary between $1,380 and $2,600 and may
be somewhat greater for officers having aggregate service credited for
pay purposes of more than 20 years,

Officers of more than 20 years of commissioned service may, in
accordance with the terms of their applications, either be discharged
with a cash allowance of §40 for each month of commissloned service
or be placed on the retired list with 3 per cent of active pay for each
year of commissioned service. The cash allowance in such cases would be
$9,600 for an officer of 20 years' service plus $480 for each additional
year of service. The retired pay in such cases will vary between
$2,340 and £4,500, according to grade and length of service.

In no case is retired pay to be less than 50 per cent of active pay
nor more than 75 per cent of active pay.

The law under which officers were appointed July 1, 1920, when
over 45 years of age,“provided that when retired they receive retired
pay at the rate of 4 per cent for ench year of commissioned service.
The bill provides that such officers retired as supernumerary be paid
either according to this statute or according to the gemeral rule appli-
cable to all other otficers, whichever is the more favorable to them.

In general these rates of compensation are deemed equitable to both
the Government and to individuals, and to provide the least compen-
sation that can reasonably be expected to cause officers to volunteer
for transfer from the active list practically for the convenience of the
Government,

COST OF THE BILL

Your committee finds nothing in this bill that will materially Increase
the cost of the Military Establishment over what it would be were
the bill not enacted, The promotions provided for in the bill are so
coordinated with increases In pay under existing law that in general
there will be no increased cost due to promotions except the acceleration
of promotion of second licutenants. The cost of the latter will not
exceed $1,962 for each such promotion. The retirements authorized
are merely an acceleration of retirements that would normally occur
later and generally at higher rates of retired pay. Practically all re-
tirements will serve to increase the immediate though not the ultimate
cost of the retired list, and will serve to immediately decrease the cost
of the active list due to the officer retired being replaced by a less expen-
sive officer. Discharges with a cash allowance in lieu of retirement
reduce the cost of both the active and retired lists. Considering all of
these factors there appears to be no element of eventual material in-
crease in cost. This is borme out by the statement below, which was
submitted to the committee, and from which it appears that as a result
of 20 typlcal years of operation such as that assumed in the state-
ment the increased cost of the Military Establishment would be approxi-
mately $1,207,600, or $65,380 for each such year of operation. This
does not mean, however, that the actual cost will be increased this
amount during each such year, as the increased cost or the saving due
to each retirement or discharge is projected far into the future and
makes itself felt during a long period. During some years the increased
cost may be much greater than the above average. This will be com-
pensated by an actual saving in other years.

A STATEMENT BUBMITTED TO THE COMMITTER
COST OF PROPOSED PERSONNEL PLAN

1. The cost, in comparison to what the cost of personnel will be with-
out the plan, breaks down into two primary elements: First, the cost
of accelerating promotion ; second, the cost of accelerating the departure
of officers from the active list and their replacement. y

2, The promotions are in general coordinated with existing pay
schedules in such way that, wiih one exception, they may be made
without cost, i. e, the pay incrense will take place whether the
officers are promoted or not. The one exception is the promotion of
second leutenants upon completion of three years of commissioned
service.

The promotion of second llentenanis after three years accelerates
their promotion by not more than two years, with a consequent increase
in maximum aunoual pay and allowances from $2,271 to $3,252, an in-
crense of $081 per year. Each such promotion costs, therefore, §1,062,
The actual increased cost would be less, as many of these officers would
not receive the dependents’ allowance, and some are due fo be promoted
in any event before they complete five years of service.

Hence the increased cost of the plan Incident to promotions under it
consists primarily of something less than $196,200 for each 100 second
licutenants promoted under it.

3. The cost incident to accelerating the departure of officers from the
active list and correspondingly accelerating the inductance of their re-
placement into the service can not be accurately stated. It can only
be approximated under some reasonable assumption.

If it be assumed that 100 officers more than normal leave the active
list annually and be replaced, and that these are classified as stated
below, we have a representative cross section of the average annual re-
nroval and replacement of supernumerary officers:
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Ten colonels of 82 years' service and 56 years of age retired with
756 per cent of active pay.

Fifteen lieutenant colonels of 268 years' service and 50 years of age
retired with 78 per cent of active pay.

Twenty-five majors of 20 years' service and 44 years of age retired
with 60 per cent of active pay.

Thirty captains of 15 years' service and 39 years of age retired with
50 per cent of active pay.

Twenty captaing of 12 years' service and 36 years of age discharged
with cagh allowance of $6,000,

Computing the effect of these operations over a perlod of 80 years
in order to get a fair estimate of the ultimate cost of accelerated re-
moval and replacement, the following figures are derived:

(a) The total active and retired pay of each colonel up to time of his
death wounld be $35,100 less than if he remained on the active list until
64 years of age. The total actlve and retired pay of his replacement
would be $59,048 more than if he were not replaced until 64 years of
age. Hence the net ultimate increased cost during a period of 80 years
of this accelerated retirement of & colonel would be $24,548.

(b) The total active and retired pay of each lleutenant colonel up
to the time of his death would be $72,808 less than if he remained on
active list until 64 years of age. The total active and retired pay of
his replacement would be §96,200 more than if he were replaced at the
age of 64. Hence the net ultimate increased cost during a period of
80 years Incident to each such retirement would be $23,394,

(¢) For each major retired after 20 years' service the total active'
and retired pay would be reduced $120,008, and the increased cost due
to accelerating his replacement would be $128,470. Hence the saving
due to this accelerated retirement and replacement would be $3,338.

(@) For each captain retired after 15 years' service the total active
and retired pay would be reduced $164,346 and the increased cost due
to accelerated replacement would.be $157,814, Hence the saving due
to this accelerated retirement and replacement would be $6,532,

(e) For each captain of 12 years' service, discharged with a cash
allowanee, the total active pay, plus the bonus, would be $221,000—less
ihan he would receive in active and retired pay If continued in active
service and retired at age of 64. The increased cost due to accelerated
replacement in this ease would be §178860. Hence the saving due to
this discharge and replacement would be $42,010,

(f) The cost of the 100 accelerated separations and corresponding
replacements would be:

Toereeed| gaving

10 colonels, nt $24,548 ______.._. $245,480 | ... ...
15 lautenant colonels, at $23,304 - e oo 350,910 |..-...- ..
o5 majors, at $3,888 e e $83, 450
30 captains, at 86,532 ... =, 195, 060
90 captains, 8t $42,010 oo e mrm e e e na e g e e 840,

Total . 506, 390 | 1,119,610
Or a pet saving of = LT 523, 220

This includes the cost of advancing 100 second lieutenants to first
lieutenants on completion of three years' service, these second lieu-
tenants being the replacements included in the above computations.

4. Combining the cost of accelerated promotion and the saving in-
cident to accelerated separation and replacement gives the following
result :

() Accelerated retirement and replacement of 100 officers, an annual
saving of $523,220, d

ib) Accelerated promotion of about 300 second llentenants not in-
cluded in above replacements, an annual inereased cost of $588,600,

(¢) Difference between a and b, above, an inercased cost due to
operations of one typical year of approximately $65,380.

5. Twenty years of such operation would restore the personnel situa-
tion to mear normal, at a total ultimate cost of about §1,207,6800. This
is some $10,565,000 less than it would cost to establish the proposed
promotion sehedule, without the compensating eaving made on acceler-
ating separation from active service of more expensive officers and
replacing them by those less expensive,

ENROLLED BILL PRESENTED
Mr. GREENE, from the Committee on Fnrolled Bills, re-
ported that on February 7 that committee presented to the
President of the United States the enrolled bill (8. 3928) au-
thorizing the designation of an ex-officio commissioner for
Alaska for each of the executive departments of the United’
Stafes, and for other purposes.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. GLASS (for Mr, SWANSON) :

A bill (8. 5611) authorizing the acceptance from the Republic
of Chile of the order Al Mérito, conferred on certain officers of
the United States Navy; to the Committee on Foreign Relations,
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By Mr. EDWARDS:

A bill (8, 5612) granting an increase of pension to Anna I.
Sweet (with accompanying papers); to the Committee on
Pensions.

By Mr. JOHNSON:

A bill (8. 5613) to make it the duty of certain courts of the
United States to render decisions within certain maximum
limits of time; to the Committee on-the Judiciary.

By Mr. ODDIE:

A bill (8. 5614) granting a pension to Adelaide C. Young; to
the Committee on Pensions. .

By Mr. FESS (for Mr. WiLL1s) :

A bill (8. 5615) granting an increase of pension to Missouri A.
slt.ine (with accompanying papers) ; to the Committee on Pen-

ons. 3

By Mr. GOULD:

A bill (8. 5616) granting an increase of pension to Frances M.
Gushee (with accompanying papers); to the Committee on
Pensions.

By Mr. COPELAND;

A bill (8. 5617) for the relief of the city of New York; to
the Committee on Claims.

By Mr, FESS:

A bill (8. 5618) authorizing the erection of a sanitary fire-
proof hospital at the National Home for Disabled Volunteer
Soldiers at Dayton, Ohio; to the Committee on Public Buildings
and Grounds.

By Mr. NYH:

A bill (8. 5619) granting an increase of pension to Kizzie
Morgan (with accompanying papers); to the Committee on
Pensions.

By Mr. HAWES: -

A bill (8. 5620) granting the consent of Congress to John R.
Scott, Thomas J. Scott, E. B. Green, and Baxter L. Brown, their
successors and assigns, to construct, maintain, and operate a
bridge across the Mississippl River; to the Committee on Com-
merce.

By Mr. SHIPSTEAD:

A bill (8. 5621) granting an increase of pension to Ethalinda
Holbrook ; to the Committee on Pensions.

By Mr. FLETCHER :

A bill (8. 5622) authorizing the acceptance by the Navy De-
partment of a site for an aviation training field in the vicinity
of Pensacola, Fla., and for other purposes; to the Committee on
Naval Affairs.

By Mr. WADSWORTH :

A bill (8. 5623) granting a pension to Arthur L. Williams; to
the Committee on Pensions.

A bill (8. 5624) to provide for continued hospitalization at
Liberty, N. Y., of certain beneficiaries of the Veterans' Bu-
reau; and

A bill (8. 5625) to provide for continued hospitalization at
Saranac Lake, N. Y., of certain beneficiaries of the Veterans'
Bureau ; to the Committee on Finance,

By Mr. BROUSSARD :

A bill (8, 5626) granting the consent of Congress to George A,
Hero and Allen S, Hackett, their successors and assigns, to con-
stroet, maintain, and operate a bridge across the Mississippl
River; to the Committee on Commerce.

A bill (8. 5627) granting a pension to John F. Mathews; and

A bill (8. 5628) granting a pension to Minnie Alexandria
Williams (with accompanying papers); to the Committee on
Pensions.

By Mr. METCALF:

A bill (8. 5629) granting a pension to Minnie M. Billings
(with accompanying papers) ; to the Committee on Pensions,

By Mr. COPELAND :

A bill (8. 5630) granting an increase of pension to Emma J,
Case; and

A bill (8. 5631) granting an increase of pension to Mary J,
Barrows; to the Committee on Pensions,

By Mr. McMASTER: -

A bill (8. 5632) granting a pension fo Thomas Morrison; to
the Committee on Pensions,

A bill (8. 5633) to authorize per capita payments to the
Indians of the Cheyenne River Reservation, 8. Dak.; to the
Committee on Indian Affairs.

By Mr. FESS (for Mr. WiLL1s) :

A bill (8. 5635) granting an increase of pension to Emma H.
Gillespie (with accompanying papers) ; to the Committee on
Pensions,

By Mr, BLEASE:

A bill (8. 5636) granting an increase of pension to Ellen A,
Toale (with accompanying papers); to the Committee on
Pensions.
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By Mr. ASHURST:

A bill (8. 5637) to amend the World War veterans' act, 1924,
as amended ; to the Committee on Finance.

AMENDMENT OF THE FEDERAL WATER POWER ACT

Mr. McKELLAR submitted an amendment intended to be pro-
posed by him to the bill (8. 5362) to amend the Federal water
power act, and for other purposes, which was ordered to lie on
the table and to be printed.

CHANGE OF REFERENCE

On motion of Mr. LENroor, the Committee on Public Build-
ings and Grounds was discharged from the further considera-
tion of the bill (8. 5533) to regulate the height and exterior
design and construetion of public and private buildings in the
National Capital fronting on or lecated within 200 feet of a
public¢ building or public park, and it was referred to the Com-
mittee on the District of Columbia.

HOUSE BILL REFERRED

The bill (H. R. 16775) to limit the application of the internal-
revenne tax upon passage tickets was read twice by its title,
and referred to the Committee on Finance.

AMENDMENT OF FARM RELIEF BILL

Mr. NEELY submitted an amendment intended to be proposed

by him to the bill (8, 4808) to establish a Federal farm board

to aid in the orderly marketing and in the control and dis-
position of the surplus of agricultural commodities, which
was ordered to lie on the table and to be printed.

AMENDMENT TO DISTRICT OF COLUMBIA APPROPRIATION BILL

Mr. COPELAND submitted the following amendment intended
to be proposed by him to House bill 16800, the District of Colum-
bia appropriation bill, which was referred to the Committee on
Appropriations and ordered to be printed:

On page 46, line 8, after the clause * For continuing the construction
of the McKinley Technical High School, $1,000,000," and the semicolon,
to insert the following proviso:

“ Provided, That no part of the appropriations made for the con-
struction of said school shall be used for the erection of a heating
or power plant at or immediately adjacent to the intersection of Second
and R Streets NE., but such funds shall be available for the extension
and expansion of the present heating plant of the Langley Junior
High School to adequately serve said new McKinley High School.”

EMPLOYEES OF THE INTERNAL REVENUE BUREAU

Mr. HEFLIN. Mr. President, I send to the desk a Senate
resolution which I think will not lead to any debate. If it does,
I shall withdraw my request for immediate consideration. I
ask for the present consideration of the resolution.

The VICE PRESIDENT. The resolution will be read for the
information of the Senate.

The resolution (8. Res. 345) was read, as follows:

Resolved, That the Civil Service Commission be, and it is hereby,
directed forthwith to furnish to the Senate a list of the names of the
employees of the publie-debt section of the Income Tax Unit of the
Internal Revenue Bureaun of the Treasury Department, showing the
legal residence, the civil-service status, length of service, and salary of
each, as of January 1, 1926, and January 1, 1927,

Mr. SMOOT. The resolution applies to the public-debt sec-
tion?

Mr. HEFLIN. Yes. It will show who and how many of the
employees have been taken off and how many have been put on
and what States they are from.

Mr. SMOOT. That list is published weekly, anyway. I could
furnish the Senator the information that he wants. However,
if that is all the resolution calls for I have no objection to it.

The resolution was considered by unanimous consent, and
agreed to.

AMr. HEFLIN. Mr, President, so far I have been unable to
obtain thig information. I ask to have printed in the Recorp
at this point a list of the names of employees who had not
served their probationary periods, but who were retained last
summer when experienced employees were dismissed.

The VICE PRESIDENT. Without objection it is so ordered.

The 1ist is as follows:

Names and length of service of employees who had not served their
probationary period but were retained last summer when experienced
employees were dismissed :

Months Months
Louise B, Palmer. o aeoo_ 5| Evelyn S8ampson_—— . —————._. b
Floyd L., Swindell- 3 | Constance Gottschalk 5
Murﬂr G. Corey.-- 5| Vera I. Haywood__ 5
Rachel M. Morris- 5| Zula G. Hawkins._. A
Mildred V. Baker_ 5 |Theresa Murphy-ccac—ea——~ 4
Bdna M. Dumond. - — * B Mary Carello e e 4
Lenore Allen 5| Rose A. Linton 4
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e Months Months
earl Rainwater______ ___.__ 5 |Edna Gerke_ooeee . _____ B

Msr{‘ A. Conley_.- -~ B!V. M. Bigelow__..-__ 4
Faith A. Richardso - 5| Genevieve Anderson 5
Katherine Thomas_ - 1| Esther D. Lewis___ b
BEva M. Tawyea__._ S5 5 | Bophie Dodek ____ ]
Rachel A, CookKeeeee_____ 3| Marion O'Keefe pad 18
MW, Pleree. - D 5 ' Lucile King b

Employees who had served only six months and less than a year hut
were retained last summer when experienced employees were dismissed :

Months Months
Dorothy Stevens. - ——__. 9.9 | Rose C. Kumoreccecae———___ @
Marjorie Hathway _________ 6 TARMD SOaly. e L e - 0.9
Edith P. Swiger______ ______ 9.9 | Marle Gerael .- ______ 9
G. W. Skilton________ ______ 9.6 Dorothy Evans______________ 8
Nancy D. Scott__ 9 Bertha Shenk 9.9
Sibyl 1. Pierce__ 9.9 | M. R. Swartgman____________ 6
Emma H. Cage____ 9.9 | Allce Erskine 8.9
Fannie B. Weisman 6 Grace Ruossel . _____ 0.0
Marjorie Grist G Huthior Nelson—_—" -1 T o= 6

Mr. HEFLIN. On June 19, 1926, a report from the Civil
Service Commission showed 10,794 employees in the apportioned
service when they were allowed only 138, or the surplus of
10,656 ; notwithstanding this inequality, from that date until
November 6, 1926, we find in another report from the Civil
Service Commission 10,814 District of Columbia employees in
the apportioned service, a gain of 20, while the States which are
most in arrears lost 379.

On July 3, 1926, the Senate registered a unanimous protest
against the illegal dismissal of a number of first-grade civil-
service employees from the Treasury and Interior Departments
by passing Senate Joint Resolution 115. Some days later I
issued a warning through the Associated Press to the depart-
ment heads not to disregard this protest of the Senate, and if
they did that they would be forced to restore these employees
to duty and also reimburse them for the time lost. Now, in
behalf of the Senate, I demand that the order of separation be
rescinded and all first-grade civil-service employees from States
whose quotas are in arrears and who were separated from the
service because of a reduction in force be restored to duty im-
mediately and reimbursed for the time lost.

INTERSTATE COMMERCE LAWS AND DECISIONS

Mr. CURTIS. Mr. President, I ask unanimous consent to
withdraw the motion entered by me on the 2d instant to recon-
sider the vote by which the Senate agreed to the resolution
(8. Res. 334) requesting the Interstate Commerce Commission
to prepare a manuscript covering the text of the various acts
administered by it, annotated with digests of decisions, and
indexed.

The VICE PRESIDENT. In the absence of objection, leave
to withdraw the motion is granted.

THE PROHIBITION QUESTION

Mr. EDWARDS. Mr. President, I would like to have unani-
mous consent to have printed in the Recorp an article by Dr,
Charles Norris, chief medical examiner of New York City, on
the prohibition guestion.

The VICE PRESIDENT. Without objection, it is so ordered.

The article is as follows:

[The New York Herald-Tribune, February 7, 1927]
proumsiTioN HiT BY DOCTOR NORRIS AS HEALTH PERIL—CHIEF MEDICAL

ExaMiNgR Prepicrs DEATHS TRACRABLE T0 PoisoN Rum SooN WiLL

SrarTLE WHOLE WORLD

“ 1t s utterly incomprehensible to me,"” said Dr. Charles Norris, chief
medical examiner of the city for the last nine years, * how this country,
contnlning the best brains and the most brilliant business men of the
world, ean calmly sit by and throw up its hands on the prohibition
question, saying, in effect, they can do nothing about it.”

Doctor Norris was interviewed In the library of his home at 344
West Seventy-second Street. He was resting from the labor of making
the comprehensive report for Mayor Walker, printed Sunday, in which
he showed that deaths and other afflictions due to alcoholic causes are
steadily increasing under prohibition.

“ The alcoholic psychoses,” he explained, * which are disorders which
formerly would have come under the general term of delirium tremeuns,
but which embrace all the mental troubles resulting from excessive use
of alcoholic stimulants, are amazingly on the inerease during recent
years.

CONDITION GENERAL, HE SAYS

“And though I am speaking only for New York City in my official
capacity, 1 am able to state that the same condition is true of hospitals
in other cities throughout the United States, even in States where
prohibitlon was enacted before it became a part of the Federal Constitu-
tion.

“ This situation I am convinced, and medical men who have studied
the situation will confirm the statement, is due to the deleterious action
on the human system of the poisonous drugs, such as ‘ barbers’ alcohol,’
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is now denatured by the Government. The physiological action of this
and other poisonous drugs upon the human system is quite unknown.
We have never had occasion to determine what the action would be
and all we know is that the action is highly deleterious not merely
to the body but to the mind.

CALLS DRY LAW SOURCE OF GRAFT

“ Let us be simply sensible about this thing of prohibition. We know
as a matter of fact that it is the greatest source of graft in the exercise
of governmental functions that has ever been recorded. We know
that it is utterly impossible to curb the human appetite. We know
that by making sin sweet we make it more likely and we know that
nothing exists about sin except its secretness. No man or woman
knowingly commits sin in the open. But put a fence around either or
both and they will sin to their heart's content.

“Bo, if drinking is a sin—which I neither afirm nor deny, for I
am quite impartial in my personal relation to the subject—we have
made it sweeter and more desirable by forcing it to be secret. Witness
the hilp flasks and the stocking flasks of to-day and the petting parties
and the moral disintegration of a large section of our youth of both
EeXes,

MORALS LOWER, HE SAYS

“That iz one thing prohibition ¢an be proud of: It has brought
our young people to a lower standard of personal morals than ever
the world has known., This mental let-down is shown in the alcoholie
psychoses whieh to-day are the bane of the medical profession. I
carry no banner for drinking, but'I do say that under drinking in its
worst times we never knew such a moral looseness as is to-day visible
on every hand.

“ It is true that the Government must take some steps to carry out
the law and to prevent violations. But it it quite necessary to make
murder a part of the covenant? Is it wholly inevitable that the trans-
gressor of the eighteenth amendment must carry his life in his hands
all the time? Surely the violator hurts only himself and possibly the
feelings of his friends or relatives when he transgresses. Must he then
be made a victim of a death-dealing legislation?

BMILES AT CAPITOL BOOTLEGGING

“71 have to smile when I think of legislation, Summoned to Wash-
ington some months ago to testify at a Senate hearing, I had pointed
out to me the sleek, well-dressed man who was known as the official
bootlegger of certain Senators, and also I was shown a negro attendant,
who was known as the official * try-out.’ If a new bootlegger arrived,
the stuff was administered to the * try-out,’ and if he survived, all was
well, Nothing so comlical og, purely ridiculous has ever been thought out
by any of the funny men of the Sunday colored pages.

“ Denmark, Canada, Bweden, and Norway, even Russla, tried out
some sort of prohibition, and it failed. The only hope they have found
lies in some form of license. And that brings up the purely commercial
side. Think of the millions, I might say billions, in taxes, America
has lost through a farcical prohibition enforcement.

MILLION SPEAK-EASIES, HE DECLARES

“ The swinging doors of old are gone—well and good. And what
have we now? The locked doors of a million speak-easies throughout
the land. Speak-easles rob the customer of every cent he has and take
away his health besides, blaming the Government for it.

“ Long years ago we had aleohol bootleggers. But no self-respecting
saloon would ever handle their poison stuff. Now no self-respecting
speak-edsy will handle anything else.

% Unless the Government reaches into its drawer of magic and finds
gome way to remedy the sgituation, I venture to prediet that the inerease
of deaths from organic troubleg, all direetly traceable to alecholic
exeess under present conditlons, will eventually startle the country
and the world.

“ We are using every effort to abate disease with one hand and with
the other we are finding new ways, by legislation If you please, of
increasing the damage to the human system, of making heart disease,
cirrhosis, and all manner of kidney troubles more prevalent,

RUINING NATION'S HEALTH, HE SAYS

“We are in a condition of social helplessness, apparently. The
physician hag been eet aside for the moralist, the bootlegger substituted
for the nurse. To save a few drunkards—who never can be saved—
we have cheerfully entered upon the business of rulning a Nation’s
health and gravely endangering its morals.

“ It is a situation which might well give the angels pause.”

Doctor Norris was born in Hoboken 60 years ago. He is a graduoate
of Sheffield Scientific School at Yale and of Columbia, He was for years
instructor of pathology and bacteriology at Cornell, and is recognized
throughout the medical profession as an authority on matters dealing
with the health of the human body.

NICARAGUA AND THE BRYAN-CHAMORRO CANAL TREATY

Mr. ERNST. Mr. President, I ask consent to have printed
in the Recorp an address on the subject of Nicaragua and the
Bryan-Chamorro canal treaty, delivered by George T. Weitzel,
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former minister to Nicaragua, before the Foreign Policy Asso-
ciation, in New York, on the 5th instant.

The VICE PRESIDENT. Without objection, the address will
be printed in the REcorD.

The address is as follows:

NICARAGUA AND THE BRYAN-CHAMOREO CANAL TREATY

History is repeating itself in Nicaragua. The cause of the dis-
inrbances is not of recent origin. Disorders were frequent even in
Spanish Colonial days, and after the independence of Central Ameriea
and the organization of its five States in a Federal Union which
lasted from 1823 to 1839, Nicaragna was the scene of continual
bleodshed caused partly by the bitter rivalry of its two leading cities
and partly by warfare with its neighbors, so that during the brief
existence of the Confederation, no fewer than 396 persons exercised
the supreme power of the Republic and its component Btates. The
dicorders are therefore not of our making but are caused by the
natare and antecedents of the people, and also, which is perhaps of
greater importance, by the phyeical character of their country; for
Niearagua, as the strategic center of the narrow isthmus, lying between
the two seas and conmecting the twe American continents, provides,
like Panama, Buez, and Constantinople, another potential water route
for the rapid transportation of the world’s commeree.

In order to pass judgment om whether American life and property
are endangered by these disturbamces, whether the Monroe doctrine is
involved, and whether the United States Government has any special
interests of its own to protect, it will be helpful to consider what
has happened in the past, and to bear in mind that protection to be’
effective must come before, not after, the lives and property are
destroyed.

During such consideration of past events the names “ Liberal” and
* Conservative ” will frequently appear, but in Nicaragua they do mnot
represent anything “either progressive or reactionary, and have no
meaning whatsoever. Indeed these names are seldom used except by
poets and orators, the two factions being locally known as Occidentals
and Orientals, showing the division to be purely sectional, grouped
around Leon to the west, and Granada to the east of the capital.

A convenient starting point for our study of existing conditions in
Nicaragna is 1909. In October of that year a revolution headed by
Gen. Juan J. Estrada, a Liberal, broke out in Bluefields, on the Atlan-
tie coast, against the government of Gen. José Santos Zelaya, also a
Liberal. For a while it seemed no different from the other numerous
attempts to overthrow the corrupt and barbarous régime which had
ruled the country for more than 18 years, but in a few months the
movement spread with amazing rapidity.

The United States took no particular interest in the matter until
word was received that two American citizens had been murdered. An
investizgation was ordered, and it developed that the two unfortunates
were executed by direct order of Zelaya himself, Thereupon, in the
celebrated Knox note of December 1, 1909, the United States broke off
diplomatic relations with the Nicaraguan Government, and on Decem-
ber 10 Senator Rayner, Democrat, of Maryland, introduced a resolution
in the Senate authorizing the President of the United State: to take
all the necessary steps for the apprehension of Zelaya and for bringing
him to trial for his crime.

Bad news travels fast even in Nicaragua, and when Zelaya heard of
these happenings he fled from the country on board of a Mexican war
vessel which had been gent to him for the purpose. Before leaving he
couferred the title of president on one of his friends, Dr. José Madriz,
another Liberal, who had then recently returned to Niecaragua to re-
ceive the gift after a sojourn of 14 years In Mexico. The United States
refused to recognize either Estrada or Madriz as President of Nieara-
gua, but notified both of them that they wonld each be held responsible
for the protection of American life and property within the territory
under his de facto control. '

After Madriz had been engaged for three months in a futile and
bloody attempt to suppress the Bluefields revolution, Estrada, the leader
of the revolution, having demonstrated by force of arms the strength
of his following, made an offer on March 3, 1910, in which he proposed
that the United States should be invited to mediate and to supervise
elections for the choosing of a president and viece president of the
Republie.

Madriz responded that he was the legitimate suceessor of Zelaya
and that patriotlsm prevented him from admitting a forelgn nation
to act as intermediary in internal affairs. But In June, 1910, his
agent on the Atlantic coast secretly proposed to the British minister
at Guatemala, in consideration of English intervention, to cede Great
Corn Island to England for a coaling station. One month later, when
the victorious revolutionizts had arrived at the gates of the capital,
Madriz changed his mind about the United States and sent urgent
appeals to the Department of State to Interpose in behalf of peace
and humanity, expressing his willingness “ to follow every indication
which the Government of the United States may be pleased to make " ;
and recelving no reply, he requested mediation by foreign consular
corps in order to gain time to make a safe exit from the country.
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All organized opposition to General Estrada having ceased, the latter
applied to the United BStates for recognition and assistance, but the
United States still refused to recognize him until his power should
be regularized and his title confirmed by the people In a general elec-
tion. However, the Department of State sent a special commissioner
to Managua, Mr. Dawson, who was then minister to Panama; and
through his good offices the leaders of the Bluefields revolution entered
into agreements among themselves known as the Dawson agreements,
which contained the following provisions: First, the calling of general
elections and convocatlon of a constituent assembly to reorganize the
government ; second, the annulment of all illegal contracts and con-
cessions, making reimbursement when justly due; third, the organiza-
tion of a mixed claims commission for ascertaining and paying claims;
and fourth, the rehabilitation of the finances of the country by means
of a loan placed in the United SBtates and supervised by the Department
of State.

Elections were accordingly held and resulted in the naming of General
Estrada for President and Don Adolfo Diaz, a business man of character
and ability, for Vice President. After the election and inauguration of
the new officers on January 1, 1011, the Unlted States exteniled recog-
nitlon and resumed diplomatic relations, which had been broken off in
1909. -

The new Government was in the nature of a coalitlon such as has
been tried numerous times in Nicaragoa, but has never yet succeeded.
The President, Estrada, a Liberal, and the Vice President, Diaz, a
Conservative, soon found themselves regarded as mere figureheads, be-
cause the real power was belng exercised by Gen. Luis Mena, a Con-
servative, who had been named Minister of War and was thereby in
control of the army and all military supplies.

Estrada's position became untenable, and he resigned in May, 1911,
being succeeded by the Vice President. For a time matters grew worse,
and the prospect seemed very dark for Diaz, as he was not a military
man and appeared to be sure to fall whenever General Mena should
decide to seize the power for himself. In the meanwhile, through the
good offices of the Department of State, a small loan of $1,500,000,
afterwards increased to $2,500,000, had been placed with New York
bankers. The proceeds were used to establish a national bank in Nica-
ragua, to convert the currency on a gold-exchange basis, and to pay off
some of the most pressing claims through the Mixed Claims Commission.

The results were so successful and Diaz's power was thereby so
strengthened that he resolved to assume real as well as nominal re-
sponsibility for the Government. Accordingly, he demanded the resig-
nation of General Mena as a member of his cabinet. Mena had pre-
pared for this eventuality by removing the military supplies to a pre-
viously arranged stronghold at Granada; so, after resigning, he pro-
claimed a revolution, calling on the Liberals for support. They were
glad to take advantage of thls split among the Conservatives, and a
bitter struggle followed for supremacy ; but Diaz, with the assistance of
Gen, Emiliano Chamorro, a popular and skillful military leader, sup-
pressed the revolution and consolidated his power.

During the hostilities the rebels bombarded for four days the resi-
dence sectlon of the capital where the legation was located. As no
military purpose could be served, the object seemed to be to terrorize
the people. Omne hundred and thirty-twoe women and children were
killed or injured. To prevent any more such barbarities the American
minister notified the rebel leaders that in the interest of humanity
and for the protection of the lives of Americans, foreigners, and non-
combatants no further bombardment or other hostilities would be per-
mitted in the capital. Meanwhile, but after the rebels had been re-
pulsed from Managua, one battalion of 350 marines under Maj. Smedley
Butler had arrived.

When order was restored the marines were withdrawn except a few
who were at the request of both factlons retained for a number of
years as a legation guard. Peace being thereby assured, the Nica-
raguan Government was able to rid itself of a big army and costly
military expenditures, with the result that the country entered on a
period of great prosperity, during which it refunded at a reduced in-
terest rate its debt of several million dollars to Britlsh bondholders,
gettled its French indebtedness, paid off the New York bankers, recov-
ered full ownership of its national bank and railroad, and engaged
in much-needed and long-deferred public improvements. Another quite
remarkable fact which speaks volumes for the finunecial reorganization
is that Nicaragua during the World War was one of the few countries
that maintained its currency on a par with the dollar.

In 1923 President Diego M. Chamorro, who had still one year to
serve, died in office, and was succeeded by Viee President Martines.
This was the beginning of the present irouble. Martinez, who had
been elected to office by the Chamorro vote, desired to succeed himself,
but the Conservatives, knowing that reelection was prohibited by the
constitution and would not be recognized by the United SBtates, refused
to support his ambition; and as a result of this break with his party
organization he planned to choose his own successor and run him on a
coalition ticket. y

In these circumstances Carlos Solorzano, a Conservative, was selected
as nominee for President, and Juan Bautista Sacasa, a Liberal, for Vice
President, Meanwhile, the regular Conservative Party met in con-
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ventlon and nominated Emillano Chamorro as its eandidate; and the
Liberal Party named Dr, Luis Corea, formerly Nicaraguan minister to
the United States.

As the Conservative Party believed it had a clear majority of voters
in the country, if given a square deal by Martinez, who wns in control
of the machinery, Chamorro appealed to the United States to supervise
the elections and use the marines for the purpose. The Department
of State seemred to look with favor on the proposal, but Martines, the
official head of the Government, rejected the suggestion, and no super-
vision was had.

In the elections which followed in October, 1924, the adherents of
Chamorro claimed a victory and in support thereof showed that he
carried Managua, the home of Solorzano, by a larger vote than the
combined strength of Solorzano, Sacasa, and Corea, no frand having
taken place in the capital becaunse of the presence of the legation.
But elsewhere, they alleged, gross frauds were committed by the Gov-
ernment, one instance being cited of the throwing out of the entire
vote of Chamorro's home district of Chontales. They further alleged
that the Government, in order to get a friendly Congress, upon which
body rested the duty of canvassing the returns, used force to deprive
sufficient Chamorro deputies, including the presiding officer, of their
seats to obtain a Solorzano majority. Martinez was said to be
actuated by the hope that both candidates, because of the frauds,
would fail of recognition, and that consequently he would remain in
the Presideney.

Notwithstanding these charges of fraud and violenee, the new
coalition government composed of Solorzano, Conservative, and Sacusa,
Liberal, entered office on January 1, 1925, and was duly recognized by
the United States. But Solorzano soon found himself in difficulties in
selecting a cabinet. He knew that if he put the military power in
control of the Liberals they would use it to overthrow the Government,
as Mena had attempted to do when Minister of War in 1912; on the
other hand, Solorzano felt equally sure that the Conservatives, if
given an opportunity, would assume the direction of affairs.

In these trying clrcumstances he attempted to compromise, and the
Conservatives regarding his action as a slight on his own party to the
advantage of its opponents, declded to seize the key positions before the
Liberals could act. Bo bitter are the rivalries and feuds between the
two parties that each fears and expects violence to person and property
at the hands of the other if it be in control of the Government. For
that reason bLoth factions regretted the withdrawal in August, 1925, of
the marines, a small number of whom by their mera presence had been
sufficient to guarantee peace for more than 12 years.

Left to their own devices, the Conservatives on October 25, 1925,
without serious opposition took possession of the fort which controls the
capital and turned it over to Chamorro. The latter assured Solorzano
that there would be no interference with the Presidency, and that the
only purpose of the move was to forestall the Liberals from doing the
same thing. For a while Solorzano was apparently satisfied with this
assurance and continued to hold office, but Bacasa took’ fright and fled
to Mexico. Congress met and demanded his return to Nicaragua to
answer charges ; he refused, and was thereupon removed from office, and
the Vice Presidency was declared vacant. This caused Solorzano, who
is an amiable individual, unused to the tribulations of politics, to waver
back and forth, and finally to resign on January 16, 1926. There being
then vacancies in both the Presidency and Vice Presidency, Congress
named Chamorro as Chief Executive in conformity, It is said, with the
provisions of the constitution covering such a contingency. The matter
was thus put up again to the United States on the questlon of recog-
nition,

Under the Central American conventions signed at Washington In
1923, of which the United States, although not a signatory, 18 commitied
to moral observance, it is provided that the contracting parties will not
recognize any other government which may come into power in any of
the five Republics through a conp d'état or revolution, Clearly there had
been no revolution in the sense of violence and bloodshed ; and Chamorro
made the claim, somewhat technieal, that there had been no coup d'état
in the taking of the fort, because Solorzano had continued to functlon
as President for several weeks thereafter,

However, the United States refused to extend recognition, and on
January 22, 1926, the Nicaraguan Minister in Washington was so
informed ; but Chamorro continued in the Presidency until October
30, 1926. Denial of recognition showed the Secretary of BState's
disposition to insist on strict observance of the Nicaragnan constitution
and to be impartial between Conservatives and Liberals, notwith-
standing that Chamorro, a man of the highest character and ability,
had previously demonstrated his friendship for the United States by
negotiating with Secretary Bryan the present canal treaty even
against the bitter opposition of the Zelaya faction of Liberals who
are leading the present revolution.

In May, on the east coast, they started an insurrection which
Chamorro suppressed, but another followed a few months later and
made such progress that Ameriean lives and property became en-
dangered, necessitating the dispatch of naval vessels to Bluefields,
where, with the consent of both factions, Admiral Latimer established
& neutral mone. That these precautionary measures were taken
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at the proper time seems to be indieated by the later action of
the British and Itallan Governments in requesting of the United
States protection for their nationals.

A peace conference was called at Corinto and upon Its failure
Chamorro resigned and turned over the executive power to Uriza.
The United Btates declined to recognize him, so Uriza called a
specinl session of the Congress which had been elected at the same
time as Solorzano, On November 11, 1926, Sacasa still being absent
from the country, Congress elected Don Adolfo Diaz as Pregident in
the method provided by the comstitution, and the United States at
once recognized him.

I'resldent Diaz upon his inauguration addressed a mnote to the
United States Government requesting its guidance, cooperation, and
aild in restoring peace and order. e declared that he could easlly
control the situation if it were mnot for the hostile attitude of the
Government of Mexico, which also imperiled the interests of Ameri-
cans and foreigners in Niearagua and threatened what he described
as the * continental equilibrium " ; and at the conclusion of his mnote
he said:

“ 1 desire to manifest to you at the same time that whatever may be
the means chogen by the Department of State, they will meet with the
approval of my absolute confidence in the high spirit of justice of the
Government of the United States.”

In a later statement he explained that his absolute confidence in the
motives of the United States when dealing with the smaller republics
of Latin Ameriea was due to its conduct in the past, when it willingly
withdrew, without compulsion from any source, its forces from Cuba,
from the Dominican Republic, from Nicaragua, and the other countries
after rendering them unselfish services in the restoration of order and
the stabilization of government. .

Precedents cited by him for sending naval vessels and marines to
protect American and foreign life and property go back many years.
In 1896 President Cleveland disembarked forces at Corinto, Nicaragua,
on request of the then government of President Zelaya, who, in an
official note of February 25, urged the United States to tuke this means
of protecting property and supporting his government against revo-
lutionists, It is a noteworthy circumstance that the request at that
time came from the Liberals, who are now shouting treason at the
Conservatives for doing the same thing. It is also interesting to kmow
that the property to be protected in that case was prineipally British
and not American, nevertheless Mr. Cleveland complied with the reguest
in pursuance of the obligations imposed by the implications of the
Monroe doctrine and also because he had in mind a far more important
reason for taking wvigorous action. Without going too deeply into his
motives and the then recent history which impelled them, it 1s sufficient
to say that in 1894 President Cleveland accomplished one of his greatest
diplomatic trinumphs when he finally succeeded in terminating the pro-
tectorate which Great Britain had exercised over the so-called Mosquito
Kingdom, which included the whole castern coast of Nicaragua from
Cape Gracias to the San Juan River and which formed ‘the basis for
the British pretension to equal authority with the United States over
any canal route across the isthmus.

It might be thought that this diplomatic stroke by the great Presi-
dent would finally have eliminated England from Nicaraguan affairs,
but the lesson of history is that the highways of commerce have ever
been the subject of most profound interest to the trading nations of
the world and thelr attention therefrom is not easily distracted. In
1805 the British seized Corinto, the principal port of Nicaragua, in
order to collect a claim for indemnity. It is therefore mot surprising
that when, in the following year—1896—President Zelaya requested
the United States to land marines to protect British property and to
support the Liberal Government against revolutionlsts, Mr. Cleveland,
although it was eampaign year, did not hesitate to respond.

Since his day every President of the United States has sent naval
vessels and marines to various Latin-American republics when needed
to protect life and property, or has maintained the guard sent by his
predecessors.

Referring merely to n few important eases withont attempting to
trace all of them, it may be noted that United States forces were
landed in 1901 in Panama; 1902 in Colon; 1908 in Dominican Re-
publie, where they stayed off and on for 11 years; 1906 in Cuba for
pacification service which lasted to 1909; 1907 in Honduras; 1908 in
Papama ; 1909 an expeditionary regiment of marines was sent to
Nlearagua and remained on board naval vessels for five months in the
waters of Corinto; 1912 in Nicaragua, where a marine guard was sta-
tloned until August, 1925; 1915 in Haiti to the present day; 1916 in
Dominican Republic for eight years; and 1924, 1925, an 1926 in Hon-
duras.

¥very administration has been faced with the problem of putting an
end to the constant disorders in Central America, and thereby removing
the oceasion for European interference in a strategic position to
mennce communleations between our eastern and western shores; and
‘numerous solutions have been proposed for assisting the small republies
and strengthening our national defense,

It is too long a story to trace the trial and fallure of them all, but
in 1911 the Department of State decided to try out in Nicaragua the
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plan which President Roosevelt had worked with great success in the
Dominican Republic in 1907, known as “ dollar diplomacy,” because it
provided for reorganization of finances under an American collector of
customs and for payment of the forelgn debt in order to eliminate
European interference, the theory being to prevent disorders by taking
away from revolutionists any opportunity to seize customhouses which
had always been a principal incentive for overturning governments. As
the late Benator La Follette, of Wisconsin, who was neither a banker
nor a militarist, supported the Dominican treaty it can hardly have
been intended as a Wall Street measure or an act of imperialism.

The financial plan as applied to Nicaragna was embodied in the
Knox-Castrillo loan comvention, signed at Washington June 6, 1811,
and provided for an amount sufficient to pay off the European indebted-
ness, to meet Internal obligations, and to construct a railroad from the
Atlantic to the Pacific. It was promptly approved by the Nicariguaa
Congress, but met with opposition in the United States Benate, and a
motion to report It out of the Forelgn Relations Committee in 1912
(the Taft administration being then in a minority and divided on the
Roosevelt issue) was lost by a tie vote in May of that year. This
action was interpreted by the Zelaya elements in Nicaragua to be a
repudiation of President Taft and an invitation to everturn his policy
in Central America. Accordingly in a few weeks the Menn revolution
mentioned above broke out In Managua, but was eventually put down
by President Adolfo Diaz.

After the loan convention failed in the Benmate a nmew plan was
devised and embodied in the Canal treaty which was negotiated by
Secretary EKnox and signed by the American minister at Managua on
February 8, 1913. It contemplated that the desire to control the canal
route had caused many of the foreign complications and isternal dis-
orders of Nicaragua, and that peace would be promoted if this cause
were removed by conferring on the United States an option to build
the canal.

Without going into the details of these foreign complications and
the seizure by dilferent European governments at various times of
Greytown on the Atlantic coast, Corinto on the Pacific, and Tigre
Island in the Gulf of Fonseca, it may be mentioned that one of the
objects of the ill-starred attempt of the French to establish Maximilian’s
Empire was to extend the power of Mexico to inelude the boundaries
of Nicaragna. Napoleon III, whose enthusiasm for the canal project
bad been aroused by certuin of the Leon Liberals, wrote as follows:

“ There exists in the New World a State as admirably situated as
Constantinople, and we must say, up to this time, as uselessly occupied.
We allude to the State of Nicaragua., As Constantinople is the center
of the ancient world, 8o is the town of Leen the center of the new,
and if the tongue of land which separates its two lakes from the
Pacific Ocean were cut through, she would command by virtue of her
central position the entire coast of North and South America. The
Btate of Nicaragua can become, better than Constantinople, the neces-
sary route of the great commerce of the world, and is destined to
attain an extraordinary degree of prosperity and grandeur.”

But the French challenge to the Monroe doetrine was answered
and Louis Napoleon’s dream of conguest vanished when Grant's army,
after Appomattox, moved toward the Rio Grande.

Union of Nicaraguna with Mexico was not original with Napoleon,
as the annexation of the whole of Central America to the so-called
Mexican Empire had already been once forcibly accomplished in 1822
by the Mexican Emperor Iturbide. That action was vigorously pro-
tested and fought by all five Republice, and Salvador petitioned to be
annexed to the United States.

The southern as well as the northern neighbor of Central America
has entertained an ambition to secure control of Nicaragua. The
Republic of Colombia set up a claim in September, 1880, to the entire
Atlantic coast of Costa Rica and Nicaragua as far north as Honduras,
the apparent purpose being to frustrate the negotiations relating to
the proposed canal them being carried on between Washington and
Managua,

Most of the internal conflicts In Nicaragua are caused by the bitter
feuds and rivalries between the two chief cities, Leon and Granada,
resembling the Guelph and Ghibelline struggles of the Italian eities of
the Middle Ages. In colonial days Leon was the eapital, bishoprie, and
garrison, and as such had become the residence of the eivil, religious,
and mititary authorities sent from Spain to govern the country. On
the other hand, Granada had grown to be the center of the trade and
wealth of the colony by virtue of its advantageous position at the head
of the lake, 3,000 square miles in area, which connects with the Atlantie
by the San Juan River. As the people of Granada were denied any
voice in the government at Leon they led the movement for independ-
ence and fought the rival city. Even after separation from Spain their
antagonism did not cease and for more than 30 years they were en-
gaged in bloody warfare, both cities being several times partially de-
stroyed. It was during this period that the celebrated adventurer,
William Walker, was called in by the Leon Liberals to assist them
against Granada, and ended by making himself President. The two
cities also took opposite sides on the canal guestion. Granada desiring

cial devel t favored the enterprise, while Leon, though
friendly to the United States, continued to oppose any measure that
would supposedly coniribute to the advantage of its rival. If it had
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not been for the opposition of Zelaya, then leader of the Liberals, the
Nicaraguan route would probably have been chosen in 1903 in prefer-
ence to that of Panama.

The Taft financial polcy in Nicaragua, known as * dollar diplomacy,”
was continued and even enlarged by the succeeding Wilson administra-
tion ; and not only was the Knox ecanal treaty fully approved by Secre-
tary Bryan but he also redrafted it under the name of Bryan-Chamorro
treaty, adding a provision similar to the Platt amendment, conferring
protectorate rights on the United SBtates. The amendment failed of
adoption, but on February 18, 1916, the Senate advised and consented
to the ratification of the treaty. Rights acquired thereunder are there-
fore mot merely contractual; Article VI, clanse 2, of the Constitution
provides, in part, that * all treaties made, or which shall be made under
the anthority of the United States, shall be the supreme law of the
land.”

Mr. Bryan negotiated a new loan for Nicaragua from Amerlcan bank-
ers as well as suggested the protectorate, but he never professed to
be acting in the interests of Wall Street; and although he kept marines
in Niearagua during his entire term of office and also aecquired for the
United States a naval station in the Gulf of Fonseca, he would have
resented the charge of imperialism. As a matter of fact Mr. Bryan aid
what every Secretary of State does when faced with the practical re-
gponsibilities of office. One who is not a deserving Demoerat may,
perhaps, be permitted to say In justice to Mr. Bryan that if the Senate
had saccepted his amendment to the treaty the Niearaguan problem
would have been settled without bloodshed. -

Whatever variations of our foreign policy toward other countries
have been cansed by changes of administration, it may be confidently
asserted that in the matter of protecting our interests in Nicaragua
there is an nnbroken line of precedents from Cleveland through Roose-
velt and Taft to Wilson. And President Coolidge, in his recent mes-
sage to Congress, said: “ It has always been and remains the policy
of the United States in such circumstances to take the steps that may
be necessary for the preservation and protection of the lives, the prop-
erty, and the interests of its citizens and of this Government itself. In
this respect I propose to follow the path of my predecessors.”

The President is on equally well-trodden ground in the matter of
recognition of the Diaz government. By the United States Constitu-
iion, the power to recognize a foreign government is vested exclusively
in the Executive, and can not legally be interfered with or restricted
by Congress. In practice, at least with respect to Central America,
the act of recognition is not a mere formality. Because of the weight
of our moral influence, recognition may so strengthen a government as
to enable it to withstand atiacks of its enemies; and om the other
hand, nonrecognition may cause its downfall. Hoth recognition and
nonrecognition are therefore positive functions upon which the Execu-
tive alone has the power and information to pass,

Our policy regarding recognition has not always been uniform, but
we have invariably required that the government secking recognition
should be in de facto control of the country at the time of recognltion.
By this test Doctor Sacasa's elaim was utterly witbout merit, as he had
fled from Nicaragua, and even since his return has no control what-
soever, except perhaps in two ports on the Atlantic coast. The real
Nicaragua, where substantially all of the Nicaraguan population and
most of the wealth are concentrated, is west of the Continental Divide,
which is entirely free from revolitionist activities except sporadic at-
tacks by ralders. Diaz is not only in de facto control but is also de
jure President by virtue of election in conformity with provisions eof
the constitution. The principal charge agalnst him Is that he believes
that friendship with the United States offers the best prospect of
solving the difficulties of Nicaragua.

In 1912 Becretary Knox announced the principle, which has been
followed ever since, that the United States would lend its moral support
to constitutional government in Central America and would discounte-
nance revolution. The Washington conventions of 1807 and also those
of 1923, negotiated under the auspices of Secretary Hughes and signed
by all five of the Cenfral American Republics, contain a more rigid
provigion that any government coming into power by coup d'état or
revolution shall not be recognized. This idea, to be consistent, would
scem to require as a corollary that the United States should exercise
gome sort of supervision over elections, as it dld on one occasion in
Panama ; otherwise a party in control of the machinery may keep itself
indefinitely in office, and, as claimed by General Chamorro at the time
of the last election, the will of the majority would have no means of
protecting itself against fraud.

Elections, as now conducted in Central America, it must be admitted,
do not mean the same thing as in the United States and might, if
judged by our standards, cause some investigations and rejections.
One diffienlty is the lack of education of the mass of the people, and
their inexperience in government. There are no political parties in our
gense of the term, The names Liberal and Conservative, as stated
above, are misnomers, Among themselyes the Liberals are known as
the reds and the Conservatives as the greens, from the respective colors
worn in their contests. The only real party issue in Nicaragua is
the feud between Leon, the Liberal stronghold, and Granada, the head-
quarters of the Conservatives. The losing party in an election never
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concedes defeat, but waits for a chance to oust the other; this ias
usually found when the faction in power splits, or a coalition or com-
promise can be effected with the *‘ resentidos™ or disgruntled, or with
the assistance of elements in the neighboring republics. Then a revo-
lution starts, which is seldom a popular movement, but a military uprls-
ing getting its adherents by conscription,

Not only are the Liberals in a minority but they are divided into
numerpus factions, so that even if the present revolutlon were to suc-
ceed, Bacasa, who is a kindly doctor and a gentlemanly figurehead,
would be thrust aside and all of his generals would become ecandidates
for president. Lacking in cohesiveness, the Liberals are seldom able
to summon their full strength to the polls. For this reason when
in power from 1893 to 1910, Zelaya and Madriz never risked an elee-
tion or thought it neeessary to ascertain the popular will, wherens
since their régime elections have been held with constitutional regu-
larity,

When all is sald and done, in spite of their fighting proclivities, per-
haps because of them, the Niearaguans are a most lkeable and interest-
ing people. Nobody can live among them for any length of time and
know them well enough to converse in their own language without
forming a genuine  attnchment for them. On the other hand, the
Nicaraguans admire and trust the United States, as conclusively demon-
strated during the World War, when they declared war on Germany and
became an assoclate in the American cause; but it is nevertheless troe
that some of the local leaders for selfish or political purposes may in
times of turbulence incite them to acts of unfriendliness,

With life and property so insecure during such disorders, it Is much
better for the United States to take up the task, however unplensant,
to stay the hands of the leaders of the revolution rather than collect
indemnities afterwards from the innocent people. And when the United
States takes such action, not against the cousent but at the request of
the Nicaraguan Government, it is a misuse of lunguage and a misunder-
standing of international law to call it “ intervention.” It ls likewise
an abuse of terms to describe friendly services as * imperialism " when
the forces are withdrawn as soon ns peace is restored and government
stabilized,

Criticism of international relations is usually vigorous and contro-
versial, depending on the point of view and the interest to be served;
but if it i8 to be helpful and constructive it should take into comsiders-
tion the alms and purposes of the two Governments most directly
concerned.

The attitude of the Nicaraguan Government was well expressed by its
President in 1923, when, shortly before his death, he spoke as follows:

* Nicaragua has by the accident of fate been chosen to help the
United States in working out the problem of their relationship to Latin
America. The problem is everywhere the same, for the, United States
are, by their power and place, the natural protectors of these countries,
and logically hold their place of infiuence in this hemisphere. Latin
America enjoys existence as separate, free nations, In large part, be-
cause of the United States. Even Chile and Argentina, for all their
pride, owed their opportunity to achieve their high standing as inde-
pendent nations to the United States; without the United States and
the Monroe doctrine they would, even to-day, be unable to stand before
any first-rate European power,

“The difference between those others and Nicaragua then, Is that
Nicaragna recognizes and is proud to admit the fact of this relationship
with the United States. Nicaragua works with the facts as they
are, and s solving its problems by the hard realities of its situa-
tion. * * * DMoreover, as I can say with authority, Nicaragua
has not had and never will have any threats against its independence
from the United States, For seven years 1 was Foreign Minister of
Nicaragua; I was minister in Washington for two years, and now
for three years President. Never In all those, 12 years have I found
the United States grasping or unjust or unwilling to help us as wisely
ag they knew in all that concerned Nicaragua's welfare,”

The policy of the United States was restated recently by President
Coolidge, in his reply to Don Alejandro Cesar, the new Niearaguan
minister, at the time of the latter's presentation of his letters of
credence. The President sald:

“The United States, as I know your Government and the people of
Nicaragua fully appreciate, has no selfish ends or imperialisic designs
to serve, * * * The United States desires the independence and
the prosperity of every Central American Republic.”

REPORT OF THE DAUGHTERS OF THE AMERICAN REVOLUTION (8. DOC.
NO. 203)

Mr. PEPPER. From the Committee on Printing I present the
report of the Natlonal Society of Daughters of the American
Revolution, which was submitted under the law, and from the
Committee on Printing I also report a resolution under the law
for printing the report as a Senate document. I ask unanimous
consent for the present consideration of the resolution.

The PRESIDING OFFICER (Mr. Gorr in the chair). Is
there objection?

There being no objection, the resolution (S. Res. 346) was
rea_d, considered, and agreed to, as follows:
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Resolved, That the “ Report of the National Boclety of the Daughters [

of the American Revolution for the year ended March 1, 1926, be
printed, with illustrations, as a Senate document.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Haltl-
gan, one of its clerks, announced that the House had agreed to
the amendment of the Senate to the bill (H. R. 11601) granting
pensions and increase of pensions to certain soldiers and sailors
of the Regular Army and Navy and certain soldiers and sailors
of wars other than the Civil War and to widows of such soldiers
and sailors, ete.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 16576) making
appropriations for the Departments of State and Justice and
for the judiciary, and for the Departments of Commerce and
Labor for the fiscal year ending June 30, 1928, and for other
purposes; requested a conference with the Senate on the dis-
agreeing votes of the two Houses thereon, and that Mr. SHREVE,
Mr. AckeeMAN, and Mr. Onver of Alabama were appointed
managers on the part of the House at the conference.

STATE, JUSTICE, ETC., APPROPRIATIONS

The PRESIDING OFFICER (Mr. NegLy in the chair) laid
before the Senate the action of the House of Representatives
disagreeing to the amendments of the Senate to the bill (H. R.
16576) making appropriations for the Departments of -State
and Justice and for the judiciary, and for the Departments
of Commerce and Labor for the fiscal year ending June 30,
1928, and for other purposes, and requesting a conference with
the Senate on the disagreeing votes of the two Houses thereon.

Mr. JONES of Washington. I move that the Senate insist
upon its amendment, accede to the request of the House for a
conference, and that the Chair appoint the conferees on the
part of the Senate.

The motion was agreed to; and the Presiding Officer appointed
Mr. Joxes of Washington, Mr, Smoor, Mr. HALE, Mr. OVERMAN,
and Mr. Harris conferees on the part of the Senate.

REGULATION OF RADIO COMMUNICATIONS

The Senate resumed the consideration of the report of the
committee of conference on the disagreeing votes of the two
Houses upon the bill (H. R. 9971) for the regulation of radio
communications, and for other purposes.

Mr. DILL obtained the floor.

Mr. PITTMAN. I ask the Senator from Washington if he
will yield to me to have read a letter from the Radio League
of America (Inc.) on this guestion?

Mr. DILL. 1 shall be glad to do so.

The VICE PRESIDENT. The clerk will read as requested.

The Chief Clerk read as follows:

THE Rap1o LEAGUE oF AMERICA (INC.),
Washington, D, C., February §, 1921.
Hon. KEY PITTMAN,
Senate Office Building, Washington, D, C.

My Dear SExaTor: We hope that you will press the matter of throw-
ing the radio conferee report back into the committee for more thought-
ful consideration and a more thorough investigation before any legisla-
tion is enacted upon by the Senate.

A careful study of the reports of statements made before the com-
mittee on the White bill and the committee on the Dill bill will reveal
the faet that there has been heard but one side of the gquestion, namely,
that of the Radio Corporation and their allied interests and the Depart-
ment of Commerce, and this report which is before you clearly shows
the handwriting of the Radio Corporation of America.

You will also note in studying the reports in the hearings on these
bills that complaint was made by Norman S, Baker, president of the
American Broadcasters Association, that SBecretary Hoover has showed
diserimination in dealing with the small and independent broadcasting
gtation and favoritism toward the interests during the time. that the
control was supposedly held by him, and the said Norman 8. Baker pub-
licly before the committee announced that he intended to ask for an
investigation of Mr. Hoover's action,

Congressman E. L. Davis, of Tennessee, a member of the conferees
who fafled to sign the conferees’ report, as youn already know, stated to
us in an interview the other day that after the resolution passed by
Congress and signed by the President requiring all broadcasting station
operators to gign waivers of vested righte in the air, Radio Corporation
and its allied interests signed these waivers under protest. This gives
you to understand their position and their intent of obtaining vested
rights under the conferee compromise.

Congress is being fooled as to the demand for legislation by a care-
fully managed system of propaganda demanding legislation—Radie Cor-
poration and their allied interests assisted by the Department of Com-
merce. The people of America have not awakened to the fact that
radio is a power, and the question is not of clearing the air but of
power control for the future,
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The faet ig that the so-called interference is a manufactured infer-
ference as the statements made before the two committees will show if
stondied well, and that the Department of Commerce is not guiltless in
the manufactured interference. :

A demand for an investigation of the way radio contreol has been
handled by the Department of Commerce and in whose interest it has
been operated for the past four years, and the steam-roller rulings that
have been forced over the independent broadcasters during that time,
which eaused some of them to bring the matter to the attention of
the Federal courts, and which, in fact, threw this matter into Congress,
should be thoroughly investigated before any legislation is enacted or
a great injustice will be done.

The enactment of the proposed conferee compromise bill at this time
can only be looked upon as a congressional permit for a national trust
in radio, and will act as a precedence for the letting down of the bars
of the Sherman antitrust law and the Clayton Act and, therefore, is
dangerous legislation,

One of the worst features of this bill is the power granted to the
commigsion to grant wave lengths and time allotment to stations. No
law can be enforced under the Constitution of the United States that
grants the right to operate a liné of industry to one man or corporation
and refuses that right to another. And when such eommission Is estab-
lished and a request is made the same old question of interference
will arise to be settled by the commission, and the only grounds that
such objection can be given is on account of the interference with sta-
tions already licensed, which brings up the priority right, which means
proprietary right and hence vested rights.

We are not against fair regulation for all, but we recognize the faet
that Radio Corporation and her allied interests are more interested in
the advertising purposes of radio than in the public’s enjoyment of
radio as an entertainer and edncational utility.

Canada has placed the radio industry in its proper position as a
utility by an enactment of law passed by Parliament some three weeks
ago, which forbids * direct advertising ** on the radio. Buch a demand
on the part of Congress would settle the gquestion of “ interference " and
would lessen the number of stations and discourage the ever-increasing
number of stations.

We hope you will fight this matter in the interest of the people and
good government.

Respectfully yours,
Tue RAapto LrAcUur or AMerica (INc.),
C. Woop ARTHUR, Secretary.

Mr. PIT'TMAN. Mr. President, before the debate starts, so as
to have the matter in the Recorp in consecutive order I should
like, with the consent of the SBenator from Washington [Mr.
Diir], to have read at this time my motion embodying instrue-
tions, which is before the Senate.

Mr. DILL. Very well.

The VICE PRESIDENT.
the Senator from Nevada.

The Chief Clerk read as follows:

The Senator from Nevada [Mr. PrrTMAN] moves that the Senate dis-
agree to the conference report and to the amendments of the House;
that a further conference be asked and that the managers on the part
of the Senate be instructed to ingist that a provision be included in the
bill requiring the applicant for license to execute in writing a walver of
any right or any claim to any right as against the United States to any
wave length or to the use of the ether In radio transmission because of
previous license to use the same or because of the use thereof; and also,
that the managers on the part of the Senate be instructed that a provi-
sion be inserted in the bill that the life of the act shall terminate and
expire on February 15, 1928, and that no licenses be executed or granted
under the act for a longer term than the expiration of the act, namely,
February 15, 1928,

Mr. PITTMAN. Mr. President, I received this morning the
letter which I had read at the desk from the Radio Lesgue of
America sustaining the motion that I have made by what I con-
sider to be a very able argument. The Radio League of Amer-
ica, as I am informed, is a very large association having for
its members amateur broadcasters and independent broadcasters
and those who are interested in radio throughout the United
States either as broadcasters or as receivers.

1 wish to say here that by my motion I have raised only two
questions: One of them is that the policy which was established
by Congress at the last session shall be maintained. We passed
a joint resolution in the last Congress, on the failure of general
legislation on the subject of radio, in which we used the exact
language that I have employed in the motion with regard to the
waiver of any claim to any right as against the United States.
That policy was well considered, and both branches of Congress
indorsed it by the joint resolution which was passed. Whether
it is of great importance or not of great importance in the ulti-
mate determination of the legal question, it seems to me that
the Congress of the United States is placing itself in a bad

The clerk will read the motion of
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position when it deliberately recedes from a policy which it
adopted last year. ;

There is involved just one other question, to which I wish
again to call attention, and that is the particular reason why
I desire that this proposed legislation shall continue for only one
year, I am opposed to a great many provisions of the bill, but
1 am willing that the bill shall be enacted and that the law be
tried out for one year. Here is a provision that is very danger-
ous. It is section 14 of the conference bill, and provides:

Any station license shall be revocable by the commission for—

The provision then enumerates several grounds on which li-
censes shall be revocable, and the commission may revoke on
those grounds. However, here is what I am particularly calling
attention to:

or whenever the Interstate Commerce Commission, or any other Federal
body In the exercise of authority conferred upon it by law, shall find
and shall certify to the commission that any licensee bound so to do,
has failed to provide reasonable facilities for the transmission of radio
communications, or that any licensee has made any unjust and unrea-
gonable charge, or has been guilty of any discrimination, either as to
charge or as to service or has made or prescribed any unjust and unrea-
sonable classification, regulation, or practice with respect to the trans-
mission of radio communications or service.

What I am ealling attention to is that these most vital ques-
tions must first be determined by the Interstate Commerce Com-
mission or by the Federal Trade Commission. Under this bill,
should it become a law, the wrongs that may be committed are
going to be wrongs of diserimination as to service and other-
wise, wrongs of overcharge, wrongs of monopoly; and yet those
vital questions as to the conduct and operation of radio can not
be determined by the Federal radio commission, but they must
first be determined by the Interstate Commerce Commission or
the Federal Trade Commission. There are many reasons why
that would be objectionable. In the first place, the Interstate
Commerce Commission and the Federal Trade Commission
know nothing of the science of radio or the industry of radio.
In the second place, those commissions have not time to study
or to learn that secience, because it is a well-known fact that
the Interstate Commerce Commission to-day is overburdened and
away behind in its work. In the third place, a tremendous in-
dustry of this kind, which is growing beyond the imagination
of men, whose power can not be conceived, should be studied by
a commission, a permanent commission, the members of which
or some of them should always be in office,

The Interstate Commerce Commission has proven a success.
The proposed radio commission was framed along similar lines
to those of the Interstate Commerce Commission, and it is as
essential to the proper control of this new industry as is the
Interstate Commerce Commission to the railroad industry. Yet
the proposed radio commission is divested of the power of con-
sidering charges of discrimination; it is divested of the power
of considering charges of monopoly ; it is divested of the power
of considering questions of overcharge; it is divested of the
power of cnsidering charges of a failure of service. If there is
any doubt about that, I wish to read a collogquy between the
Senator from Washington and myself on Saturday to see
whether or not that is the fact. I read from page 3120 of the
CoxGrEssIONAL Recorp of February 5:

Mr, PrrrMan. I do not know whether it does or mnot, but I will
admit it does. However, what happens? All gquestions of discrimina.
tion, all guestions of monopolization, all questions of overcharge, and
all the other matters referred to in the provision which I have read can
not be taken before the commission which understands the case and is
supposed to know something about the radio business, but a com-
pleinant will have to go to the Interstate Commerce Commission, which
knows nothing on earth about it. It is a perfectly absurd situation.

Mr, DirL, Let me say to the SBenator that that power is to-day lodged
in the Interstate Commerce Commission by law. The Senate bill took
that power away from the Interstate Com ce O isgion and gave it
to the new commission.

Mr. Pirrvas. Why did the Senate do that?
~ Mr. Diti, Because the Senate thought that was properly a part of
the work of the commission as a permanent body.

Mr. PrrryaN. Does not the Senator from Washington think so?

Mr. Din. I do, but the House insisted that we should not give
that power to the radio commission at this time; and I say again to the
Senator that this was a matter of compromise,

Mr, I'rezident, I have stated the two main objections I have
to the bill in its present form. I do not insist that the bill,
which has been worked over so long, shall be defeated in the
last hours of this Congress, but I do insist that we should treat
it as a temporary measure; that we should announce to the
country and to the radio industry that this is not the final
law, that this is not the final word. I think we should say

CONGRESSIONAL RECORD—SENATE

FEBRUARY 7

to them, “ We will give this legislation a trial for 12 months,
and then we will come back here next December and prepare
permanent legislation, and that permanent legislation will
either be reenactment of the law as it is or the enactment of
legislation of a similar character with such changes as Congress
may then think proper in view of the experience obtained during
the operation of the act for one year.,” What harm can there
be in that? There is no doubt that the Congress will be just
as anxions to enact legislation at the next session as it is now.
The same reasons that exist now for urgency in enacting legis-
lation on the subject will exist then. The only difference is
that if we now enact hasty legislation, legislation that is not

-understood or is defective, when we come back here to amend

it, to amend a permanent law, we will be subject to obstruction
and delay in this body which, if seriously maintained by 8
or 10 Senators, may result in its defeat. But, under our rules,
we can very easily overcome any such danger. We can simply
limit the life of the legislation, and then new legislation will
be required. I think that it is far sounder that we should ex-
periment with this legislation ; and for that purpose I urge that
there shall be a clause limiting the life of this bill to one year,
and that there shall also be a provision in it that no license
shall be granted beyond that period of time. Then, when we
come back here at the next session, having the experience of
12 months, having a report from the commission, having a
report from the Secretary of Commerce, we will be prepared to
consider and enact permanent legislation,

Mr. ROBINSON of Arkansas, Mr. President, will the Sena-
tor yield for a question?

Mr. PITTMAN. Certainly.

Mr. ROBINSON of Arkansas. In all probability after the
4th of March the Congress will not again be in session until the
first Monday in December. If the legislation that we enact
now expires by limitation in the bill itself on the 15th of Febru-
ary, 1928, does not the Senator gravely doubt whether there
will be any revised legislation before the expiration of this act?

Mr. PITTMAN. I do not anticipate it, Mr. President. We
meet in December, and that will give us two and a half months
in which to prepare legislation before that expiration.

Mr. ROBINSON of Arkansas. The difficulty about it is very
great where differences of opinion are sharp, as they appear to
be concerning this legislation. I wonder why the Senator does
not extend the limitation so as to include the probable term of
the next session of Congress.

Mr, PITTMAN. I am perfectly willing to do so.

Mr, ROBINSON of Arkansas. I make that suggestion to the
Senator because, unless that is done, I think it is more than
probable that if this motion prevails we will find ourselves in
the same situation on the 15th of February that we are in now.

Mr, PITTMAN. Mr, President, I modify my motion in ac-
cordance with the suggestion of the Senator from Arkansas.

Mr. ROBINSON of Arkansas. Of course, it might be sng-
gested, with reference to the wording, that that is not a definite
date. Nevertheless, for practical purposes of legislation it will
be notice to Congress that unless we act during the next session
there will be no law governing the subject.

The VICE PRESIDENT. The Secretary will state the mo-
tion as modified.

The legislative clerk read as follows:

I move that thie conference report be recommitted to the confereces,
with instructions to the managers on the part of the Senate that they
insist that a provision be included in the bill requiring the applicant
for a license to execute In writing a walver of any right or of any
claim to any right as against the United States to any wave length,
or to the use of the ether in radio transmission because of previous
license to use the same, or becanse of the use thereof; also, that the
life of the act terminate and expire on the last day of the first session
of the Seventieth Congress, and that no license be executed or granted
under the act for a longer term than the expiration of the act.

Mr. FLETCHER. Mr. President, will the Senator yield?

Mr. PITTMAN. I yield.

Mr, FLETCHER. I should think that would be an improve-
ment on the original motion. I desire to ask the Senator with
regard to the waiver clause of which he speaks. In the bill,
page 5 of the conference report, appears this language :

No station license shall be granted by the commission or the Secre-
tary of Commerce until the applicant therefor shall have signed a
waiver of any claim to the use of any particular frequency or wave
length or of the ether as against the regulatory power of the United
Statea becaunse of the previous use of the same, whether by llcemse or.
otherwise.

The question In my mind is whether that was not intended
to cover what the Senator has in mind in the first provision of
this motion, because it is limited there by the language * as
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against the regulatory power of the United States.” I am not
clear whether that is broad enough to meet the view of the
Senator ; but I eall his attention to that provision in the bill,
and I should like to hear whether he feels that that is insuffi-
cient to meet the objection that he has with regard to the wave
length,

Mr, PITTMAN. Mr. President, the provision now found in
the conference report is intended as a substitute for the lan-
guage that was contained in the Senate joint resolution passed
at the last session of Congress, and which appeared in the
Senate bill. The difference, of course, is largely in the limita-
tion. In the Senate joint resolution last year the applicants
for licenses had to waive any claim of the right to use the ether
us against the United States. In this bill they have to waive
the right to use it as against the regulatory power of the United
States. The distinction in my mind is this:

There is no doubt that the United States has a right to exert
its regulatory power over radio transmission through the power
to regulate interstate commerce, the same as any other form
of commerce. There is no doubt, also that that power of regu-
lation can not be so used as to be confiscatory, or to deprive
a person of the right to use the ether at all, if he has a right.

1 may compare it with the railroads again. The railroad
owns its property. The Interstate Commerce Commission may
regulate that property to the extent that the regulations are
reasonable, but it ean not so regulate that property as to re-
fuse to allow the railroads to run. It can not regulate that
property to the extent of confiscating their rightful earnings;
and we should draw the same distinction in this conference
report. In other words, we do not object in this conference
bill to the regulation of radio, but we do object to the stopping
of radio.

It is perfectly evident that in the regulation of radio some
of these concerns will have to be put out of business. There
is only a Hmited number of these channels—about 89 effective
channels. As has been said, they may be duplicated in dif-
ferent parts of the country to a certain extent, but they are ex-
ceedingly limited. Not all of the applicants can get permits.
Some of the existing permittees may have to abandon their
permits or have them taken away from them.

In other words, if there are 70 broadcasters radioing from
New York State, as a matter of justice some of these broad-
easting stations may have to be distributed through other
zones and other States, and in vrder to do so a radio-broadcast-
ing concern that is now broadeasting will have to be deprived
of the right to broadeast further. Now, if a broadcasting con-
cern can be stopped from broadeasting, it will not be done under
the regulatory power of the Government under the interstate
commerce clause of the Constitution, because under that power
of the Constitution no rightful operation in interstate com-
merce can be stopped. If done, it must be by reason of sov-
ereignty over the ether. That is why I desire a waiver of the
licensee in favor of such sovereignty.

Mr. COUZENS. Mr. President——

Mr. FLETCHER. BMr. President, in other words, as I under-
stand the Senator, he is opposed to the recognition of any vested
right in the ether and in wave lengths.

Mr. PITTMAN. HExactly.

Mr. FLETCHER. And the Senator's contention is that the
provision in the bill with regard to regulatory powers would not
be inconsistent with the claim of a vested right. In other
words, it is merely the power of regulation that ig preserved,
and there is no disallowance of any claim of vested right.

Mr. PITTMAN. Exactly; just exactly the same as is now in |
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existence with regard to the railroads. There is Lothing in- |

consistent between the ownership and operation of railroads by |

private corporations and the power of the Government to regu-
late them.

Mr. DILL. Mr. President, let me make this suggestion: The
only right Congress has to legislate on radio at all is the right
that it gets under the provision of the Constitntion empowering
it to regulate interstate commerce.

Mr. PITTMAN. Mr. President——

Mr. DILL. Just a moment. When we have asserted that
right to regulatory power we have gone as far as the Consti-
tution authorizes us to go, except as a war power or as a sov-
ereign power, when we decide to exercise it as a sovereign
government.

Mr. PITTMAN. Mr. President, the Senator’s statement is
true, but it eoncerns only one part of this case. There is no
doubt that the only power that we have is a power of control
under the interstate commerce clause if there is no waiver. If
that is true, then we have not any power to stop an existing
concern from operating, nnless the control of the United States
over the ether is admitted.
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Mr. DILL. T disagree with the Senator.

Mr. PITTMAN. Under what power?

Mr. DILL. When we lay down a basic principle of regulat-
ing interstate commerce, we have a right to stop the stations
that interfere with the application of that basie principle. As
a matter of course, that will have to be decided in court; but
this bill gives them authority to do it

Mr, PITTMAN. The Senator could not stop one railroad
from operating because it interfered with the business of an-
other railroad.

Mr, DILL. Then the Senator’s provision will not stop it.

Mr. PITTMAN. Ah! That all depends on whether it rests
solely on the regulatory power or on some higher power. That
is exactly it. We bave no higher power with regard to rail-
roads; but who is prepared to-day to say that we have no
higher power with regard to the ether than we have with re-
gard to private lands? What we ask is that that question be
left in abeyance; and we say that if these people are coming
here for the purpose of getting the Government of the United
States to help regulate this matter, and they want it regulated
so0 that they will not be interfered with, it will have to be on
the basis, when we start, that they do not claim any vested
right in the ether; that the Government of the United States
not only has the right to regulate them, but has a right to stop
them ; and the Government has not any right to stop them if
they have a vested right in the ether. I say that the proper
thing for us to do, before we go jumping out into this vast field,
is to announce, not that the Government owns the ether, but
that no one else owns the ether.

Mr. REED of Pennsylvania.
yield for a question?

Mr. FLETCHER. One minute, Do I understand that the
position of the Senator from Washington is that any individual
or corporation can acquire a vested right in the ether?

Mr. DILL. I do not contend that for a4 moment.

Mr. FLETCHER. Then in that case, is the power of Congress
limited entirely to regulating the use of the ether?

Mr. DILL. I think the power of Congress is limited to regu-
lating the apparatus that sends out these radio signals, and that
no man owning an apparatus can get any vested right in that
apparatus when Congress issues licenses for limited periods of
time, and provides in those licenses that no rights are extended
beyond the period for which the license is granted.

Mr. FLETCHER. It seems to me, though, that it is impor-
tant for us to let it be known that we do not recognize that
any individual or corporation can acquire a vested right in any
portion of the ether or any particular wave J.e.nsth.‘

Mr. DILL. I think we have done that.

Mr. SMITH. Mryr, President, may I suggest that the compari-
son between the ether and the railroads breaks down when we
consider that the ether as a medium of transmission is nat-
ural; it is a highway already here that needs no construnction.
The wave lengths, as they are discovered, are also natural.

It is not a matter.an investment is made to produce. The
highway is already constructed, it is common to all, and it is
capable of being used by all. Hence it is clothed with a char-
acter that is peculiarly the property of all the people. No
one has put a nickel in it, and no man can add to or subtract
from it. It is here. It is the natural vehicle of certain elec-
trical impulses. Therefore no one ghould or could claim, and
we ought to make it clear that no one can elaim a vested right
either in the ether or in a wave length that uses this highway
of transmission.

Mr. FLETCHER. It belongs to the public.

Mr., SMITH. It belongs to the publie.

Mr. REED of Pennsylvania. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yvield to the Senator from Pennsylvania? hi

Mr. PITTMAN. I yield.

Mr. REED of Pennsylvania. I want to ask a question either
of the Senator from Nevada or of the Senator from Washing-
ton about this bill. Something which has just been discussed
seems to me to suggest this.

In Pittsburgh we have had for six years a .broadcasting
station, operated by one of the newspapers there, the Pittsburgh
Press. It uses a wave length of 461 meters. It has broad-
cast throughout that time the highest possible type of pro-
gram. It gives service throughout the day and every evening
news reports, market reports, musie lessons, and what not, and,
in addition to that, the very best class of musical offerings.
It also relays the best of the progifams put out in New York.

I am told by a correspondent in Youngstown, Ohio, tliat there
are three stations, two in the West and one in the South, that
have just recently adopted the same wave length, and my corre-
spondent says:

Mr. President, will the Senator
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1 have listened time and again to all three of these sfations. Their
programs are terrible. The two Iowa stations spend most of the time
trying to sell alfalfa seeds at cut rates, or * gyp ™ automobile tires and
other accessories. Some of these talks last for fully one-half hour, and
then are broken asually by a phonograph or other cheap musical number.

I appreciate the strength of the point the Senator makes
against a monopoly in any particular wave length, but I want
to ask whether or not there is in this bill as it stands some
remedy for the state of affairs which I have desecribed, and I
wish the Senator would tell me just what that remedy is.

Mr. DILL. Mpr, President, the Senator by his gquestion has
placed his finger on the very fact that I should like to impress
on the Senate for a moment. The Senator calls attention to the
wive length nsed by station WCAE of Pittsburgh, 461 meters,
and states that three other stations use the same wave length.
There are to-day a large number of wave lengths which are used
by as many as from 12 to 15 stations. The resulf is that to the
ordinary user of a radio set there is no serviee, because it is
impossible to get any of those stations clearly, as each one jams
the other off the air and makes a whistle or a squeal or a rattle
in the set, so that it is impossible to hear anything, and unless
legislation shall be enacted there will be no effective means of
curing that situation, until stations finally quit because people
no longer listen to them. That is why I am insisting that we
have this legislation, or at least some legislation, at this session,

The Senator asks me how this bill would correct that situa-
tion. This bill would give the commission to be formed under
it the power to say who should broadeast, what wave length
should be used, what power should be used, where the station
should be located, when it should broadeast, and every other
power that would be necessary for the prevention of the very
interference which is complained of in the letter of the Senator's
correspondent.

The Secretary of Commerce to-day has no such power. There
is no Government official who has such power, and it is in the
hope that we may have established a governmental body that
can regulate this sitnation by preventing the interference which
the Senator mentions that I am insisting on legislation.

This bill wonld give complete power to the commission to say
which station shounld broadcast on a given wave length and to
prevent any other station interfering with that station broad-
casting,

If I may say just a word further, I hope we can have a vote
this morning on the motion of the Senator from Nevada and
decide whether the bill is to go back to conference. I do not
want to shut off diseussion on the part of Senators, or questions
that may be asked, but the defeat of this motion would leave
the conference report still here to be discussed. But if it is the
desire of the Senate that the bill should go back to conference,
we want to send it back immediately, because we have very
little time; and I want to say in all frankness to Senators that
Aif we send this bill back to conference I do not believe it will
be possible to get any legislation. But, of course, if the Senate
desires that it must go back with this condition, I shall to the
best of my ability try to get the House conferees, when they
are appointed, to adopt the ideas of the Senafe as expressed in
the proposed instruction. What I am pleading for is action on
the part of the Senate. I believe Senators understand what
the Senator from Nevada wants. I do not want to cut anyone
off, but I hope we may have a vote on this motion, o that if we
are going back to conference we may go now, and not some days
later, when we will have still less time left to get an agreement.

Mr. PITTMAN. Now, Mr. President, I want to say some-
thing to the Senator from Pennsylvania, The Senator from
Washington has answered the Senator’s question by stating that
there is full power given in this bill for the regulation of the
three conflicting stations mentioned in the Senator’s letter.
The commission may change the wave length of some of them.
But it may be necessary entirely to cut out the Pittsburgh sta-
tion, because, as the Senator knows, there is a limit to the
bands, or channels. There are only 89 effective ones. It may
be that the stations in Pittsburgh are too congested. It may be
that New York can serve Pennsylvania without having any
stations at Pittsburgh. This bill purports to give power to the
commission to allow New York to serve Pennsylvania. New
York may be given the power to serve Iowa, it may be given
the power to serve all of these neighborhoods that are now
.conflicting, and thus end the conflict. What I am getting at is
.this: Does the Senator think that under the regulatory power
of the Congress over interstate commerce they can absolutely
. stop business? F

Mr. REED of Pennsylvania. Mr. President, it seems to me
it is analogous to the regulation of traffic on the streets. If
we do not allow one vehicle to pass a particular point, traffic
will be blocked. Some one else's vehicle may be permitited to
bave the exclusive right to that space and mine may be denied

CONGRESSIONAL RECORD—SENATE

FEBRUARY 7

it. That does not detract from my view that traffic regulation
is necessary.

We have to put the power of regulation somewhere, just as
we put the power of regulation of traffic in a traffic policeman,
or the streets will be useless to everybody: and so the air will
be useless to everybody if it is not regulated.

The fact that the power may be abused does not seem to me
to be a reason against granting power. We have to assume that
vesting power in this commission we will find the power used
temperately, judicially, and impartially, and if we find that the
licensees do not so use it, we will have the remedy in our own
hands and can abolish the commission afterwards, But we
have to frust somebody, because if we do not trust somebody
this whele great industry and this field of enjoyment for our
people is going to be absolutely wrecked.

Mr, PITTMAN. I thoroughly agree with the Senator. I not
only want the commission to be trusted, but I want‘them to
have absolute power to put the Pittsburgh broadcasting station,
or any other station, out of business forever.

Mr. REED of Pennsylvania. That is all right.

Mr. PITTMAN. What I fear is this, that it is going to be
the subject of litigation, because information has come to
me that it will be contended if a broadeasting concern has
been broadeasting over a certain wave length without interrup-
tion, we can not destroy it absolutely, on the theory, I suppose,
that the regulatory power of the Government does not go that
far, that the power of reasonable regulation does not imply the
power to destroy.

Mr. President, I want the power of this commission to be
absolute, and I want to be assured that it is to be absolute. I
want anyone asking for a license to admit that it is absolute
by simply waiving any claim whatever to any vested right in
the ether by virtue of a license or by virtue of use without a
license, and I do not believe that the Government can carry out
its plan and its program unless it is assured of the control of
the ether beyond the control it gets through the Constitution to
regulate transportation,

I am not argning that this bill may be destroyed, I say to the
Senator from Pennsylvania. I do nof like many provisions of
the bill. I think it is a poor bill. It is a hodgepodge. The Sen-
ate bill, which was largely drawn by the Senator from Wash-
ington, is a fine bill. This thing has been jammed together in
order to get somewhere. All I ask is this, that instead of mak-
ing permanent legislation out of this, instead of saying to all
of the radio fans of the country, “ This is the final word,” let
us say that we will take all of the next session of Congress to
prepare a bill, with the experience we will have had in the
operation of this proposed law during the next year.

Mr. REED of Pennsylvania. Mr, President, we can do that
anyway. As for any apprehension that the prior use of a wave
length gives a vested right, it seems to me that as a matter of
law it is very clear that it does not do so, any more than I
would acquire a vested right in a street from having tramped
the same street every day for 10 years.

Mr. PITTMAN. I agree with the Senator. Then why should
any broadcasting concern object to signing a waiver?

Mr. REED of Pennsylvania. If there were provision for a
waiver in this bill—I understand there is not——

Mr. DILL. Yes; there is.

Mr. REED of Pennsylvania. There is such a provision?

Mr. DILL. Yes; there is such provision.

Mr. PITTMAN. As against the regulatory power, but not as
against a vested right,

Mr. REED of Pennsylvania. I do not believe there can be a
vested right in a subjeet of this sort.

Mr. DILL. I do not believe so, either. .

Mr, REED of Pennsylvania. Any more than I could have a
vested right to travel New Jersey Avenue because I have been
doing it every day for years. ]

KMr. BORAH. Mr. President——

Mr. REED of Pennsylvania. Just a moment. As for the
suggestion that this commission, when organized, may put the
Pittsburgh station out of business, I say that is no argument
against the hill at all, because if we are going to regulate
traffic, my share of the traffic has to be regulated just as sternly
as anybody's else, .

Mr. BORAH. Mr. President, I was going to say to the Sen-
ator from Pennsylvania that it is probable that his contention
with reference to the acquiring of a vested right is correct,
but as I view this subject matter about which we are trying to
legislate, no one knows or can know what place it is going to
occupy, either in our laws, our judicial decisions, our economic
affairs, or our pleasures. It is a subject which the courts will
have to pass npon. It is a subject upon which the future has
to set its stamp, as to whether it means this or whether it
means that. It is wholly a new problem.
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I can not understand why the Congress should take any
chance whatever of permitting vested rights to be acquired,
however much we may believe now that that can not occur.
Why should we take any chance of permitting it to happen?
I know that the Senator from Washington and those who have
been identified with this legislation have done a vast amount of
sincere and good work in this matter, and, so far as I am con-
cerned, T have only words of commendation for the work they
have done. I knmow what they have had to contend with, I
introduced a bill of my own at one time, and I know the vast
amount of work which is implied even in the framing of a
bill, But it does not seem to me to be in any sense a disparage-
ment of the work they have done that the Congress should give
an expression to the effect that we should at least attempt to
get the conferees to write in this positive declaration.

It is worth while to make the effort. The subject is of such
vast moment, and so thoroughly unknown and undefined, that
we should not take any chances in the matter.

I know that there are those who think they ean acquire vested
rights. I know that they are very anxious about the proposi-
tion. They may be right. With as profound respect as we
have for the Supreme Court, no man knows, in advance what
that tribunal may determine,

Mr. REED of Pennsylvania. If they have acqguired a vested
right, our power to remove it and strike it down will be as
great next year, or after a decision to that effect, as it is now.
1 do not know of any reason why the Congress can not take
away that vested right now or at any other time, but the claim
seems to me to be so preposterous that I do not think we ought
to delay the legislation in order to destroy the possibility of
which the Senator speaks.

Mr, BORAH. We might delay the legislation 24 hours, we
might delay it two or three days, and we might delay it a week.
We have three weeks yet before the end of the session. We
will undoubtedly pass some legislation on the matter before
we adjourn, and I have no desire to prevent some proper legis-
lation being enacted : but when the Senator says that it is pre-
posterous, he expresses his view about the matter which is in
conflict with the views of those who have given a vast amount
of study to the subject.

‘Mr. REED of Pennsylvania. I express the Senator's.view,
do I not, that it is preposterous?

Mr. BORAH. No: I would not say that it is preposterous;
but I do not think it is well founded. I do not think, however,
that it is a nondebatable subject. The thought that strikes me
is that if it should turn out to be a matter about which they
could secure such rights, it would be of stupendous importance,
and I think we should take steps to prevent it being done.

Mr. REED of Pennsylvania. They can not claim vested
rights under the terms of the bill.

Mr. BORAH. I do not quite agree with the Senator.

Mr. FLETCHER. Is it not a fact that there are some people
now asserting claims to some vested rights?

Mr. BORAH. Undoubtedly.

Mr. FLETCHER. We want to make it clear that we do not
recognize those claims,

Mr. DILL. I have been unable to learn of anyone claiming
a vested right. There is a lot of loose talk about it, but I do
not know of a single radlo bmﬂdcaater to-day who claims a
vested right.

Mr. FLETCHER. I am glad to know that.

Mr. DILL. At any rate, he has not a vested right, and the
courts will so decide,

Mr. FLETCHER. I want to ask the Senator a question and
then I am through. The question in my mind is about the
power of the commission to adopt rules and regulations which
would control the use of the air in connection with onur Army
and Navy. Section 6 of the bill provides that the President
may, by proclamation, relieve the Army and Navy of the regula-
tions of the co sion.

Mr. DILL. The Senator i, mistaken. The President has the
power under the preceding section to take any wave length
for the Army and Navy. The section to which the Senator
refers authorizes the President to take over any or all sta-
tions in case of war, but in time of peace the President has
the power to select any wave length for the Army and Navy.

Mr. FLETCHER. That matter, then, is in the control of the
Government 7

Mr. DILL. It is in the control of the President.

Mr. FLETCHER. And not under the control of the com-
mission?

Mr. DILL. That is correct.

Mr. ROBINSON of Arkansas. Mr. President, with respect to
the subject of vested rights, I do not think anyone having a
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license can successfully maintain in the courts such a claim of
right. There are a number of persons or associations now
operating radio stations who feel that by virtue of their
licenses they are entitled to some sort of priority, and unques-
tionably that condition will exist or arise in a number of
communities.

ditl\_lr. DILL. But the bill does not even recognize that con-

1011,

Mr. ROBINSON of Arkansas. The bill does not even recog-
nize priority. I myself have felt that there is a substantial
foundation for a claim of priority in many cases and that it is
neither necessary nor desirable to preclude a claim for priority,
particularly as the bill does not recognize it.

With respect to the suggestion of the Senator from Wash-
ington that the motion of the Senator from Nevada should
now be promptly disposed of, I am in hearty concurrence. If the
bill is to go back to conference with the instruction or implied
instruction which the motion of the Senator from Nevada car-
ries, it should be sent back as soon possible in order that the
conferees may have an opportunity to enter into an agreement
which will result in legislation, whether temporary or perma-
nent. I feel that it wounld be somewhat calamitous for this
session of the Congress to end without any legislation on the
subject whatever. I know there are a number of Senators and
some Representatives who have a different opinion on the sub-
ject, but it does seem to me that, after studying the guestion
for approximately four years, we ought to be able at least to
write temporary legislation so ns to relieve this new and
very important industry from the embarrassment, confusion, and
complications which now surround it by reason of the failure
of Congress heretofore to legislate respecting the subject. It
must be admitted that there is a lack of accurate information
concerning radio, and therefore it is difficult to legislate intelli-
gently with a view to making our status permanent. I would
be satisfied if the motion of the Senator from Nevada pre-
vailed. That would insure a review, in the light of experience,
on the guestions which have been raised here.

Mr. FESS. Mr. President, will the Senator yield?

Mr. ROBINSON of Arkansas. I yield.

Mr, FESS. The motion is > recommit to the conferees.
The House has acted upon the repo*t. What wonld be the legis-
lative status if we adopted the mwtion of the Senator from
Nevada? :

Mr. ROBINSON of Arkansas. It would be necessary for the
body at the other end of the Capitol to create a new conference
committee, and unless it did that there would be no legislation.

Mr. DILL. I want to say to the Senator that if the report
has to go back to conference, I very much prefer that the
amendment which was later made by the Senator from Nevada
should be adopted, namely, that the present temporary legisla-
tion should continue in effect until the end of the next session
of Congress. But I want again to state that, in my judgment,
if the report goes back to conference there will be no legislation.
I may say that I fought the House conferees——

Mr. PITTMAN. If that is the proposition, there will be no
legislation.

Mr. DILL. Do not misunderstand me. I will do everything
I can, but I do not believe the Hounse will yield, and I think I
ought ‘to say that to the Senate before the vote is taken. I
will do everything I can, because I fought as hard as anybody
could for the very thing the Senator from Nevada wants.

Mr. PITTMAN. Mr. President, will the Senator from Ar-
kansas yield to me for a brief statement?

Mr. ROBINSON of Arkansas. 1 yield.

Mr. PITTMAN. I have been trying to argue this matter
from a logical and fair standpoint. I think eéver since I have
been here 1 have heard that the House will not do this and
that the House will not do that, and the House has not done
anything we want. I am not willing that the Senate should
take a vote on the proposition at this time if it is going to
be under a threat to defeat it. If the motion is going to be
defeated under a threat, I will debate the matter further after
the motion is defeated. I want the Senate to decide this mat-
ter not under any threat, not under a fear of what the House
may do or may not do. I want the Senate to consider that
the House will be reasonable, and I think they will be reason-
able. If we allow this matter to run for 18 months, and that
is about the length of time it would runm, they will have ample
opportunity to do business and agree with us on a bill. If,
on the other hand, the attitude of the House is that they are
going to have their bill and nothing but their bill, I would
just as soon let them rest on that basis.

Mr. DILL. Mr. President, I did not mean to make a threat.
It is not only the 18-month provision that I am worried about
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in a conference with the IHouse members, It is on the demand
for the particular form of waiver, for I held up the conferees
myself for weeks on that very thing. I think, not in the form
of a threat but as a matter of information, that I ought to say
that I believe that. I do not know of anything I would rather
see happen about the legislation than to see that provision go
in, because 1 fought for it harder than I did for anything else.
1 did not make that statement as a threat, but I did make it
as a matter of information.

Let me say further that it is the privilege of Senators to
defeat the conference report, but their responsibility is to the
people of the country and to the industry of the country, for
the millions of sets of the common citizens of the country are
rapidly becoming worthless, For my part I am not going to
take the responsibility of keeping the people any longer without

legislation.

Mr. FESS. Mr. President, will the Senator from Arkansas
yield?

Mr. ROBINSON of Arkansas. I yield to the Senator from
Ohio.

Mr. FESS. I want to ask the Senator from Washington what
position we put him in if we adopt the motion to recommit?

Mr. DILL. It would put me in the position of going back
and fighting for what I fought for before and failed to get.

Mr. FESS. 1 am a little in doubt about that. There is no
conference committee now on the*part of the House.

Mr. DILL. Of course, the House would have to be asked to
appoint new conferees to meet us.

Mr. FESS. 1s it the judgment of the Senator that the House
would do that?

Mr. DILL. I do not know whether they would or not. It
is my judgment that we can not get the particnlar form of
waiver desired, but 1 would do the best I could to get it.

Mr, FESS. Of course, the S8enator knows that the motion is
subject to a point of order, but we have not made the point
of order.

Mr. DILL. I think we should let the motion be voted on,
and I would like to have a vote before 2 o'clock, because at that
time the farm relief bill in charge of the Senator from Oregon
[Mr. McNary] comes up, and if this matter is going back to
conference, it ought to go back to-day and not be postponed
any longer.

Mr. ROBINSON of Arkansas. Mr. President, I think it is
true that the motion of the Senator from Nevada ‘should be
promptly disposed of, for the reasons stated by the Senator
from Washington, and also for the reasons I stated a moment
ago.

In every measure in which sharp issue arises between the
two Houses we have differences which, of course, can only be
adjusted through conference. It is not fair, it is not good form,
for either body to take the position that it will not yield touch-
ing measures at issue in conference, for such an attitude logi-
cally means the failure of legislation. The objeet of a confer-
ence committee is to reconcile the differences between the two
Houses. It would be astonishing—amazing—if either House
should assume the attitude that it will not further consider
the questions involved in this bill or that it will not consent to
any arrangement which constitutes in a measure experimental
legislation, as is contemplated by the motion of the Senator
from Nevada.

I would like to see the legislation worked out thoroughly and
intelligently, because it relates to a subject of which little is
known, and one which is of constantly growing importance. It
has been manifest during the course of the debate that there
is marked dissatisfaction with the conference report in the
Senate expressed by many Senators. I have not felt that it
is subject to all of the objections which have been urged
against it, and I have felt that little weight should be given to
some of the objections.

In my judgment, the fundamental issue is whether this great
industry shall be controlled by the head of a department or by
an independent commission. Back of many of the problems
that have been discussed here lies that proposition. This bill,
if the motion of the Senator from Nevada shall be agreed to,
will enable the Congress to experiment; and if there shall be
found necessity for a modification of the legislation it will
appear sufficiently early in the first session of the Seventieth
Congress to enable the Congress to make the necessary revi-
sion. If the measure shall work satisfactorily and promises to
prove effective for the future, all that will be required will be
its reenactment.

I am heartily in sympathy with the suggestion of the Senator
from Washington [Mr. Ditr] for an early vote; and in this
connection it seems not improper to say that the Senator from
Washington has devoted a large part of his time to the study
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of the problems underlying this legislation. He has expressed
very emphatic views concerning what should be included in the
legislation, and he comes before us now with a measure admit-
tedly a compromise—one which is not aceeptable to him in all
its features. He is certainly entitled to have an expression
of the Senate on this subject long enough in advance of the
adjournment of the session to afford him an opportunity to
bring back another proposal if this one-is to be sent back to
conference. I believe the time has now arrived when a vote
should be taken on this motion, and, unless some other Senator
wishes to claim the floor, I will ask for a vote.

Mr. HEFLIN. Mr. President, I shall not occupy the floor for
more than five minutes. I agree with the Senator from Nevada
[Mr. PrrrmaN] and the Senator from Arkansas [Mr. RoBixsox]
that the motion of the Senator from Nevada should prevail;
that this measure ought to go back to conference. As I said on
yesterday, and I am going to repeat now, I can not see why any
Member of the House should want to strike out of this very im-
portant legislation this langnage:

That the Federal Government intends forever to preserve and main-
tain the channels of radio transmission as perpetual mediums under the
control and for the people of the United States; that such channels are
not to be subject to acquisition by any individual, firm, or corporation,
and only the use, but not the ownership, thercof may be allowed for
limited periods under lcenses in that behalf granted by Federal au-
thority.

That language was in the bill when it passed the Senate. That
language is so clear, so strong, so vital, so fundamental that I
ean not understand why a Member of the American Congress in
either branch should desire to have it stricken out. I want this
measure to go back to conference and I want to see that provi-
sion put back in the bill, as well as some other provisions which
have been discussed by the Senator from Nevada.

Under the bill as now framed I fear that those who control
the radio indusiry would have the power to require the people
throughout the United States to buy new apparatus, new equip-
ment, and put them to a great deal of unnecessary expense in
order to conform to this new legislation. That ought not to be
the case. Hundreds and thousands of them have already bought
the necessary equipment. I desire the measure passed in such
shape that the people may continue to listen, to gather fhe news,
and to hear what is going on with the instruments which they
already have. I am hoping that the Senate will send the meas-
ure back to conference. No harm can be done by letting the
other House know that we are not satisfied with the measure in
its present form. If that shall not be done, the Senate will be
criticized, and Members of the House will be criticized in the
future for failing to put the provision which I have read back in
the bill.

Let us not forget the rights and interests of the people who
use the radio. I want the radio companies treated fairly, but I
am not willing for them to manage and manipulate the radio
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buginess of the United States to the hurt and injury of those J

who use the radio,

Mr. DILL. Mr. President, I think I had better call for a
quorum in order that we may have a vote on the pending ques-
tion. If there is no objection fo that being done, I make the
point of no guornm.

The PRESIDING OFFICER (Mr. GorF in the chair),
clerk will call the roll.

The legislative clerk called the roll, and fhe following Sena-
tors answered to their names:

The

Ashurst Fletcher Lenroot Robinson, Ark.
Bayard Fragier MceKellar Robinson, Ind.
Blease George MeLean Sackett

orah Gerry MeMaster Schall
Bratton Gillett Mece \rar]y Sheppard
Broussard Glass Mayfield Shipstead

ruce Golf Means Shortridge
Cameron Gooding Metcalf Smith
Capper Gould Moses Smaot
Caraway Hale Neely Steck
Copeland Harreld Norbeck Stephens
Couzens Harris orris R_tewlu't
Curtis Hawes Nye Trammell
Dale Heflin Oddie '%ysnn
Deneen Howell erman ‘adsworth

11 Johnson Pepper Walsh, Mass.
Edwards lones, Wash, Phipps Walsh, Mont.

rnst Kendrick ne Warren
Ferris Keyes Pittman Watsdn
Fess King Reed, Pa. Wheeler

The PRESIDING OFFICER. REighty Benators having an-
swered to their names, a quorum is present.

Mr. HOWELL. Mr. President, I propose to speak but a
few moments upon the motion of the Senator from Nevada, and
then will yield in order that a vote may be taken.

T call attention to the fact that the conference report is sub-
ject to a point of order, on the ground that cerfain language
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contained in the House bill, to wit, “with due consideration of
the right of each Staie to have allocated to it, or to some per-
son, firm, company, or corporation within it, the use of a wave
length for at least one broadcasting station located or to be
located in such State, whenever application may be made
therefor,” which was identical with the language contained in
the Senate amendment has been excluded by the conference
committee, contrary to the Senate rules.

Mr. President, during the first session of the Sixty-eighth
Congress a bill on the subject of radio was introduced by me
and passed by the Senate. It is a very short measure; I will
read a portion thereof:

Be it enacted, ete., That the ether and the use thereof for the trans-
mission of signals, words, energy, and other purposes, within the terri-
torial jurlsdiction of the United States is hereby reafirmed to be the
inalienable pe ion of the people of the United States and their Gov-
ernment, but privileges to enjoy such use may be granted as provided by
law for terms of not to exceed two years.

Mr. BRUCE. Mr. President

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from Maryland?

Mr. HOWELL. I do.

Mr. BRUCE. I should like to ask the Senator from Nebraska
where he finds the law to justify the idea of that bill, that the
Government has any property in the ether.

Mr. HOWELL. Mr, President, this was declaratory, and in
my experience certain declarations of this character have been
recognized ultimately by the courts; therefore, I have believed
that there should be some declaration made by Congress respect-
ing this matter.

Mr. BRUCE. The Senator, I am sure, wonld not think that
the Government could make a fine building on Lafayette Square
its property by promulgating a declaration of that kind.

Mr. HOWELL. I called attention the other day to the fact
that whereas the law of riparian rights was recognized in the
United States and in my State prior to 1895, through a declara-
tion of a similar character in connection with water, the courts
finally abrogated riparian rights and accepted the view that the
waters in the streams were owned by at least certain States
and were subject to appropriation. But, Mr. President, as I wish
to give the Senator from Washington [Mr. Ditn] the oppor-
tunity of having a vote upon the pending motion, I must
refuse to yield any further at present. I regret that such is
the case, because I do not know of any better way of bringing
to the attention of the Members of the Senaie the facts in this
case than by question and answer.

Mr, President, the bill went on to provide as follows:

All such licenses heretofore granted by authority of Congress shall
terminate within two years (if not sooner under the terms thereof)
from the date of the approval hereof, and no such license shall be re-
newed, or any additional license granted, except upon the filing with
the Secretary of Commerce of an application by such licensee or appli-
cant, executed under oath, setting forth, in the form prescribed by the
Secretary of Commerce, that the claims of such licensee or applicant to
the use of the ether are in consonance with and limited to the reclta-
tions and provisions of this act.

Mr. President, I introduced this bill because I had become con-
vinced that radio interests were prepared to claim vested
rights to the use of the ether, although they were declaring,
through their spokesmen, that there was no such intention and
no such possibility. However, I believed that there were such
intentions in the backs of their heads and it seemed to me that,
in the present state of the art, it would be a calamity to have the
right to the use of the ether owned by others than the Govern-
ment of the United States. I, therefore, provided for bringing
any such claims immediately to the surface and litigating them
now, not 25 years hence, so that Congress might, at an early
date, take action to meet the situation should the courts sup-
port the vested-rights theory.

This bill went to the House of Representatives, and all after
the enacting clause was stricken out. That was in 1924, How-
ever, when the Senate took up the House bill, enacted at the
last session of this Congress, it inserted the same words con-
tained in my 1924 bill, as follows:

And no leense ghall be granted until the applicant either for a license
or for a renewal of a license has signed under oath a waiver of any
claim of right to any wave length or to the use of the ether because of
any previous use of the same, whether by license or otherwise.

This bill went to eonference; and, as the conferees were un-
able to agree, there was passed by both House and Senate, as
a sort of stop-gap, a joint resolution which became a law last
December, this joint resolution containing almost identical lan-
guage, to wit:

3123

And no renewal of the license for an existing station of any other class
than a broadcasting station, shall be granted for longer periods than two
years; and that no original radio license or the renewal of an existing
license shall be granted after the date of the passage of thls resolution
unless the applicant therefor shall execute in writing a waiver of any
right or of any claim to any right, as against the United States, to any
wave length or to the use of the ether in radio transmission beeause of
previous license to use the same or because of the use thereof.

Mr. President, after the passage of this joint resolution and
its approval by the President, that is, during the present session,
the conferees reported the radic bill, but in doing so they emas-
culated this provision. They substituted language that made
the bill read as follows. I am now reading from the conference
report :

No station license shall be granted by the commission or the Secretary
of Commerce until the applicant therefor shall have signed a walver of
any claim to the use of any particular frequency or wave length or of
the ether as against the regulatory power of the United States.

The two other provisions of this character which I have
previously read provided that all applicants should waive any
claim to the use of the ether or to any particular wave length ;
but this amendment provides that they shall waive any claim
against the regulatory power of the United States—a very dif-
ferent matter—and we are assured by the Senator from Wash-
ington [Mr. DitL], a member of that conference committee,
that if the Senate insists upon the language contained in the
Joint reselution signed by the President last December, then
and in such case he is satisfied the House conferees will refuse
to allow this bill to become a law. Is this not suggestive? It
is the identical position the great radio interests would take.

Mr. President, there are two theories respecting the ether.
One is that if anyone has used the ether for a period of time
he has a vested right to continue that use, subject to regulation
by the United States Government. The other theory is that
anyone using the ether is merely a tenant at will, and at any
time the United States Government can order him to desist,
and he has no legal right to continue. It is this second theory
that we are endeavoring to make a part of the law of the land.
That it should be so is of tremendous importance; and such is
the purpose'of the motion made by the Senator from Nevada.
It is to send this report back to the House and ask that new
conferees be appointed and the report be changed as specified
in his motion. If adopied it may preserve for all the people—
not a few-—a great natural resource—the ether. ;

Mr. WATSON. Mr, President, I thank the Senator from
Nebraska for giving us an opportunity to have a vote. I ask
for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The guestion is on the motion
of the Senator from Nevada [Mr. PrermMax]. On that motion
the yeas and nays have been demanded and ordered. The
Secretary will eall the roll.

The Chief Clerk proceeded to eall the roll.

Mr. GILLETT (when his name was called). I transfer my
pair with the senior Senator from Alabama [Mr. UxpeErwoon]
to the junior Senator from Connecticut [Mr. Bixemam], and
vote “nay.” :

Mr. HARRELD (when his name was called). I have a gen-
eral pair with the senior Senator from North Carolina [Mr.
Srmmons]. I transfer that pair to the junior Senator from
Arizona [Mr. CaMeroN], and vote “ nay.”

Mr. NYE (when his name was called). Upon this subject
I have a pair with the senior Senator from New Mexico [Mr.
Joxes]. I understand that if he were present he would vote
“nay.” If at liberty to vote, I would vote “ yea.”

Mr. WATSON (when his name was called). I have a pair
with the senior Senator from Virginia [Mr. Swaxsox], but on
this question I am at liberty to vote, and I vote “ nay.”

The roll call was concluded.

Mr. FLETCHER. I have a general pair with the junior
Senator from Delaware [Mr. pu Poxt], which I transfer to the
senior Senator from Missouri [Mr. Reen], and vote “yea.”

Mr. McKELLAR (after having voted in the afiirmative on a
transfer of his pair to Mr, CopeLanp). I have a general pair
with the senior Senator from Ohio [Mr, Wirris], who is absent.
Not being able to obtain a transfer, I withdraw my vote.

Mr, JONES of Washington. I desire to announce that the
senior Senator from New Jersey [Mr. Eoce] has a general pair
with the senior Senator from Mississippi [Mr. HAgrisoN].

I also desire to announce that the junior Senator from
Connectieut [Mr. BinceHaM] is necessarily absent on account
of illness.
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The result was announced—yeas 29, nays 48, as follows:

YEAS—29

Blease George Nee! Stephens
Borah Gerry Nor! Trammell
Broussard Glass Overman ;‘w;son
Caraway Harris Pittman alsh, Mass,
Copeland Heflin Robinson, Ark. Wheeler

dwa Howell Sheppard
Fletcher K Shipstead
Frazler Mn[;ﬁield th

NAYS—48
Ashurst Fess Lenroot Robinson, Ind.
Bayard Gillett MeLean Sackett
Bratton Goff McMaster Schall
Bruce Gooding McNary Shortridge
Capper Gould Means Smoot
Couzens Hale Metealf Stanfield
Curtis Harreld Moses teck
Dale lawes Norbeck Stewart
Deneen Johngon Oddie Wadsworth
Dil Jones, Wash. Pepper Walsh, Mont.
Ernst Kendrick pps arren
Ferris Keyes Reed, Pa. Watson
NOT VOTING—I18
Bingham Harrison Pine Underwood
Cameron Jones, N. M Ransdell Weller
du Pont La Follette Reed, Mo. Fillis
ge McKellar Simmons

Greene Nye Bwanson

So Mr. PrermAN's motion was rejected.

Mr. PITTMAN. Mr. President, I offer another motion which
I send to the desk.

The VICE PRESIDENT. The clerk will read the motion,

The Chief Clerk read as follows:

I move that the Senate disagree to the conféeremce report and to the
‘amendments on the part of the House, that a further conference be
asked, and that the managers on the part of the Senate be instructed
to insist that there be inserted in the bill that the life of the act shall
expire and terminate on the last day of the first session of the Seven-
tieth Congress, and that no licenses shall be executed or granted under
the act for a longer period or term than the said expiration of the aet
on the last day of the first sesslon of the Seventicth Congress.

Mr. PITTMAN. Mr, President, I have eliminated the pro-
vision which was in the former motion with regard to a waiver,
as it appears that a majority of this body does not desire to
have a waiver as against the United States. All that is left of
the motion now is that the act shall last only until the last day
of the first session of the Seventieth Congress. I ask for a vote
on the motion.

Mr. WALSH of Montana. Mr., President, lest some misun-
derstanding might arise from the statement of the Senator from
Nevada, I desire to say that I voted against the motion just
rejected because, in my judgment, the provigion for a waiver in
the bill is all that is necessary.

Mr, DILL. Mr, President, may we not have a roll call on this
motion also?

The VICE PRESIDENT. The question is on agreeing to the
motion of the Senator from Nevada [Mr. PirrMan], on which
the yeas and nays are demanded.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll

Mr. FLETCHER (when his name was ealled). Making the
same announcement as to my pair and transfer as before, I
vote * yea.”

Mr. NYE (when his name was called), On this subject I am
paired with the senior Senator from New Mexico [Mr. Joxgs].
Were he present, he wonld vote *“nay.” Were I at liberty to
vote, I would vote * yea.”

Mr, WATSON (when his name was called). T have a general
pair with the senior Senator from Virginia [Mr. Swansox].
I am informed that I am permitted to vote on this guestion, and
I vote * nay.”

The roll eall was concluded.

Mr. JONES of Washington. I desire to announce the follow-
ing general pairs:

The senior Senator from Massachusetts [Mr. Gmrerr] with
the senior Senator from Alabama [Mr. UxpErwoon]; and

The senior Senator from New Jersey [Mr. Ence] with the
senior Senator from Mississippi [Mr. Hagrisox].

1 also desire to announce that the junior Senator from Con-
necticut [Mr. Bingaanm] is absent on ac¢count of illness.

Mr. McKELLAR. I have a general pair with the senior
Senator from Ohio [Mr. Wirtris], which I transfer to the senior
Senator from Louisiana [Mr. Raxsperr], and vote “ yea.”

The result was announced—yeas 32, nays 43, as follows:

YEAS—32
Blease Edwards Glass chlf
Borah Fletcher Harris McRellar
Broussard Frazier Hawes Mayfield
Caraway George eflin Neel
Copeland Gerry Howell No
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Sheppard Stephens Walsh, Mass.
Pittman Shipstead Trammell Walsh, Mont,
Robinson, Ark. S Tyson Wheeler
NAYB—43
Ashurst Ferris McLean Robinson, Ind.,
Bayard Fess McMaster Backett
Bratton Goft McNary Schall
Bruce Means Shortridge
Capper Gould Metcalf Smoot
Couzens Hale Norbeck Bteck
C Johnson Oddie Stewart
Dale Jones, Wash, Pepper Wadsworth
Deneen Kendrick Fhipps Warren
Din Keyes Pine Watson
Ernst Lenroot Reed, Pa.
NOT VOTING—20
Bingham Greene Moses Stanfield
Cameron Harreld Nye Swangon
du Pont Harrison Ransdell Underwood
Eﬂfe Jones, N, Mex. Reed, Mo. Weller
Gillett La Folleite Simmons Willis

So Mr. PrrrMAN’s motion was rejected.

Mr. DILL. Mr. President, the question is on the adoption
of the conference report. If possible, I should like to have that
voted on, so that we may dispose of the matter now,

The VICE PRESIDENT. The question is on agreeing to
the conference report.

Mr. COPELAND and Mr. HOWELL addressed the Chair.

SEVERAL SENATORS. Vote! Vote! :

Mr. KING. Mr. President, the Senators addressing the
Chair have been expecting to speak on the bill. The Senator
from New York addressed the Chair, as did the Senator from
Nebraska.

The VICE PRESIDENT. The Senator from New York [Mr.
CopeLAaND] is recognized.

Mr, McNARY. Mr, President, a parliamentary inquiry,

The VICE PRESIDENT. The Senator will state it.

Mr. McNARY. It is now 5 minutes after 2, and as I recall
the obligation made on Saturday we were to revert to the farm-
relief measure at 2 o'clock to-day.

Mr. DILL. I think that was the agreement. I appreciate
the Senator's courtesy in permitting us to proceed as far as
we have gone. I thought we could get a vote, but since we can
not I think the agreement should be adhered to.

Mr. McNARY. I am willing to yield if we can immediately
have a vote.

Mr. DILL. Will the Senator permit me to submit a unani-
mous-consent request as to the time tfo take a vote?

Mr, McNARY. I yield for that purpose.

Mr. HOWELL. Mr. President, it was my understanding
when I agreed to the taking of a vote here a short time ago
that there would be no final vote upon the matter to-day.

Mr. DILL. I understand that. The Senator from New
York was on his feet addressing the Chair, and I know that
no vote can be taken to-day. I said that if there was no desire
on the part of anyone to address the Senate we might take a
vote. I was wondering if we might agree upon a unanimous-
consent request to vote to-morrow at 2 o'clock.

Mr, HOWELL. I object.

Mr. McNARY. In view of the objection I ask that the
unfinished business be laid before the Senate and proceeded
with.

FARM RELIEF

The Senafe, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 4808) to establish a Federal farm
board to aid in the orderly marketing and in the control and
disposition of the surplus agricultural commodities,

Mr. CURTIS. Mr. President——

The VICE PRESIDENT. The Senator from Kansas is recog-

Mr. COPELAND. Mr. President, have I lost the floor?

Mr. McNARY. Mr. President, I think really I had the floor,
if there is going to be any dispute about the matter.

The VICE PRESIDENT. The Chair had recognized the Sen-
ator from New York, and he lost the floor when the business
before the Senate was changed.

Mr. COPELAND. Mr, President, in order that there may be
no lack of harmony in the Chamber, and in order that we may
proceed to the consideration of the important bill sponsored by
the Senator from Oregon [Mr. MoNary], I shall not speak now,
but I do want to say something about the radio bill before we
take final action. I was called from the floor of the Senate
on Saturday by the illness of one of our colleagues and lost my
opportunity to speak then, I think we may well spend a little
time in considering this important radio legislation. As for
myself T am not satisfied with the matter as it is pending. I
probably shall be unable to assist anybody else, but, at least, I
want the satisfaction of having expressed at some time my views
regarding the bill.

Mr. CURTIS obtained the floor.
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Mr., McMASTER. Mr. President, will the Senator yield to
me for a moment?

Mr. CURTIS. 1 yield to the Senator from South Dakota.

Mr. McMASTER. 1 have here a copy of a concurrent reso-
lution adopted by the Legislature of South Dakota in regard to
farm relief. With the consent of the Senator from Kansas I
ask that it may be read at the desk.

The VICE PRESIDENT. Without objection the clerk will
read as requested.

The Chief Clerk read as follows:

Senate Concurrent Resolution 9, introduced by committee on agriculture,
relating to the agricultural depression and its solution

Whereas our major political parties appealing for support in past
eampaigns promised legislatlon to restore agriculture to the level of
other industries, which promises have not been fulfilled ; and

Whereas the continued unequal purchasing power of farm products
makes impossible the return of agricultural prosperity: Now therefore
be it

Resolved by the senale (the house of representatives concurring),
That we petition and insist that the Congress enact at an early date
legislation to place agriculture upon an equal footing with other indus-
tries by establishing a Federal farm board with authority to direct the
handling of surplus agricultural commodities, as embodied in the
MeNary-Haugen bill ; be it further

Resolved, That a copy of this resolution be forthwith fransmitted
by the secretary of the senate to the President of the Uniied States and
to the Senators and Representatives in Congress from the State of
South Dakota.

H. E. Cover,

President of the Senate.
W. J, Matsox,

Seeretary of the Benate,
R. F. WILLIAMSON,

Speaker of the House.

WERIGHT TARBEEL,

Chief Clerk of the House.

The VICE PRESIDENT. The concurrent resolution of the
Legislature of Sonth Dakota will lie on the table,

Mr. CURTIS. Mr. President, I desire to offer a substitute for
the pending unfinished business, hy which I propose to strike
out all after the enacting clause and insert new matter. I ask
that the substitute may be printed and lie on the table.

The VICE PRESIDENT. Without objection, it is so ordered.

The proposed substitute follows:

Amendment in the nature of a substitute intended to be proposed by
Mr. Crrris to the bill (8. 4808) to establish a Federal farm board to
aid in the orderly marketing and in the control and disposition of the
gurplus of agricultural commodities, which was ordered to lie on the
table, to be printed, and to be printed in the Reconp, as follows :

Strike out all after the enacting c¢lause and insert the following:

DECLARATION OF POLICY

It is hereby declared to be the policy of Congress to promote the
orderly marketing of agricultural commodities in interstate and foreign
commerce ; to enable producers of such commodities to stabilize their
markets against undue and excessive fluctuations, to preserve advan-
tageous domestic markets for such commodities, to minimize speculation
and waste In marketing such commodities, and to encourage the organi-
zation of producers of such commodities into cooperative marketing
associations.

FEDERAL FARM BOARD

8rc. 2. A Federa]l Farm Board fs hereby created in the Department
of Agriculture which shall consist of the SBecretary of Agriculture, who
ghall be ehairman ex officio, and 12 members, one from each of the 12
Federnl land-bank districts, appointed by the President of the United
States, by and with the advice and consent of the Senate. Not more
than six of the specially appointed members shall be members of the
same political party.

QUALIFICATIONS AND TERMS OF BOARD MEMBERS

Sec. 3. (a) The terms of office of the appointed members of the board
first taking office after the approval of this act shall expire, as desig-
nated by the President at the time of nomination, four at the end of
the second year, four at the end of the fourth year, and four at the
end of the sixth year, after the date of the approval of this act. A
successor to an appointed member of the board shall be appointed in the
same manner as the original appointed members, and shall have a term
of office expiring six years from the date of the expiration of the term
for which his predecessor was appointed.

(b) Any person appointed to fill a vacancy in the board occurring
prior to the expiration of the term for which his predecessor was
appolnted shall be appointed for the remainder of such term.

(8) Any member of the board in office at the expiration of the term
for which he was appointed may continue in office nntil his successor
takes office.

[}
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(d) Vacancies In the board shall not Impair the powers of the re-
maining members to execute the functions of the board, and a majority
of the members in office shall constitute a quorum for the transaction
of the business of the board.

(e) Each of the appointed members of the board shall be a citizen of
the United States, who shall have had experience In agriculture or the
cooperative marketing of agricultural products, shall not actively engage
in any other business, vocation, or employment than that of serving as
& member of the board, and shall receive a salary of $10,000 a year,
together with necessary traveling expenses and expenses Incurred for
subsistence or per diem allowance in lien thereof, within the limitations
preseribed by law, while away from the principal office of the board on
business required by this act, or, i assigoned to any other office estab-
lished by the board, then while away from such office on business re-
quired by this act.

GEXERAL POWERS

BEc. 4. The board—

(a) Shall annually designate an appointed member to act as vice
chairman of the board.

(b) Shall maintain its prinecipal office in the District of Columbia,
and such other offices in the United States as it deems necessary.

(¢) Shall have an official seal which shall be judiclally noticed.

(d) Shall make an annual report to Congress.

(e) May make such regulations as are necessary to execute the func-
tions vested in it by this act.

(f) May (1) appoint and fix the salaries of a secretary and such
experts and, in accordance with the classification act of 1923 and sub-
ject tb the provisions of the civil service laws, such other officers and
employees, and (2) make such expenditures (including expenditures
for rent and personal services at the seat of government and elsewhere,
for law books, periodicals, and books of reference, and for printing and
binding) as may be necessary for the execution of the functions vested
in the board.

BPECIAL FOWERS AND DUTIES

Src. 5. (a) The board shall meet at the call of the chairman or of
a majority of its members,

{b) The board shall keep advised, from any available sources, of
crop prices, prospects, supply and demand, at home and abroad, with
especial artention to the existence or the probability of the existence
of a surplus of any agricultural commodity or any of its food products.

(e) The board shall advise cooperative associations, farm organiza-
tions, and producers in the adjustment of production and distribution,
in order that they may secure the maximum benefits under this act.

(d) The board may publish, from time to time, such information as
may be useful to farmers generally, in planning their future plantings,
in order that burdensome crop surpluses may be avoided or wminimized.

COMMODITY ADVISORY COUNCILS

8ec, 6. (a) The board is hereby anthorized and drected to create
for each agricultural commeodity which in its judgment may at any
time require the application of this aect an advisory council of seven
members fairly representative of the producers of such commodity.
Members of each commodity advisory council shall be selecied annually
by the board from men actually engaged in cooperative marketing asso-
ciations and farm organizations determined by the board to be repre-
gentative of the producers of such commodity. Members of each com-
modity advisory council shall serve without salary, but may be paid
by the board a per diem compensation not exceeding $20 for attending
meetings of the council and for time devoted to other business of the
council and authorized by the board. Each eouncil member ghall be
paid by the board his mecessary traveling expenses to and from meet-
ings of the council and his expenses incurred for subsistence, or per
diem allowance in leu thereof, within the limitatlons prescribed by
law, while engaged upon the business of the council. Each commodity
advisory council shall be designated by the name of the commodity it
represents, as, for example, * The cotton advisory council.”

(b) Each commodity advisory conncil shall meet as soon as practi-
cable after its sclection at a time and place designated by the board
and select a chairman, The board may designate a secretary of the
couneil.

(e¢) Each commodity advisory council shall meet thereafter at least
twice in each year at a time and place designated by the board.

(d) Each commodity advisory council shall have power, by itself or
through its officers, (1) to confer directly with the board, or to make
oral or written representations concerning matters within the jurlsdic-
tion of the board, (2) to call for information from the board and to
make representations to the board in respect of the commodity repre-
sented by the counecil on all matters pertaining to the interests of the
producers of the commodity, and (3) to cooperate with the board in
advising producers and cooperative associations and farm organizations
in the adjustment of production in order to secure the maximum benefits
under this act.

BeC. 7. Immediately upon its organization the board, upon the request
of any cooperative marketing association, or upon itz own motion, may
inyestigate the econditions surronnding the marketing of any agricul-
tural commodity preduced in the United States and determine:
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1. Does a surplus of any sach commodity exist or threaten to exisi;
" 2. Does the existence of threat of such surplus depress or threaten
to depress the price eof such commodity below the cost of produetion
with & reasonable profit to the average producers thereof;

3. Are the conditions of durability, preparation, processing, preserv-
ing, and marketing of such commodity—or the products therefrom—
adaptable to the storage or future disposal of such commodity ;

4. Are the producers of any such commodity sufficiently organized .

cooperatively to be fairly roprewentative of the interests of the producers
of the commodity ;

5. Are the cooperative markeﬂng as=ociations efficiently organized to
direet the purchaging, storing, and marketing such commodity.

If the board shall by a majority of its members and with the ap-
proval of the majority of the advisory council in such commodity find
:m‘irmatlvely that any sgricultoral commodity falls within the provi-
sfons 1, 2, 8, 4, and 5 of this section, then the board shall declare that
an emergency exists in such eommodity.

The board may, from time to time, on its own metion or upon the
request of any organization of producers, declare that such emergency
has passed.

Sgc. 8, Where the Doard has made a finding in accordance with
section 7 that san emergency exists, and where the p of the
commodity request the cooperation of the board, then the board shall
publiely declare its readiness to extend to the cooperative assoclations
engnged in the handling of such commodity its-assistance in accord-
fince with this act. And it may—

(a) Require the associations concerned to form a corporation under
the laws of any State (hereinafter referred to as the corporation) to
represent snch association or associations in all transactions with the
board and to handle surplus commodities under the provisions of this
act. The capital of such corporation may be nominal In amount and
shall be subseribed by such cooperative association, or, if there be more
than one such association, in such proportions as they may agree, or,
in failure of such agreement, them in such proportions as the board
may determine.

(b) Make advances for working capital to such corporation to en-
able it to purchase, store, merchandise, or otherwise dispose of such
portion of the commodity concerned as may be responsible for unduly
depressing the price thereof.

() Such advances may be for such period as the board may deter-
mine and may be renewed from time to time by the board.

{d) Buch advances shall bear interest at 1 per cent per annum above
the rate of interest paid by the Treasury of the United States for its
loan last preceding the date of such advances.

{e) Commodities purchased with sald advances (umless disapproved
by the beard) may be pledged as warginal security for loans with
which to purchase further amounts of such commodity.

(f) Whenever_in the judgment of the board sufficient loans can be
secured by the corporation at reasonable rates from other lenders, it
shall guspend the forther making of advances. i

Src. 9. No commodity which is liable to spoilage during the period
of such loan by reasom of its Inherent mnature or Inferlor condition
ghall he purchased with the advances made by the board.

Sec. 10, The corporation receiving such advances shall make puor-
chases of such commaodity with the proceeds thereof only:

{a) When prices are below or, except for such purchases, may fall
below the cost of production to average producers.

(b) Of those grades and qualities of such commodities the production
of which It is desirable in the interest of the domestic consumers of the
United States, or for which normally a forelgn market exists at a price
showing a reasonable profit to an efficlent producer thereof. .

(e) So long as enmsuing production of such commodity does not show
an increase in planting or breeding according to the estimates of the
Department of Agriculture of planting or breeding of the commodity.

(d) If the commodity so purchased shall be properly conditioned,
preserved, stored, and safeguarded: Provided, however, That no such
commodity shall be processed with the ald of advances made by the
board in such manner as to produce a change of form except with the
speeific approval of the board.

(e) If every reasonable effort shall be exerted by the corporation to
avoid losses and to secure profits on resales, but the corporation shall
not withhold any commodity from the domestic market 1f the priece
thereof has become unduly enhanced, resulting in distress to American
COnsUMmers,

Sgc. 11. The corporation shall enter into agreement with the
hoard to— -

(a) Adopt by-laws satisfactory to the board in accordance with
which any cooperative association handling the same commodity may
become a stockholder in such corporation and putting such restrictions
upon the alienation of stock In such corporation as will Insure the
retention both of such stock and of all beneficlal interest therein b;r
cooperative associations.

(b) EKeep such aceounts, records, and memoranda, and make such
reports In respect of its transactions, business methods, and financial
condition as the Federal farm board may from time to time pre-
scribe.
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(c) Permit the Federal farm board upon its own initiative or upon
written request of any stockholder n the corporation to Investigate its
financial condition and business methods.

(d) Bet aside a rearonable per cent of its profits each year for a
reserve fund, which reserve fund may be transformed into fixed capital
and certificates representing its ownership issued to the cooperative
associations, stockholders in the corporation, with the assent of the
board and under terms and conditions approved by the board.

(e) Distribute the balance among its cooperative association stock-
holders ratably, according to the amount of such eommeodity produced
in the current year that has been marketed through such associations
by the producers thereof,
~ 8EC. 12, The cooperative associations eoncerned shall enter info an
agreement with the corporation to—

(a) Set aside a reasonable per cent of the profits prorated to them
for a reserve fund.

(b) Distribute the balance among their members, ratably, according
to the amount of such commodity marketed through the association by
said members.

Sec. 18. If, by reason of unforeseen conditlons, a loss is sustained in
the disposition of a commodity purchased under the provisions of this
act, which exceeds the reserves previously accumulated by the corpora-
tion, ®uch loss may be assessed against the succeeding operations in
connection with the commodity concerned, but shall not be asscssed
against the cooperative association stockholders of the corporation.

LOAXS TO COOPERATIVE ASSOCIATIONS

Sic, 14, The board is authorized, upon such terms and conditions
and in accordance with such regulations as it may prescribe, to make
loans out of the revolving fund to any cooperative association cngaged
in the purchase, storage, sale, or other disposition, or processing of any
agricultural commodity or to corporations formed jointly by two or more
such associntions, for the purpose of assisting such associations in the
purchase or construction of facilities to be used in the storage or
processing of such agricultural commodity. In making any such loan
the board may provide for the payment of a fixed number of annual
installments which will within a period of not more than 20 years
repay the amount of such loan, together with the interest thereom,
The aggregate amounts loaned under this subdivision and remaining
unpaid shall not exceed at any one time the sum of £50,000,000.

{b) Any loan under this section shall bear interest at the rate of
434 per cent per annum,

8Ec. 15. (a) The board is authorlled upon such terms and conditions
and in accordance with such regulations as it may prescribe, to make
foang out of the revolving fund to any cooperative association or to
any cooperative assoclation ereated hy two or more of such eooperative
assoclations to act s a common agent in marketing any agricultural
commodity. Such loans may be made to assist in the orderly mgrketing
of the products of such assoeiation or assoclations, and may be either
secured or unsecured. In the making of loans under this subdivision
the board shall designaie such terms and conditions as to satisfy Itself
that there is a reasonable prospect of repayment, but shall not require
for the repayment of such loan any assessment or charge against the
members of any such cooperative association.

{b) Any loan under this section shall bear interest at 1 per cent per
anoum above the rate of interest paid by the Treasury of the United
States for the last loan made by it preceding the date of such advances,

SEC. 16. No loan shall be made under the provisions of section 14 or
section 156 to any cooperative associntion dealing in any commodity for
which a corporation has been organized in accordance with the provi-
slons of section 8, except upon the request of such corporation,

EXAMINATION OF BOOKS AND ACCOUNTS OF BOARD

Buc. 17. Expenditures by the board for loans and advances from the
revolving fund and expenditures by the board from the appropriation
under subdivision (b) of section 20 shall be allowed and pald upon the
presentation of jtemized vouchers therefor, approved by the chairman
of the board. Vouchers so made for expenditures from the revolving
fund shall be final and conclusive upon all officers of the Government ;
except that all financial transactions of the board shall, subject to the
above limitation, be examined by the General Accounting Office at such
times and in such manner as the Comptroller General of the United
Btates may by regulation preseribe. Buch examination in respect of
expenditures from the revolving fund shall be for the sole purpose of
making a report to the Congress and to the board of expenditures in
violation eof law, together with such recommendations as the Comp-
troller General deems advisable concerning the receipt, disbursement,
and application of the funds administered by the board.

COOPERATION WITH EXECUTIVE DEPARTMENTS

8mc. 18. (a) It shall be the duty of any governmental establishment
in the executive branch of the Government, upon request by the board,
or upon Hxecutive order, to cooperate with and render assistance to
the board in ecarrying out any of the provisions of this pet and the
regulations of the board. The board shall, in cooperation with any
such governmental establishment, avail itself of the services and facili-
ties of such governmental cstablishment, in order to avoid preventable
expense or duplication of effort,
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(b) The President may by Executive order direct any such govern-
mental establishment to furnish the board with such information and
data pertaining to the functions of the board as may be contalned In
the records of such governmentanl establishment not otherwise pre-
vented by law, The order of the President may provide such limita-
tions as to the use of the information and data as he deems desirable.

{c) The board may cooperate with any State or Territory, or depdrt-
ment, agency, or political subdivision thereof, or with any person,

DEFINITIONS

Sec. 19. (a) As used iu this act—
(1) The term “ person ' means individual, partnership, corporation,

CONGRESSIONAL RECORD—SENATE

or association.

(2) The term * United States,” when used In a geographical sénse,
means continental United States.

(3) The terms * cooperative association” means an assoeciation of |
persons engaged in the production of agricultural products, as farmers, |
planters, ranchers, dairymen, or nut or fruit growers, organized to |
carry out any purpose specified in section 1 of the aet entitled *“An act
to authorize association of prodacers of agricultural products,” ap-
proved February 18, 1922, if such assoeciation Is qualified under such act.

(4) The term * corporation” represents any corporation formed |
under the laws of any State, the stock of which is owned wholly by a
cooperafive assoclation or eooperative associations. |

(5) The cost of produection to efficient producers shall be estimated by |
excluding the costs of the highest cost producers whose production
is not required to supply the anmount needed for domestic consumption
together with the farther amount represented by the avernge of the
three previous vears' exports of the commodity or the produets thereof,

REVOLVING FUND AND APPROPRIATION

8EC. 20, {(a) There is hereby authorized to be appropriated, out of |
any money in the Treasury not otherwise appropriated, the sum of
$250,000,000, which shall be administered by the board and used as
a revolving fund, in accordance with the provisions of this act. The
Secretary of the Treasury shall deposit in the revolving fund such
amounts, witbin the appropriations therefor, as the hoard from time to
time deems necessary.

{b) For expenses in the administration of the functions wvested in
the board by this act, there is bereby authorized to be appropriated,
out of any money in the Treasury not otherwisze appropriated, the sum |
of $500,000, to be available to the board for such expenses (including
salaries and expenses of the members, officers, and employees of the
board amd the per diem compensation and expenses of members of the
commodity advisory councils incurred) prior to July 1, 1928,

PENALTY

Sme. 21. Any member, officer, or employee of the board who, except |
under order of a court, shall, without authority of the board, make |
public any information obtained by the board under this act, or who |
shall, prior to the time such information is made public under the au-
thority of the board, make ug of any such information for the pecuniary |
advantage of himself or of any other person, shall, upon conviction |
thereof, be punished by a fine of not more than $3,000, or Imprlson—l
ment for not more than 10 years, or both. |
ANTITRUST LAWS

8re. 22. Any corporation which has entered into an agreement with
the board under this act shall, to the extent of its operations in ac- |
|

cordance with the provisions of this act, be relieved from the provi-
sions of the * antitrust'™ laws as designated in section 1 of the act
entitled “An aect to supplement existing laws against unlawful m-]
straints and monopolies, and for other purposes,” approved October 15,
1914,

SEPARABILITY OF PROVISIONS

Sec. 28, If any provision of this act iz declared unconstitutional er
the applicability thereof to any person, circumstance, commodity, or
class of transactions in respect of any commodity is held invalid, the
validity of the remainder of the act and the applicability of such pro-
vision to other persons, circumstances, commodities, and classes of
transactions shall not be affected thereby.

SHORT TITLE

Sec. 24, Thiz act may be cited as “ The farm surplus act of 1927.”

Mr. CURTIS. Mr. President, the proposed surplus control
act, known as the MeNary-Haugen bill (8. 4808), and the sub-
stitute which I have offered and whicl, of course, has no num-
ber, being a substitute, have several important differences which
I wish briefly to explain.

Under the proposed Federal control act, the MeNary-Haugen
bill, the board is composed of 12 members, 1 from each Federal
land-bank distriet, appointed by the President and the Senate
for staggered terms of six years. The nomination of a member
of the board from a particular Federal land-bank district is re-
guired to be made by the President only from a list of three
individuals submitted to him by a nominating committee for the
district. The nominating committee is to be composed of five

members from the district, selected at a convention of repre-
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sentatives of the farm organizations and cooperative associations
of the district, held under the supervision of the Secretary of
Agriculture. The board is to select its chairman from among
the appointed members. The Secretary of Agriculture is an
additional ex officioc member of the board. The salary of each
member of the board is $10.000 a year.

Under the substitute which I have submitfed the board is to
be composed of 12 members, one from each Federal land-bank
district, appointed by the President and the Senate for staggered
terms of six years. Not more than six of the appointed mem-
bers are to be members of the same political party. No nomi-
nating committees are provided for; nor is the President re-

| quired to consult with farm organizations or cooperative asso-

ciations in making the nominations, The Secretary of Agri-
culture is an ex officio member of the board and is to be chair-
man of the board. The salary of each member of the board is
l{:; be $10,000 a year, the same as is fixed by the McNary-Haugen

11.

Hach bill authorizes an appropriation for the administrative
expenses of the board prior to July 1, 1927, of $500,000.

Under the pending measure operations are to be conducted by

| a Federal farm board through agrecments entered into with co-
| operative associations and their agents and with persons en-

guged In processing, such as packers, millers, and so forth.

Under the substitute bill operations are to be conducted by
private corporations formed under State law by cooperative
associations., Only cooperative associations may be stockhold-
ers in the corporation.

Under the McNary-Haugen bill operations are to be had in
wheat, corn, rice, swine, and cotton. If econditions require
operations in other agricnltural commodities, the Federal farm
board is to submit its report thereon to Congress..

Under the substitute bill operations may be had in all agri-
cultural commodities not liable to spoilage by reason of their
inherent nature.

Under the McNary-Haugen bill the Federal farm board may
establish an operating period if it finds—

First. That there is or may be during the ensuing year a
surplus above the domestic requirements of wheat, corn, rice,
or swine.

Second. That there is or may be during the ensuing year a
surplus above the requirements for the orderly marketing of
cotton or of wheat, corn, rice, or swine.

Third. That the advisory council for the particnlar commod-

| ity favors the full cooperation of the board in the stabilization

of the commodity.
Fourth. That a substantial number of cooperative associa-
tions and other organizations representing producers of the

| ecommodity favor the full cooperation of the board in the stabil-

ization of the commodity.

Under the substitute bill the Federal farm board may c¢om-
mence operations if it finds—

First. That there exists or threatens to exist a surplus in
the United States.

Second. That the existence or threat of such surplus depresses
or threatens to depress the price of the commodity below the
cost of production with a reasonable profit to the average
producers thereof.

Third. That the conditions of durability, preparation, process-
ing, preservation, and marketing of the commodity or its prod-
ucts are adaptable to the storage or future disposal of the
commodity. -

Fourth. That the producers of the commodity are sufficiently
organized cooperatively to be fairly representative of the inter-
ests of the producers of the commodity.

Fifth. That the cooperative marketing associations are effi-
ciently organized to direct the purchasing, storing, and market-
ing of the commodity.

Sixth. That the producers of the commodity request the co-
operation of the hoard.

Under the McNary-Haugen bill commodity advisory councils
for each basic agricultural commodity are created. Each coun-
cil is to be composed of seven members representative of the
producers of the commodity and selected by the Federal farm
board from lists of nominees submitted by cooperative market-
ing associations and farm organizations. The commodity ad-
visory councils, in addition to participating in the commence-
ment of operations as above set forth, may also call for infor-
mation from the Federal farm board, confer with it and with
cooperative associations and farm organizations in the adjust-
ment of production. The members of the council are to receive
a per diem compensation when engaged upon the business of the
council. The provisions of the substitute bill in this regard
are the same as those of the McNary-Haugen bill.

Under the MeNary-Haungen bill a stabilization fund is pro-
vided for each basic agricultural commodity. The fund is com-
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posed of temporary advances from the revolving fund, bearing
4 per eent per annum interest, of equalization fees imposed in
respect of the transportation, processing, or sale of the com-
modity, and of the profits arising from operations in the com-
modity. Losses are mef by equalization fees as well ag by prior
profits and advances to the stabilization fund from the revolving
fund.

Under the substitute bill no stabilization fund or equaliza-
tion fees are provided. The capital of the corporations formed
by the cooperative associations are to be used as a basis for
operations. This capital comes from temporary advances from
the revolving fund, bearing interest at 1 per cent per annum
above the rate of interest paid by the United States Treasury
for the last loan made by it preceding the date of the advance.
The corporations may also use prior profits that have been
placed in reserves and not distributed to cooperative associa-
tions. The corporation may also borrow upon the security of
commodities acquired by them. Losses can be met only from
prior profits, advances made from the revolving fund, and pro-
ceeds of loans upon the commodities.

Under the McNary-Haugen bill there are no limitations upon
operations.

Under the substitute bill the corporations formed by the co-
operatives may make purchases from the proceeds of the ad-
vances from the revolving fund only—

First. When prices are below or, except for the purchases,
would fall below the cost of production to average producers.

Second. If the commodifies are of a grade and quality the
production of which is desirable in the interest of domestic con-
sumers or for which normally a foreign market exists at a price
showing a reasonable profit to average producers.

Third. So long as ensuing production of the commodity does
not show an increase in planting or breeding. :

Fourth. If the commodity is properly conditioned, preserved,
stored, and safeguarded.

Fifth, If the commodity is not of inferior grade or liable to
spoilage by reason of its inherent nature or inferior condition.

Under the MeNary-Haugen bill, after payment of temporary
advances from the revolving fund profits from operations will
result in the reduction of subsequent equalization fees, and in
the case of cotton they may also result in ratable distributions
to producers. Under the substitute bill, after repayment of
temporary advances from the revelving fund, profits are to be
set aside in the reserves of the corporations created by the co-
operatives, and are then to be distributed ratably to cooperative
associations that are stockholders.

Under thé McNary-Haungen bill, the Federal farm board is
authorized to make loans from the revolving fund to coopera-
{ive associations for the purpose of assisting in controlling the
surplus of basic and other agricultural commodities, and also
for the purpose of constructing storage and processing facilities,
Loans are to bear interest at the rate of 4 per cenf per annum.
Under the substitute bill, the Federal farm board may make
loans to eooperafive associations for the purchase or construc-
tion of storage and processing facilities and to cooperative as-
sociations or common marketing agencies for the orderly mar-
keting of products of the associations. The loans are to bear
interest at 1 per cent per annum above the rate of inferest paid
by the Treasury of the United States for the last loan made by
it preceding the date of the advances.

Both bills provide for a revolving fund of $250,000,000.

AMr. President, the measure which I have offered as a substi-
tute creates in the Department of Agriculture a farm loan
board consisting of 12 members, to be selected by the President
and confirmed by the Senate, 1 from each of the 12 Federal
Jand-bank districts, and they must be experienced as producers
or in cooperative marketing. The bill gives each of them a
salary of $10,000 a year and traveling expenses; and the Secre-
tary of Agriculture is made chairman of the board. When
that board shall be created, then it will have the right to ap-
point an advisory council for each of the agricultural com-
modities to which the bill is made applicable. That provision
is the same as the one in the McNary-Haugen bill. When the
board and advisory council are appeinted, then they are to
investizate the conditions of agriculture; but let me point ont
one marked difference between the McNary-Haugen bill and the
bill which I have offered as a substitute. The McNary-Haugen
bill names certain basic commodities which alone can
the benefits of the act. The substitute bill makes the board
of 12 a forum before which the producers of any agricultural
commodity may appear when, on account of conditions, they
.are in distress and a showing is made that an emergency
exists as to that commodity. Then if a majority of the board
decides that there is an emergency, the provisions of the bill

apply.
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When the board finds that there is an emergency as to any
bagic agricultural commodity and that the provisions of the
bill should become operative as to that commodity, then the
board is authorized to have the cooperatives, or one cooperative
dealing in that particular commodity, organize a holding cor-
poration. The economie condition of all agricultural products is
not the same at a given time. There may be an emergency as
to wheat and not as to corn; as to cotton and not as to swine;
and, therefore, each commodity is dealt with separately. The
substitute bill further provides that if private credit can be
obtained at reasonable interest, the board shall cease to loan
money ; but the board may authorize the corporation to hypothe-
cate the commodity it has bought as security for additional
loans. But the corporation can not take such action unless the
board authorizes it to do so.

The Government will have a first lien on the commodities
purchased out of the revolving fund by the holding corporation
unless the board shall waive its first lien and take a second lien.

The substitute bill is not intended as a price-fixing measure,
but it is intended as a price stabilizer and such stabilization is
essential to the producers and to the consumers. Nor is the
bill intended to interfere with the law of supply and demand,
except in one respect. The only effect it is intended to have
on the law of supply and demand is this: It will peg the price
to the cost of average production, and it will do no more than
that so far as the operation of this corporation is concerned.
The substitute bill also provides that when one holding cor-
poration is created for any commodity no other holding eorpora-
tion for that same commodity can be created ; nor can any loan
be received out of the revolving fund by cooperatives, but they
must deal with this one agency created to deal in that particun-
lar commodity.

The substitute bill authorizes the loaning of not to exceed
$50,000,000 out of the revolving fund for the purpose of building
storehouses, warehouses, and so forth, in which to held the com-
modity.

The substitute bill also authorizes, as did the Tincher-Fess
bill, the loaning of money to cooperatives which are efficiently
organized, or which control any particular commodity, in order
to enable them to bring about orderly marketing.

Mr. President, in my opinion, the substitute bill will aid
cooperatives, because it provides that the corporation shall be
organized by cooperatives; that if the ecorporation shall make a
profit a certain per cent of the profit shall be set apart as a
reserve for the corporation, and that the remainder of the profit
shall be distributed to the cooperative, or cooperatives, organiz-
ing the corporation, with the mandatory provision that the
dividends received shall be distributed pro rata to the members
of the cooperatives who are margeting through those coopera-
tives. The substitute bill alse provides that if loss should be
sustained there ghall be no individual liability against the stock-
holders of the corporation or the cooperatives, but any reserve

acquired by the corporation and profits made in future opera-

tions shall be subject to pay the loss. There is, however, no
assessment against the stockholders of the corporations or the
members of the cooperatives forming the corporation.

Both bills create a revolving fund of $250,000,000., This is to
finance the initial requirement of all the bills, to enable them
to function. Then the Haugen bill provides for the levy of an
equalization fee in the future to get money with which to pay
the loss on the surplus which is to be sold in Europe at any
price, and the Haugen bill provides that contracts may be made
with cooperatives; that contracts may be made with the packers,
and so forth, to process and take the commodity off the market ;
and the bill provides that if these packers or these other
agencies to whom is given the power and duty of buying and
taking the commodity off the market sustain a loss, the loss
they sustain is to be paid. They can process and hold if, and,
if they lose, their loss is paid.

How does the Haugen bill propose that this fund from the
equalization fee be spent? First, there is to be paid the amount
agreed to be paid by the board for losses, costs, and charges
in respect of the operation in any basic agricultural commodity
or its food products. There is paid the contract price to the
packers and others, private agents with whom contracts are
made: second, salaries and expenses of such experts as the
board determines should be payable from such fund ; and, third,
repayment to the revolving fund or the United States. I fear
under the McNary bill the farmers will be taxed to save the
private agents who process the product from loss. }

Under the substitute bill the commodity is in the hands of the
corporation with a lien on it, and they can only buy when the
commodity is selling below the cost of the average production.
They can only buy when the commodity is capable of being

preserved and stored.




1927

I had intended to refer to some of the doubtful provisions of
the McNary-Haugen measure. I do not intend, however, to read
what I had written in regard to them, but will state off hand
what I think of one or two of the provisions of that measure,
and state why this substitute was prepared.

The object of both bills is to take care of the surplus. Under
the MeNary-Haugen measure an equalization fee is assessed.
The substitute eliminates the equalization fee, because there are
many who urge that the equalization fee is not constitutional.
I do not pretend to be a constitutional lawyer and shall not dis-
cuss the constitutionality of the provision, but will leave that to
those who are to follow.

The measure which I have offered as a substitute follows the
old plan of handling the surplus. Many of us can remember,
years, ago, that if there was a surplus of corn in our com-
munity it was purchased by men who desired to hold it or it
was stored by the producers. I can remember, 25 or 30 years
ago, that if you went along the railroads in Kansas you would
find corneribs four or five blocks long full of corn.

held it until there was a shortage and then sold it at a profit.
If you were to go to the houses of the substantial farmers
you would find that they had large corncribs in which to
store their corn produced in years when there was a large
c¢rop so that they might sell it in the years when there was a
short erop; and in like manner wheat was held from year to
vear in bins,

This bill offered as a substitute is intended to carry out that
theory, and is based on the assnmption that there may be a
surplus of a product this year and next year there may be a
shortage. It is seldom that more than two or three years
elapse without a shortage; and the purpose of the substitute
is to buy the produect, no matter what it is, when there is a
surplus that may endanger the production and reduce the price
below that which will give to the average producer a reason-
able profit, and hold that product until there is a shortage in
the crop or until the price changes, and then when it does
change they are to ease off and sell the product, so as to pre-
vent the consumers from having to pay extraordinarily large
prices when there is a shortage.

In other words, the substitute bill is intended not only to
protect the producer, but, when there is a shortage, to protect
the consumer. Of course, I do not know about cotton and rice
and the other products, but I do know that out in our country
we will have, say, two large wheat crops and then it will be two
or three years before we will have another one. We may
have a large corn crop this year, and it may be one or two
years before we have another large corn crop. AsI stated a mo-
ment ago, this bill is drawn with the idea of having corporations
organized with a nominal amount of capital that can obtfain
loans upon this nonperishable product, store it, and hold it
until they feel that it should be sold.

There is another thing in this measure that, I believe, makes
it better than the McNary-Haugen measure, and that is the
danger in the McNary-Haugen bill of encouraging overproduc-
tion. I believe that by the terms of that measure there is
danger of overproduction; and as I read the bill—I may be mis-
taken, but I have read it several times—I find but one provi-
sion in it that would stop overproduction, and that is advice.
The measure which I have offered as a substitute places power
in the hands of the corporation fto limit advances of money if
there is an effort upon the part of the producers to bring about
an overproduction over and above that estimated by the De-
partment of Agriculture.

Mr. ROBINSON of Arkansas. Mr. President, will the Senator
yield?

Mr. CURTIS. Certainly.

Mr. ROBINSON of Arkansas. I deem it proper in this con-
nection to call the attention of the Senator from Kansas to the
fact that the proponents of the McNary-Haugen bill contend
and believe that the levying or prospect for the levying of an
equalization fee will automatically operate as a restriction on
production.

Mr. CURTIS. I know that is their contention; but while I
voted for the measure before, and frankly state that if this
substitute is defeated I expect to vote for it again, I have my
doubts about it limiting production. I think there is another
danger in the bill; that is, the equalization fee, the constitu-
tionality of which I shall not discuss, because, as I say, I am
not a constitutional lawyer and do not pretend to be,

Mr. ROBINSON of Arkansas. The Senator is too modest.

Mr. CURTIS. Second, I fear it will encourage overproduc-
gon.r Third, I fear the producers will object to an equaliza-

on 1ee,

In the second place, I believe that under the McNary-Haugen
bill there is a chance of speculation. If you will read the
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bill—I have forgotten the number of the section, but the Senator
from Oregon [Mr. McNary] probably will remember it—you
will find a provision which requires the board in declaring an
emergency in a product to fix a date when the provisions of
the bill shall begin to operate. It seems to me that if you
fix a date in the future when the provisions of the bill are to
take effect against any produect you encourage the speculators,
who know all about that product, to speculate in it until the
bill goes into operation.

The measure I have introduced as a substitute has been
changed in two regards since it was introduced in the Senate
and in the House. As first introduoced it provided for a world
surplus. That was not intended as it was construed by some.
The intention was only that there be a surplus in the United
States; so I have changed the wording of the substitute to
make it apply to a surplus in the United States. I may add
that that provision of the bill was taken from the remarks
made by ex-Governor Lowden in one of his speeches on this
subject, and one or two of the provisions of the substitute are
intended to carry out his theory in regard to the surplus. The
substitute bill as prepared was taken from the MceNary-Haugen
bill, the Aswell bill, the suggestions made by Governor Lowden,
the Fess-Tincher bill, and some of the provisions of a biil sug-
gested by Mr. Drummond, of Kansas City, Mo.

The measure as drawn and offered seeks to eliminate from
the bill the controverted features of the McNary-Haugen
measure. We believe we have a measure that is constitu-
tional and against which that guestion will not be raised. We
believe we have a measure that with proper management by
the board will not cause a loss to the Government, but by
helding and properly handling the product will bring back all
the money advanced and a profit will be made for the
cooperatives.

I hope the substitute will be adopted.

Mr. SHEPPARD. Mr. President, although opposed at first
to the Mc¢Nary-Haugen bill, I have decided, after careful re-
study, to support it.

The emergency affecting agriculture shows no sign of diminu-
tion. The spread between the price received by the farmer and
the price paid by the consumer continues fo be of outrageous
dimension. There iz a continued absence of any just relation
between the purchasing power of his products and that of the
products of the manufacturer. He can not continue to endure
existing conditions without being beaten and driven to a lower
standard of living than any American ought to be permitted
or expected to endure.

Agriculture is not only the essential accompaniment of in-
dustry, commerce, and every other form of human enterprise,
but it forms almost half the buying power of the country; and
if that power be lost, or substantially impaired, untold losses
and retrogression will oceur in manufacturing, banking, trans-
portation, and trade, to the infinite injury of our whole economic
fabric. The disappearance or substantial impairment of Ameri-
can agriculture will mean that the multitudes in American in-
dustry and commerce, if such industry and commerce are to
continue on the present or on an increasing scale, must be
more and more largely sustained by food produets and in-
dustrial raw materials from other parts of the earth. This
will necessitate increasing our naval and military strength
in order to safegunard our very existence, probable clashes with
other nations in a similar situation, a colossal war establishment
with ail that such an institution implies, and the ultimate erec-
tion of a militaristic Government on the ruins of a Republic
which had its roots in a self-sustaining balance within its own
borders between agriculture and industry. Once the art of agri-
culture is lost it ecan not be replaced for generations.

The collapse of agriculture as a profitable calling enabling
its followers to maintain American standards of life and prog-
ress is fraught with such fatal consequences to the Nation and
the world, as well as to the farmer himself, that no human terms
can measure the need of immediate and effective action. It
will not do simply to dismiss every proposal for relief. The
legislator who rejects every suggestion and offers nothing of
constructive purpose assumes a terrible responsibility. KEvi-
dently the supreme problem in agriculture is that of a perma-
nent economic reorganization adapting it to modern conditions.
Such a purpose can not be studied and accomplished in a single
year or in a few years. Meanwhile the crisis in agriculture
becomes more menacing and acute. It must be protected from
the influences that are paralyzing it while a permanent adjust-
ment is being developed. The McNary-Haugen bill is intended
to bridge the chasm between the unorganized present and the
organized future.

In addition to a more intensive application of the principles
of cooperation, the bill seeks to establish a method by which
producers may control the handling and marketing of crop sur-
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pluses and prevent violent price fluctuations. The Senate Com-
mittee on Agriculture has pointed out that the variation of
¥yield due to weather and other natural factors makes it impos-
sible for farmers to control volume of production by regulating
acreage ; that the task of managing the supply not immediately
required must be borne by each agricultural commodity group
as a whole if disastrous price fluctuations are to be avoided;
that for each commodity group a fund is provided by this bill
to be used for withholding or removing surpluses above current
needs and distributing them to the best advantage; that thus
a greater degree of stability in agriculture may be secured to the
benefit of the farmer, processor, and consumer. The fund re-
ferred to is to be supplied by what is called an equalization
charge or fee calculated and collected by the board on each com-
modity after it becomes the subjeet of operation under the bill.
Before action under the bill ean be taken as to a commodity the
board must find that there is or may be a surplus and that a
substantial number of associations of those producing that com-
modity favor such action. Further conditions precedent to
action are a favorable finding by an advisory couneil and
approval by those members of the board who represent at least
half of the production of the commodity concerned. It should
be observed that whenever the boawd finds that commodities not
mentioned in the bill might be profitably included within its
operations it is required fo report to Congress and that thus
Congress is given opportunity to extend the bill to other
commodities.

Whatever may be said in criticism of this measure, it can not
be denied that it is the proposal for farm relief most widely
supported by the agricultural elements of our population. What-
ever doubt I may still have as to its effectiveness I shall resolve
in its behalf. The hour calls for action. The great problems
of humanity have approached solution more rapidly through
the process of trial and error than through any other method.
The situation confronting the farmer and the Nation is such
that this measure is entitled to a trial. If the farmer sinks,
the flood that engulfs him will attack and dissolve the very
ground on which the rest of us stand. In the name of both the
Nation and the farmer I give my support to this bill,

Mr. CARAWAY. Mr, President, I hold in my hand an edi-
torial which I wish to eall to the attention of the Senate. I
am reminded also of two eclippings to which I desire to refer.

Under a Chicago date line of February 5, one of these states:

Wheat prices higher. Hope for farm relief bill stimulates buying
in Chieago.

I find this also:

Cotton up 16 points in active trading. Market broadened under
influence of proposed farm relief measure.

In this morning’s Washington Post is an editorial headed
“The McNary-Haugen bill,” which reads in part as follows:

When the Chicago grain gamblers learned that the MeNary-Hangen
bill was scheduled to pass Congress there was a scramble to aceumu-
late wheat, and the price advanced. Why shouldn’t it? The purpose
of the bill is to ralse the price of wheat.

In spite of all disgnises, the vicious character of the McNary-
Haugen bill stands out. It is a plan to cinch American consumers
for the benefit of producers. Thus class is arrayed against class and
the spirit of hatred is engendered.

I am surprised to find that in the Washingion Post. As
long as the city was being fed at about one-half of what it
cost the farmers to produce, and legislation was being enacted
for the benefit of manufacturers of commercial interests, and
to extend nothing but burdensg to the agricultural interests, this
very live paper never found out that there was any class legis-
lation being enacted, or anything that was calculated to stimu-
late class hatred. As long as the legislative favors were being
extended to the commercial and the industrial interests, that
was an entirely proper and wise use of legislative power. But
when Congress seeks by means of such a bill as the pending
one to enable the farmers to acquire some machinery by which
they can force those who eat what they grow to pay prices
equal to the cost of production, then it is vicious.

I will not comment on that further at this time except to
say this, that the only Members of the Senate who do not
realize that this legislation is going to help the farmer are the
farmers’ representatives themselves. There are some Sena-
tors here from agricultural States who will not believe their
friends when they tell them that this measure will help the
farmers ; nor will they believe the enemies of the farmers when
they say it is going to increase the prices for which farmers
will be required to sell their products, We can not convince
them at all that it is going to do anything to change the
prices of farm products; why, I do not know. The industrial
East knows it. Every Senator on this floor whose constitnents
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are interested in cheap raw materials knows it, and every one
of them is responsive to the demand of his constituents and is
going to vote against this bill. It is entirely proper, from their
viewpoint, to vote against it; and their viewpoint will be ap-
proved by papers like the Washington TPost, which seem to
think that Congressmen are patriots as long as they vote to
keep the cost of raw materials low, althongh the farmers starve.
Every Senator on this floor knows that it is the purpose of this
bill to enable farmers to get living prices for the products
they produce, and every one of the Senators to whom I have
referred will, regardless of political affiliation, vote against the
pending measure.

The thing that fills me with.amazement is that some Senators
who come from agricultural communities refuse to believe their
friends when they are told that the measure will help the
farmer, and will not even believe the farmers’ enemies when
they say it is going to increase the cost of living in the eity
because it is going to increase the prices for which farmers will
sell their products.

Sometimes I feel that if it were possible I would like to have
passed a resolution of investigation into the mental processes
of Senators of that particular kind. It seems to me that it
might be helpful if we could find out how it is that they never
can realize that they stand against the combined opinion of
both the farmer and his enemies that this legislation will in-
crease the prices of farm products.

I do not intend to take any more time at this moment, but
I wisgh to discuss the matter a little later on.

Mr. WARREN. Mr. President, I desire to ask tlie Senator
in charge of the bill if he could give me time to call up a
conference report.

Mr. McNARY. Mr. President, as I said on Saturday, I hoped
that we might devote all of this afternoon, following 2 o’clock,
to the pending measure. Several Senators have spoken to me
about addressing the Senate to-day, and I think if the Senator
from Wyoming will wait, perhaps, by 4 o'clock there will be an
opportunity to take up the conference report in which he is
interested.

Mr. WARREN. Very well. I thank the Senator for his
courtesy. I want to say, further, that unless I can have it taken
up this afternoon, I give notice, and ask to have it noted, that
I shall attempt to have the conference report taken up to-
morrow immediately after the morning business shall be dis-
posed of.

Mr. McNARY. I can assure the Senator that he will have an
opportunity during the afternoon.

Mr. WARREN. I trust that I may,

Mr. BRUCHE. Mr. President, I wonld like to inquire of the
Senator from Oregon whether he proposes to ask for a vote on
the pending bill to-day?

Mr. McNARY. I would like to have a vote at 3 o'clock.

Mr. BRUCH. Yes; the Senator would have liked to have had
a vote four or flve days ago.

Mr. McNARY. Certainly.
hope.

Mr. BRUCE. Does not the Senator propose to give us an
opportunity to discuss it?

Mr. MoNARY. I would be very glad to have the Senator
from Maryland make his discussion at this very hour,

Mr. BRUCH. I am not prepared now. I have had to give my
attention to other measures. We are to have a session to-
night, and there are two or three matters of legislation which
will come up about which I am very much concerned. I want
some little time fo consider this bill eritically. I certainly do
want to have an opportunity to express my opposition to it.

Mr. McNARY. I am very eager to hear the Senators’ opposi-
tion, and I do not want to do anything which may foreclose
him of that opportunity. The bill has been the unfinished busi-
ness for three days. Will the Senator be ready to-morrow?

Mr. BRUCE. Yes.

Mr. McNARY. Very well, then ; we will make a note of that.

Mr. FESS. Mr. President, will the Senator yield?

Mr. McNARY. I yield.

Mr, FESS. I think I said to the Senator from Oregon that
I would be ready to speak this afternoon.

Mr. McNARY. The Senator did.

Mr. FESS. I am not ready; but if it will prevent delay in
the consideration of the bill, T shall go on anyway.

Mr. McNARY. I know the Senator is very thoughtful about
such things, and I personally hope he may go on, because the
program was arranged with that idea in mind. If the Senator
will permit me to suggest the absence of a quorum, I shall be
delighted if he will follow with his speech.

Mr. President, I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. NeeLy in the chair).
Secretary will call the roll

I am still entertaining the same

The
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The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Bayard George MecLean Robinson, Ind.
Blease Gerry MeMaster Sackett
Bratton Gillett McNar: Bchall
Broussard Glass Mayfield Sheppard
Bruce Goff Metealf Shipstead
Cameron Gooding Moses Shortridge
Capper Hale Necly Smith
Caraway Harris Norbeck Smoot
Copeland Harrison Norris Steck
Conzens Hawes Nye Stephens
Curtis Heflin Oddie Stewart

Dale Howell Overman Trammell
Deneen Johnson Pepper Tyson

Dill Jones, Wash, Phipps adsworth
Edwnards Kendrick Fine Walsh, Mass.
Ernst Keyes Pittman Walsh, Mont.
Ferris King Ransdell Warren

Fess Lenroot Reed, Pa. Watson
Frazier McKellar Robinson, Ark. Wheeler

The PRESIDING OFFICER. Seventy-six Senators having
answered to their names, a quorum is present. The Senator
from Ohio will proceed.

Mr. FESS. Mr. President, with reference to the farm relief
bill now before the Senate, I shall content myself with a mere
statement, with some comments upon some features of the bill.
I do not intend to go into it and to discuss it in extenso, be-
cause I did that during the last session. While the pending bill
is not identical with the bill before the Senate in the last ses-
sion, it is fundamentally the same measure, In other words,
if I had fundamental objections to the previous bill, those ob-
jections have not been relieved by the pending measnre.

The first objection I have is that the bill does not deal with
the agricultural problem in a fundamental way. There is a
method which is legitimate and economic for increasing the
price of agricultural products. That is either by expanding the
demand for them or limiting the production. REither one would
do it. The limitation of the production of agricultural prod-
ucts is a difficult problem, as has been stated over and over by
both the proponents and the opponents of the legislation, I
need not comment upon that matter.

But there is no doubt that production can be tempered at
least. There can be limitation without necessarily effecting it
by legislation or statutory enactment. The bill proposes to
limit it by the operation of the equalization fee. Just how far
that would go no one could tell. I am perfectly willing to say
that any burden that is put upon the product of the farmer
which was not there before might deter him from an increase
of his production. Every Senator will recognize that in the
last 25 years we have put the emphasis npon production. That
was because the acreage is more or less limited, while popula-
tion, which measures the demand, is constantly increasing.
Therefore, the economic force seemed to operate to make the
acre increase the production under scientific application, That
has been the emphasis placed upon agriculture from the stand-
point of the Government and States for the last 25 years, until
we have very largely increased production. Now the emphasis
is no longer on the increase of production. The fact is that we
are producing away beyond our ability to consume. If we ecan
not increase that consumptive power, then there ought to be
some effort put upon the reduction of the amount of production.

There are ways to increase the consumptive power. We are
doing it right along in the United States. Whenever we lift
to a higher level the buying power of our people, such as we
are doing by maintaining a high level of wages, which is the
real consumptive power of the country, then and thereby we
inerease the power of consumption. Whenever we also aug-
ment the home market so as to sell at home what heretofore
we were unable to sell, that will expand consumption. Wherever
we can increase the foreign exports, that will also increase
consumption. Wherever that can be done, it is a legitimate
function of the Government to do it. These are fundamentals,
and when we go beyond these two items we have gone into a
?eld of more or less experiment, and that is what we are
n Dow,

I will admit with all on the floor that there is an agricul-
tural problem. Just how the problem is to be relieved is a
point of difference in the discussion. I would relieve the sur-
plus problem by handling it through agencies outside of the
Government. That is the purpose not only of the substitute
which I offered in the last session, but of the substitute offered
by the Senator from Kansas [Mr. Curmis] this afternoon. I
would much prefer to follow the method of relief by private
agency rather than to enter upon governmental relief,

The pending bill provides primarily governmental relief, and
it is that feature which differentiates it from the measure I
would like to see favorably considered.

Mr. COPELAND. Mr, President——
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The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from New York?

Mr. FESS. I will yield.

lfliiell-f" COPELAND. Is not the protective tariff governmental
relief?

Mr. FESS. The protective tariff is a stimulation to build up
American industry in order that American capital may invest
in the employment of American labor to maintain the stand-
ards of American living.

Mr. COPELAND. It violates the economic law in that it
violates the law of supply and demand, does it not?

Mr. FESS. It does not violate the economic law in the United
States. Whenever we put the United States on the same level
with Euorope, either by pulling down the United States to the
level of Europe or lifting Furope to the level of the United
States, then we have freedom of trade, but not until we make
it uniform the world over.

Mr. COPELAND. Let me ask the Senator another question.
Is not the American farmer brought down to the level of Europe
in that he has to compete in the world market for the sale of
his grain? -

Mr. FESS. Certainly not.

Mr. COPELAND. Is not the price of wheat in this country
fixed by the price abroad, in Liverpool?

Mr. FESS. It is not. That is a statement, Democratic in
origin, which has been embraced by a good many Republicans.
The statement has been made over and over again that the
Ameriean farmer is required to sell in the world market, with
no protection, and is compelled to buy in a protected market,
where he has to pay an additional price. That statement is not
true.

Mr. COPELAND. I hope the Senator from Ohio will dis-
prove it.

Mr. FESS. 1 will disprove it.

Mr. COPELAND. I shall be interested to hear the Senator's
argument,

Mr. FESS. If the Senator from New York will take his seat
and listen he will have no trouble in hearing what I have to say.

Mr. McMASTER. Mr. President, will the Senator from Ohio
yield to me for a moment?

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from South Dakota?

Mr. FESS. I ask the Senator from South Dakota to wait
until I shall have answered the Senator from New York [Mr.
CoreLAasn], and then I will yield to him.

In the levy of duties, which in some cases are for revenue
only and in other cases for protection in addition to revenue,
we require by law that certain articles which are produced in
this country and which come into competition with similar articles
imported from Europe shall be protected, while on other articles,
which we do not produce, we put no protection whatever and do
not even levy a revenue duty. On the other hand, in the lan-
guage of a great Ohio statesman of years ago, whenever under
Sstimulation the development of domestic production is sufficient
to bring the price of the domestic article down to what it is in
Europe, we take from that protected arficle all duty and allow
it to have freedom of sale either in this or in other countries.

Ninety-two per cent of all which is produced in America is
sold in the United States. Of course, that is not frue as to cot-
ton, which is an exception. Something like 37 per cent only of
the domestic cotton erop is manufactured and consumed in the
United States. The major portion of the raw cotton is ex-
ported. However, considering the production of the American
farmer as a whole, more than 90 per cent of all he produces is
sold at home, and less than 10 per cent is exported. Then, what
becomes of the argument that the American farmer is required
to sell in an unprotected world market and not in the home
market?

Mr. McMASTER. Mr. President——

Mr. FESS. I will ask the Senator to wait until I get through
this branch of my subject.

The PRESIDING OFFICER. The Senator from Ohio de-
clines to yield.

Mr. FESS. On the other hand, if there is a_burden to the
buyer here at home by reason of protective-tariff rates, in case
of the farmer we undertake to relieve that burden by putting
commodities on the free list. So upon the free list are found
building materials; lumber, the basis of farm building ; cement
and bricks, which are the basis of heavier construction.

Mr. COPELAND. And steel wire also?

Mr. SMITH. All steel products, too?

Mr. FIISS. Certain styles of fencing are on the free list.

Mr. COPELAND. The Senator means probably certain
#“gtylish " fences.
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Mr. FESS, A certain style of fence wire is on the free Hst; I
would not say every style of fencing, but the most important
kinds of fencing are on the free list, having been put there in
the interest of the farmer. In addition to that, we have put on
the free list most of the implements which the farmer uses on
his farm. In other words, on the things which the farmer must
buy in order to cultivate his farm, he does not pay a cent of
duty. Not only that, his shoes, his boots, his harness, and his
leather are on the free list. The farmer thinks that we ought
to put hides on the protected list, and I am not opposing that,
providing there be a compensatory tariff upon shoes, into the
manufacture of which the hides go.

S0 that the statement which has been made by my good
friend from New York [Mr. CorerLasp], and which has been
bandied about here and there all over the country, that the
American farmer has to purchase his goods in a proteeted mar-
ket and to sell his goods in a world market is misleading and
it has been so from the beginning.

Mr. COPELAND and Mr. McMASTER addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Ohio
yield ; and if so, to whom?

Mr. FESS. I yield first to my friend from South Dakota.

Mr. McMASTER. The political economist, Adam Smith, 175
years ago——

Mr. FESS. That is too long ago.

Mr. McMASTER. Now, just let me finish, and then I shall
let the Senator interrupt me. Adam Smith laid down the prin-
ciple that the surplus of a crop determined the price of the
whole erop. In the case of wheat in this couniry we produce
on an average between seven hundred and eight hundred mil-
lion bushels a year; and we consume approximately about 500,-
000,000 bushels a year; therefore, we have a surplus neces-
sarily ranging from 150,000,000 to 300,000,000 bushels. Now, I
want to ask the Senator if he had $10,000,000 to invest in wheat
to-day when he went onto the market to invest in wheat
would he or would any commission firm in the United States
think of paying 10 cents a bushel more than the London market
price? Why?

Mr. FESS. If I did not, I would not want the Government
to do it for me, as the Senator from South Dakota wishes.

Mr. McMASTER. Let us confine ourselye” to the issue that
is here, which we. are discussing, as to whether or not the sur-
plus crop determines the price of the whole crop.

Mr. FESS. It does not.

Mr. McMASTER. There is not a commission firm in the
United States to-day—in Minneapolis, in Chicago, or in New
York—that would begin to think of paying 10 cents a bushel
more for wheat than the London price. Why? Because they
know that at the end of the crop year there are bound to be
200,000,000 bushels of surplus wheat in this country, and that
that wheat must be sold upon the world market. So no com-
mission firm at any time or in any place ever thinks of paying
more than the London price for wheat.

Mr. FESS. If the Senator is right, then, in dealing with the

surplus, we ought either to repeal all tariff legislation or else®

we ought to reduce the production of wheat and not have a
surplus. We should do one or the other.

Mr, McMASTER. The Senator has just stated the impossi-
bility of curbing or controlling the production of erops in the
United States; it is practically an impossibility. We know that
with the same acreage we may produce this year 100 per cent
more of wheat or of corn than we sghall produce next year on
exactly the same acreage. We have our surplus erop to deal
with; and in the case of wheat the Senator from Ohio, I think,
is one of the few students of political economy to-day who
make the statement that London or Liverpool does not fix the
world price of wheat,

Mr. FESS. The London price of wheat is always above the
American price. How, then, does it control the American price?

Mr. McMASTER. The Senator says the London price is
always above the American price—

Mr. FESS, The Senator can have plenty of time to speak on
the subject later on.

Mr. President, if the Senator from South Dakota is correct,
he shounld at least do one of two things: He should be opposed
to all protective tariff rates on commodities of which there is
any surplus or he should undertake to reduce the production
s0 that there will not be a surplus. If we are bound to have a
surplus whether there is legislation or not, then let us handle
the surplus in a way by which the Government itself will not be
required to pay the industry a subsidy.

Mr. McMASTER. The Senator merely suggests a different
way of handling the proposition. The Senator himself admiis

that the surplus should be handled either through private
agencies or through Government agencies.

CONGRESSIONAL RECORD—SENATE

FEBRUARY 7

Mr. FESS. Because I do not take the position the Senator
takes about the surplus.

Mr. McMASTER. Why should we want to handle any sur-
plus at all if the world market does not determine the price of
that surplus?

: M;‘t FESS. To get rid of it, because we have not any use
or

Mr. McMASTER. There is only one place to get rid of it,
and that is in the world's market.

Mr. FESS. The Senator does not propose to get rid of it in
the world’'s market; he proposes to withhold it.

Mr. McMASTER. Oh, no; Mr. President.

Mr. FESS. But I am proposing to withhold it until such
time as the market conditions will absorb it. The Senator
proposes that the Government shall do what I propose that the
farmer himself shall do, That is the difference.

Mr. McMASTER. Then it is a difference of opinion as to
which way it should be handled. Private agencies thus far
have not been able to handle the surplus problem at all.

Mr. FESS. Mr. President, the Senator can take his time to
present his side of the issue.

Mr. COPELAND. Mr. President, will the Senator from Ohio
yield to me?

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from New York?

Mr. FESS. I yield to the Senator from New York for a
question.

Mr. COPELAND. If I must formulate my interruption in
the form of a question, I think the Senator has stated that
the farmer is going to get relief either by a destruction of the
tariff system or by getting rid of his surplus. Does the
Senator——

Mr. FESS. The Senator from New York must not put words
in my mouth. I was referring to the position of the Senator
from South Dakota; I was not saying that his position is my
position.

Mr. COPELAND. Well

Mr. FESS. Mr. President, now I shall proceed.

The PRESIDING OFFICER. The Senator from Ohio de-
clines to yield further.

Mr. FESS. On page 2 of the bill it is provided :

See. 2. (a) A Federal farm board is hereby created which shall
conslst of the Becretary of Agriculture, who shall be a member ex
officio, and 12 members, one from each of the 12 Federal land-bank
distriets, appointed by the President of the United States, by and with
the advice and consent of the Senate, from lists of eligibles submitted
by the nominating committee for the district, as hereinafter in this
section provided.

Mr. President, there has never been such an innovation in
the matter of giving to an industry absolute control ; there has
never been in this country such an approach to sovietism as
that particular section. It does not give the power to the Presi-
dent to appoint, but limits the power of the President. This
proposal puts behind the board the official prestige of the Goy-
ernment, but the board is to be selected by propagandists repre-
senting farm organizations throughout the United States, I
say again that there never has been in this country such an
approach as that to sovietism. The idea that the members of
the Federal Trade Commission should be appointed on the
nomination of the business enterprises of the country, the idea
that the members of the Federal Reserve Board should be
appointed on the nomination of the banks and commercial in-
dustries, and the idea that the members of the Interstate Com-
merce Commission should be appointed by the presidents of
railroads or the managers of railroads have never been sug-
gested, and, if suggested, would not only be rejected but re-
sented ; yet this bill embodies the idea that the members of the
proposed farm board shall be nominated by farm organizations.
In order to get the prestige of the Government behind it, the
President is to make the appointments, but he is limited to the
three recommended by farm organizations.

Mr. MOMASTER. Mr. President

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from South Dakota?

Mr, FESS. Mr. President, I have no authority to say what
will be done; I have not talked with anyone on this matter;
but I feel absolutely confident that no President will be free to
sign a bill that contains such a provision. Not only is it without
constitutional authority but he can not maintain his self-respect
and sign a measure with such a limitation of his power and at
the same time give to the board the prestige of the Govern-
ment. While, as I have said, I have never talked with anyone
upon that phase of the subject, I am giving my opinion of it
Whatever this House does and whatever the other House
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does, if that provision is left in the bill, in my judgment, it
can not become a law.

Mr. STECK and Mr. McMASTER addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Ohio
yield, and, if so, to whom?

Mr. FESS. I yield first to the Senator from South Dakota.

Mr. McMASTER. In regard to the Federal reserve system, is
it not true that in each regional district the national bankers
gsend in their recommendations and their nominations for the
loeal board in the distriet?

Mr. FESS. If they do, it is simply voluntary, because there
is no provision in the law to that effect.

Mr. McMASTER. But they do that.
paid to their recommendations?

Mr. FESS. That may be, but they are not binding.

Mr, McMASTER. Of course, it is true that this is probably
the first bill that ever came before the Congress where the
farmer really had an opportunity to say something about his
own business. A

Mr, FESS, The Senator may take some consolation from that
statement ; but we do not legislate for the American people on
that basis, not even for the farmer nor for the people of any
section of our country.

Mr. STECK. Mr, President——

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Iowa?

Mr. FESS. Yes.

Mr., STECK. As I understand, the Senator objects to this
provision of the bill as a matter of prineciple, and says the Presi-
dent would not consent to be so limited, or should not be so
limited. Am I correct?

Mr. FESS. I object to it on principle, and I stated that it
was my personal judgment that the President would not sign
it if we should pass it.

Mr. STECK. The Senaftor knows, of course, that the Presi-
dent is now limited, in the appointment of general officers of
the Army and the Navy, to a list recommended by a board in
each of those branches of the service.

Mr. FESS. Under general law upon which seniority builds
an army.

Mr. STECK. Not necessarily so.

Mr. FESS. When the time comes, Mr. President, I shall move
to strike out all after the word ‘' Senate,” in line 11,.page 2,
including the rest of page 2, all of page 3, and page 4 down to
line 21,

Mr. WHEELER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Montana?

Mr, FESS. I yield to the Senator from Montana.

Mr. WHEELER. Let me ask the Senator if the President
did not sign a bill which provided that three members of the
farm loan heoard should be recommended by the districts from
which they came?

Mr, FESS. I have no knowledge as to that.

Mr. WHEELER. I will say that the farm loan board bill
has such a provision in it, and it was signed by the President.

Mr. FESS. Mr. President, we have been moving toward re-
glonalizing various commissions. The first movement of that
kind was in the Federal reserve act of 1913, and it was thought
by some not to be the wisest move. Then that was followed
by an attempt to do the same thing in what is known as the
voeational education bill. With another Member of the House
1 took that bill to President Wilson. President Wilson criti-
cized that effort, but said it was in the bill, and that he would
not veto it because of that, Now, there is an effort to region.
alize the Interstate Commerce Commission. I have been fight-
ing that to the lmit, as I think it very unwise. Some -of my
colleagnes on both sides do not agree with me, but I think it is

very uuwise,
This, however, goes away beyond that. This is not region-
It is putting the business con-

Is not any attention

alizing ; this is sovietizing.
trolled by the Government under the business itself. In other
words, it is Government operation by the business that is con-
cerned ; and I say again that I do not think the President will
sign a bill with that provision in it.

I am not going to spenk on the provision on page S that was
spoken of by the Senator from Kansas [Mr. Corris] in regard
to the specunlative feature, because he mentioned it. That is
one of the objections I have to this measure; and I am of the
opinion that that feature on page 8, line 16, ought to be
modified,

Mr. GOODING. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ohio
¥yield to the Sensator from Idaho?

Mr. FESS. I yield to the Senator from Idaho,
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Mr. GOODING. I want to ask the Senator a question. The
Senator surely does not mean to say there is no difference be-
tween the commission which this bill provides and the Inter-
state Commerce Commission, the Federal Trade Commission,
or any other commission dealing with public questions alone.
This commission will deal only with the marketing of agricul-
tural products. Under this bill the farmers will only be per-
forming, through a board of directors, the same service that
they are now performing for themselves; but they will be or-
ganized so as to bring about an orderly and intelligent market-
ing of their farm products. Surely the Senator does not say
that a commission created in that way is the same as the Inter-
state Commerce Commission or the Federal Trade Commission,

Mr. FESS. Mr. President, I will say to my friend from
Idaho that he is certainly limiting the operation of this farm
board if he says, while the Interstate Commerce Commission is
created primarily to deal with transportation, that it is limited
to transportation.

Mr. GOODING. It is created for that purpose.

Mr. FESS. This board is to deal with the farmer

Mr. GOODING. The marketing of farm products alone.

Mr. FESS. But it will affect all classes of people who are
interested in farm produection, just the same as the Interstate
Commerce Commission, dealing with the railroads, affects the
public in general. This board will affect the public in general.

Mr. STEWART. Mr. President——

Mr. GOODING. Mr. President, I desire to ask tlle Senator
another question. Could there be anything fairer than having
36 representatives of farm organizations recommended to the
President and providing that he shall select 12 out of them? Is
not that fair enough? Is not that latitude enough?

Mr. FESS. If the President should ask that recommendations
be made by the farm organizations, that would be well and
good ; but there is a world of difference between that and say-
ing that the President can not appoint anybody except from the
list of those whose names are nominated to him. That is
different.

Mr. GOODING. Does not the Senator think, in all spirit
of fairness, that the farmers ought to be the masters, as far
as that is concerned, of the marketing of their own products?

Mr. FESS. That is precisely what I want them to do, and
I do not want them to do it through the Government, I want
them to do it themselves, and let the Government assist them in
so doing,

Mr. GOODING. The Senator knows that we might Just as
well talk about organizing the wind as to talk about organizing
the American farmers without legislation. That is all this
bill does.

Mr. FESS. I know that some farmers have plenty of wind ;
but that does not mean, because they have, that there is no
possibility of organizing them, any more than in the case of
labor.

Mr. GOODING. That is all the farmer has. He has not
anything left but wind. Everything else has been taken away
from him.

Mr. FESS. Labor is highly organized, but when you take
the fraction of organized labor in proportion fo all the labor
you find that there is a small fraction only that is organized,
but the organization maintains a level; and if the farmers
would organized they would not all have to be in the organiza-
tion, any more than all of Iabor does, and it would greatly assist
them. That is what I have been trying to do, and that is what
the Senator from Idaho has been trying to do until the last two
years.

Mr. GOODING. The Senator is entirely mistaken. Let me
say to the Senator that the small fraction of labor that is
organized has made it possible for labor to exist in America and
get a fair return for its services.

Mr. FESS. True; and if the same proportion of the farmers
would do likewise like results would follow.

Mr. GOODING. The Senator knows that that is impossible.
With 6,500,000 farmers scattered throughout 48 States of the
Union, organization is impossible.

Mr. FESS. Yes; and there are 20,000,000 laborers secattered
throughout 48 States of the Union.

Mr. GOODING, Does the Senator know that labor organiza-
tions have gone on record for this bill, without an exception?

Mr. FESS. Some of the bankers have gone on record for the
bill. I have seen bloc operation in this Chamber before, as I
have seen it elsewhere; that is not bespeaking the best welfare
of the American people.

Mr. GOODING. The facts are that where bankers have
studied this problem and understand agricultural problems they
have gone on record for the McNary-Haugen bill; and even
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some of the great bankers of Wall Street have gone on record
for it.

Mr. FESS. Yes; the bankers who have obligations due them
from the farmers who have overborrowed and can not pay are
as wild for this legislation as the Senator from Idaho is; and
I understand why they would like to have the Government pull
their chestnuts out of the fire.

Mr. McMASTER. And, Mr. President, the industries of the
country, of which the distingunished Senator from Ohio Is the
spokesman, are just as bitterly opposed to the bill.

- Mr. FESS. Not only the industries but a great number of
farmers are bitterly opposed to this bill; and if the Senator
would like to have me do so, I will read what the Ohio farmers
want to do about this bill, and that does not extend to industry.
That is limited to the farming element.

I want to say to my friend from South Dakota, so that I will
not be misunderstood, that I do not allow my vote on this meas-
ure or on any other measure to be determined by anybody meet-
ing back in Ohio and passing resolutions favoring or condemn-
ing a_certain thing.

I believe that the people of my State have sent me here to
study these problems, and I believe they want me to study
them up one side and down the other and then vote, exercising
the best judgment I have; and, whether they want me to do
it or not, that is what I will do. I am not going to be in any
way persuaded by the resolutions that have come in on this
hill; but I say to my friend that the resolutions have all been
against the bill, with one single fugitive exception. f

Mr. STEWART. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Iowa?

Mr. FESS. I yield to the Senator from Iowa.

Mr. STEWART. The Senator realizes that there is a great
deal of difference between the ability of labor to organize and
the ability of the farmer to organize, because the farmer is
dependent not only upon his own will but upon seasonal con-
ditions, drought, ete.

Mr. FESS. I recognize that it is much more difficult for
the farmer to organize.

Mr. STEWART. Will the Senator yield for another ques-
tion?

Mr, FESS. I yleld.

Mr. STEWART. If the McNary-Haugen bill provided a sub-
sidy, as the substitute bill does, I can understand how the
Senator might object to permitting those in the industry to be
regulated to have anything to say about the people who were
to be on this board. Under the McNary-Haugen bill, however,
the equalization fee is to be paid by the farmers themselves.
Therefore, it seems to me that it is wise to let them have some-
thing to say about those who are on this board, because cer-
tainly they will not impose or put into operation the equali-
zation fee unless it is absolutely necessary.

Mr. FESS. I will attend to the egualization fee when I
get to it. Let me refer again to the attitude of the farmers'
organizations back in Ohio.

Mr. STEWART. Will the Senator yield further? Is that
the State where one of these so-called farm papers took one
of these so-called straw votes or referendums, where they go
around in the neighborhood and say to the farmer or to the
housewife: “ Well, now, you are not in favor of being taxed,
are you?” and then they put down his answer, “No,” and
hand that in as a poll against the bill? I think Ohio is one
of the States where a very extensive poll of that kind has been
taken.

Mr. FESS. The Senator comes from a State that is full of
vagaries, and that is one of the wildest that I have yet heard
expressed from Iowa.

Mr. STEWART. I might say for the benefit of the Senator
from Ohio that the same kind of a poll was taken in regard
to whether or not there should be an adjusted compensation
for the soldiers ; and we had the same kind of a false, malicious
result published to the people of the United States to prove to
the people of the United States that the people did not want an
adjusted compensation for the soldiers. We have seen enough
of these polls that are taken by expert, paid propagandists,
who go around and get the people to say what they want them
to say; but when the farmers’ organizations meet in their own
halls and vote among themselves they have voted all over this
country in favor of the McNary-Haugen bill and no sibstitute.

Mr. FESS. The Senator is speaking, I presume, from in-
formation he has gleaned. He has no right to speak for Ohio.
Let me give him a bit of information that ecertainly will open
his eyes. Here is the report of a meeting of the farm burean,
the organization of which the Senator evidently is a part in
his own State. At that meeting there were 86 counties repre-
sented. There were 142 authorized delegates seated. They
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took up the question of Muscle Shoeals and passed a resolution
favoring speedy disposition of it.
Then the following resolution was offered:

We favor legislation that will provide for handling of temporary sur-
plutes as well as surpluses above home requirements, providing this can
be done without encourgging overproduction.

It would be expected that that resolution would receive con-
siderable approval, because, if that can be done, I do not see
why it should not be done, if it conld be confined to the farm-
owned organizations, instead of calling upon the Federal Gov-
grnment to do it. Then the following resolution was intro-

uced.

Mr. McMASTER.
passed?

Mr. FESS. No; that resolution was defeated. Then this
resolution was introduced :

Resolved, That by reason of the present acute depression In agricul-
ture, we earnestly request the National Congress and the President to
pass the McNary-Haugen bill now before Congress, that farmers may
have the same degree of protection accorded other major industries
of our country.

Mr, President, that resolution is the stock resolution that
has come out of the conventions held in the Middle West and
been sent to the various State legislatures and also to the various
furm organizations. On that guestion a roll call was had, and in
the roll call 16 delegates voted for the resolution and 116 voted
against it. That was the Farm Bureau, a convention of chosen
delegates representing 86 counties out of the 88 in Ohio. Yet
I say that decision is not the thing that determines my vote
here; but I do not want a man from Iowa to rise and say that
Ohio is this or that when he does not know, I know what the
State of Ohio believes about this sort of legislation.

Mr. STEWART. I hope the Senator does.

Mr. FESS. I have stacks of telegrams here, received in the
last five days, every one of them protesting against this legisla-
tion. I am not voting against it because of that. I am voting
against it because it is fundamentally, elementally wrong,

Mr. McMASTER. Mr. President, the reason the Senator has
received those telegrams is because the industries of the coun-
try have inspired those telegrams. They knew that the Senator
was going to speak in their behalf, and naturally every tele-
gram he has received will be against the proposition,

Mr. FESS. Mr. President, the Senator from South Dakota
can interpret the intelligence of his own agricultural section,
but Ohio is an agricultural State, as much so as is South Da-
kota, and the intelligence there is not in any way persuaded
or in any degree thrown off its feet by any sort of influence
from bankers, or industrial establishments, or what not. The
farmers of Ohio do their own thinking. At one time I repre-
sented a district of the State of Ohio in which were nine col-
leges, all existing, all in operation, and the level of intelligence
in that district, as in others, will be indicated by the fact that
there will be found on the farm the wife, who is the college-
bred girl, and the husband, who is a college man. When the
Senator says that the farm intelligence is such that the farmers
do not do their own thinking, but are persuaded by industry,
he does not speak from information.

Mr. McMASTER. The statement was not made by the Sena-
tor from South Dakota that the farmers did not do their own
thinking, I said that the industries knew that the Senator
from Ohio was here trying to defeat this McNary-Haugen bill,
and naturally there would be a lot of telegrams, that had been
inspired by industries, which would come to the Senator from
Ohio. That was the statement that was made.

Mr. FESS. The Senator now repeats the same thing, that
these telegrams do not mean anything, that they were inspired
by the industries that are opposed to this legislation. These
telegrams express the common judgment, which is common
sense, of the farmers of Ohio, who are opposed to this legisla-
tion.

Mr. ROBINSON of Arkansas, Mr. President—

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Arkansas?

Mr. FESS. 1 yield.

Mr. ROBINSON of Arkansas. The Senator from Ohio, in
discussing the part of the pending bill which provides for the
appointment of members of the farm board——

Mr. FESS. I passed over that.

Mr. ROBINSON of Arkansas. Just a moment; in discussing
the section providing for the appointment of members of the
farm board from lists of nominations made by the farm organi-
zations, stated that there was no precedent for such legislation.
There was protracted disenssion of the subject. I think I onght
to call the Senator’s attention to the provisions of the trans-

Was the resolution the Senator just read
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portation act approved February 28, 1920, by which substan-
tially the same limitation on the appointing power was imposed.
The then President of the United States did approve that act.
It is provided in section 304 of the transportation act, as
follows : .

There is hereby established a board, to be known as the * Railroad
Labor Board,” and to be composed of nine members as follows :

(1) Three members econstituting the labor group, representing the
rmployees and subordinate officials of the carriers, to be appointed
by the President, by and with the advice and consent of the Benate,
from not less than six nominees whose nominations shall be made and
offered by such employees in such manner as the commission shall by
regulation preseribe; ;

(2) Three members, constituting the mansgement group, represent-
ing the carriers, to be appointed by the President, by and with the
advice and consent of the Senate, from not less than six nominees
whose nominations shall be made and offered by the carriers in such
manner a8 the commission shall by regulation preseribe; and

(3) Three members, constituting the public group, representing the
publie, to be appointed directly by the President, by and with the
advice and consent of the Senate.

My only purpose in interrupting the Senator at this time is
to point out the fact that there ig a very important precedent
for this provision relating to the nomination of candidates for
appointment on the proposed farm board by the farm organi-
‘ zations.

Mr. FESS. Mr. President, the Senator from Arkansas will
recognize instantly that that was a form of arbitratiom, in
which the three parties were represented, and it was so unsatis-
factory that it ceased to exist last year.

Mr. ROBINSON of Arkansas. Mr. President, I am not dis-
cussing the merits of the legislation at this time at all.

Mr. FESS. And they had no authority te enforce their
decisions. b

Mr. ROBINSON of Arkansas, I am simply pointing out the
fact that in the appointment of these officials whose offices were
created by the transportation act there was a similar limita-
tion on the Executive appointing power to that contained in
the pending bill. Of course, the functions of the labor board
were not identical with the functions of the proposed farm
board, and they could not be. But the functions of the labor
board affected the public guite as much as the funections of
this farm board can affect the public, and in principle there is
no difference. The Senator from Ohio was simply in error
when he made the declaration that there was no precedent for
such a limitation on the appointing power as is contained in
the McNary-Haugen bill.

As to whether the President will approve or refuse to approve
the act on that ground is a gquestion on which I am not qualified
to speak. The Senator from Ohio is undoubtedly better quali-
fied to speak on that subject.

Mr. FESS, In answer to the dogmatic statement of the Sen-
ator from Arkansas

Mr. ROBINSON of Arkansas. The Senator must not charac-
terize my statement in that manner.

Mr. FESS. That that is on a parity with this, I say he is
mistaken, because that is a form of arbitration, in which there
are three—

Mr. ROBINSON of Arkansas. It was not arbitration. Just
a moment.

Mr. FESS. I refuse t& yield until T answer the Senator.
The labor board was to deal with differences arising between
employees and employers. There was nothing else to be con-
sidered by them outside of the differences which might arise,
and in order to make sure of a square and fair arbitration
there were to be three from the labor group, three from the
managers, and three from the public, and if they were to ex-
press the views of the three of course it would be legitimate for
those interests to select the representatives. But they never
were given any power at all, as the Senator from Arkansas
knows. All they could do was to collect the facts and then
publish the facts to the world and allow public opinion to
operate on them. There was no possibility of enforcing any
finding the board should ever make—and the Senator knows
that—because we were not in favor of compulsory arbitration.
So that can not be held to be the same as this.

Mr. ROBINSON of Arkansas, Now does the Senator yield?

Mr. FESS. I yield.

Mr. ROBINSON of Arkansas., Mr. President, the Senator is
entirely in error,

Mr. FESS. In what way?

Mr. ROBINSON of Arkansas. I am going to tell the Senator,
if he will give me the privilege of doing so.

* Mr., FESS. Very well.
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Mr. ROBINSON of Arkansas. And I will make it so clear
that even the Senator from Ohio ean understand it.

Mr. FESS. It will be a fine manifestation of the ability of
the Senator from Arkansas if he does.

Mr. ROBINSON of Arkansas. Yes; and it will be some evi-
dence of the intelligence of the Senator from Ohio.

Mr. FESS. Sometimes, but not always, it is not a case of a
poor teacher, but it is a case of a poor pupil.

Mr. ROBINSON of Arkansas, The Senator has said that the
Railroad Labor Board was merely an arbitration tribunal.
Even if that were true, it would not be in any sense or degree
an answer to the assertion I have made that the manner in
which members of the labor board were appointed constitutes
a precedent for the legislation proposed in the McNary-Haugen
bill with respect to the appointment of the members of the pro-
posed farm board. But if the Senator will refresh his memory
of the act to which I have referred, and for which he voted, the
transportation act, containing this provision, he will find that it
gave the President the power to make appointments of six of
the nine members of the board from lists of nominations fur-
nished him, three by the carriers and three by the employees.
The labor board’'s functions scarcely began until efforts at
mediation, conciliation, and arbitration had failed. The labor
board was empowered to make decisions on almost every char-
acter of controversy that might arise between the railroads and
their employees.

It is true that there was no provision placed in the mct for
the enforcement of the decisions of the board. It is true that
the Congress relied on publie opinion for securing the execution
of the decisions. Nevertheless, the labor board did render deci-
sions with respect to wages, salaries, and a large class of other
disputes.

Without regard to the character of the functions which the
board performed, the members of the board constituted public
officials, whose offices were created by act of Congress, which
act provided that they should be appointed by the President,
by and with the advice and consent of the Senate, from nomina-
tions made in the manner I have already described.

1 respectfully insist that this provision of the transportation
act constitutes a literal precedent for the legislation that is pro-
posed in this bill with respect to the appointment of members
of the proposed farm board.

I think it is entirely true that if the President had refused
to aceept or recognize the limitations imposed in the transporta-
tion act, and had made his appointments without regard to the
nominations, and the Senate had confirmed them, the Labor
Board would still have been legally constituted, and I think it
is also true that if the President should refuse to recognize
the nominations made by the farm organizations, as proposed
in this bill, and should appoint some one else who had not been
nominated, and the Senate should confirm them, they would still
legally be members of the farm board.

But the provision is directory, and in that sense mandatory,
and there is just as much reason for accepting the recommenda-
tion of those who are directly concerned in agriculture in the
appointment of members of the farm board as there could have
been for accepting the recommendation of the employees and
the recommendation of the managers in appointing members of
the Railroad Labor Board.

Mr. FESS. Mr. President, for 40 years there has been a con-
test between labor and capital in our country, and in much of
that time there has been a great desire to find some means by
which adjustments could be reached. Some people have offered
compulsory arbitration, and a good many people have worked
for it. We in the legislative halls never thought that such a
severe method should be resorted to. Others thought there
ought to be industrial courts, so that either party could drag
the other into court and compel them to abide by the decision
of the court. We did not think that that was justified, and it
wis not even considered at all. There were others who be-
lieved that it ought to be left purely to mediation or arbitration
without any particular legal enactment ; but that has been tried
for years.

I was a Member of the House of Representatives in 1920 and
sat in on the work of the legislation of the transportation act
of 1920. We put into that bill not the wording but the sub-
stance of a plank in a platform which had been adopted the
same year or just prior thereto, in which the statement was
made that there should be an agency with moral, but not legal,
power of enforcement. In order to get that wording written
into law, which was purely to represent the three fields or the
three parties to the dispute—the employer, the employee, and
the public—we provided in the transportation act for the Rail-
road Labor Board, and being an arbitral piece of legislation
providing for arbitration, of course it was proper to consult the
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parties who were to be represeated by the board, and the fact
that the parties did permit it and that we did not give the
board power to enforce it, caused it to break down at once, as

the Senator knows.
Mr. President, will the Sena-

Mr. ROBINBON of Arkansas.
tor yield at that point?

Mr. FESS. 1 yield to the Senator from Arkansas.

Mr., ROBINSON eof Arkansas. The functions of the Rail-
road Labor Board, created under the transportation act, were
in no sense arbitral. In every case in which they were in-
trusted with authority they were empowered to render deci-
gions. By reference to the statute it will be seen that the
Railroad Labor Board, in determining controversies with re-
spect to wages, were required to take into consideration the
scale of wages paid for similar kinds of work in other imdus-
tries, the relation between wages and the cost of living, the
hazard of employment, the training and skill reguired, the
degree of responsibility, the character and regularity of the em-
ployment, the result of previous wage orders or adjustments,
and so forth. The point is that it is utterly immaterial that
the Railroad Labor Board may not have had authority to arrest
or punish for contempt persons who disregarded their orders.
The point is that the Rallroad Labor Board were a constituted
Federal authority, created by Federal statute, appointed by the
President and confirmed by the Senate, and the President was
directed to make his appointments from lists of names fur-
nished® him in the manner described. There is this distinetion,
that in the matter of the Railroad Labor Board neither the
railroads nor the employees were permitted to nominate all of
the members of the board. They did nominate two-thirds of
the members, the other third being appointed by the President
to represent the public. In the pending bill the overwhelming
majority of the members of the board are to be appointed from
nominations made by the farm organizations, but in principle
there is no distinction.

Mr. FESS. However interesting this colloquy may be, we
are not getting anywhere. We are just consuming time. I
repeat that the labor beard, created by the transportation act,
had no authority whatever to enforce any of its findings., It
was limifed simply to collecting data, publishing its findings,
and leaving the public to enforce them, with absolutely no
authority whatever, If the beard here provided is put upon a
parity with that board, then I have not anything further to =ay.

Mr. McKELLAR. Mr. President, may I call the attention of
the Senator to one other matter?

Mr. FESS. Let me go on, because I am detaining the Senate
way beyond what I desired and, more than that, way beyond
the patience of the Members to listen. I would like to talk
while the Members of the Senate are here and not after they
have all gone out. .

On page 9 of the bill we have subsection (d), as follows:

(d) During such operations the board shall assist in removing or
withholding or disposing of the surplus of the basic agricultural com-
modity by entering into agreements with cooperative associations en-
gaged in handling the basic agricultural commodity, or with a corpora-
tion or assoclation created by one or more of such cooperative associa-
tions, or with persons engaged in processing the basic agricultural
commodity.

Mr, President, that goes to the core of the bill. It specifies
how the surplus is to be handled. I would change the wording,
because I would not use the word “ assist.” It is not the board
that is assisting. It is the board that is doing this through its
corporation. During such operation the board, through the
corporation or cooperative associations, will handle the sur-
plus, and that goes to the very heart of the bill. It differs
from the bill suggested by the Senator from Kansas and the
one which I introduced last session. Under the terms of the
pending bill the board selected by the farm organizations and
appointed by the President after they have selected them, and
that board, through its corporation or its cooperative associa-
tions, handles the surplus.

Anyone who says that this is private enterprise overlooks the
very meaning of the bill. If Senators will turn to the report,
where the purpose of the bill is discussed, they will ascertain
why the Government is doing it rather than having the cooper-
ative associations or the corporation created under the bill do it.
On page 9 of the majority report, under the head of “ How the
bill aids cooperatives,” I want especially the Senators who have
been misled to believe that the bill will aid the cooperatives to
note the language:

If they attempt this—
That is, to handle the surplus—

the costs, losses, and risks of carry over and of selling exportable sur-
pluses of certain erops at competitive prices outside the United States
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must be borme by the members of the coeperalives, while the better
prices will be shared equally by the outsiders who, on the other hand,
escape the inconveniences of deferred settlement and, perhaps, actual
losses,

That is quoted as demonstrating that the eooperatives them-
selves ean not handle it, Then at the end of the paragraph in
the last four lines is the following:

It takes 100 per cent cooperation to deal effectively with the surplus,
and it is Impossible to get such complete cooperation otherwise than
through Government action. Honest, able, and sincere men with ex-
traordinary ability have attempted it and have failed.

In other words, the bill requires Government action to handle
the surplus, and I insist that we are making buying agencies
and selling agencies out of the Government, doing a thing
through its agents, and becoming responsible for what the agent
does. Oue of my objectivns to the bill is that the cooperatives
ought to be assisted by loans to the cooperatives, so that they
can carry over the surping, but be responsible for what is done,
Here it is provided that the Government is made responsible
for what is done, and that is the fundamental error in it

Mr. GOODING. Mr. President:

Mr, FESS. 1 yield to the Senator from Idaho.

Mr. GOODING. But back of it all there is a guaranty fund
known as the equalization fee, which the Government is not
going to lose, and if there is a loss, the farmer takes it, while
under the substitute bill if there is a loss the Government must
accept it and absorb it.

Mr. FESS. I am not ready to discuss the equalization fee yet.
The Senator will have enough of it when I get to it. I am not
there yet. )

I am calling attention now to the language on page 9 of the
bill :

Such agreements may provide for, first, the payment out of the
stabilization fund hereinafter established for the basie agricultural
commodity, of the amount of losses, costs, and charges of any such
association,

What association?
Corporation or person,

If it is wheat, it is the miller.
the packer. Who pays the losses? The stabilization fund will
permit the Government to pay for losses. Who makes the
losses? The packer who deals with the swine or the processing
of the swine, the miller who deals with the flour from the wheat
or the corn meal from the corn. Does he run any risk in the
handling of the surplus? No. He is guaranteed that the losses
made will be recouped by the stabilization fund written into
the law. Who supplies the funds in the stabilization fund?
The farm board. Out of what? The revolving fund loaned to
the board, and then an equalization fee is levied upon every
producer without his consent to pay, while the man who does
the actual trading is free of any danger of loss.

When I say that the bill guarantees safety to the millers who
handle the flour and the packers who handle the swine and
put it into pork, when I say that they are guaranteed from
any loss I am saying precisely what the committee proposes
to write into law. I wonder whether the American people are
ready to enter into such a confract as that?

Then we are told on page 10 of the report:

Any such agreement may further providt for the making of advances
out of such stabilization fund to any such association or corporation
for financing the purchase, storage, or sale, or other disposition of
basic agricultural commodities in accordance with the agreement.

Mr. President, there is a feature of this bill to which I desire
to call especial attention. While I believe Senators have exam-
ined it fairly closely, it seems to me it ought to be scrutinized
even more closely. I say that there is an element of price-
fixing in this bill. The proponents of the bill deny it. My
friend from Idaho says that it is not price fixing, and the
author of the bill stated the other day that it was not. I
have read most earefully every word of the voluminous ma-
jority report, which is a rather elaborate history of the agri-
cultural situation to-day——

Mr. GOODING. Mr. President

Mr, FESS. I will ask the Senator to wait until I make this
point. I wish to call attention to something which I should
like to have my friend from Idaho explain.

Mr. GOODING. Inasmuch as the Senator has referred to
me, I wanted to ask him, before he proceeds, a question con-
cerning his statement as to price fixing. I want to call the
Senator's attention to the fact that the bill fixes prices only
in the same way that any industry fixes its prices, by controlling
the market; that is, the supply going onto the market. That
is what every great indusiry does and that is exactly what

If it is pork or swine, it is
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this bill proposes to do—to put the surplus of the erdp on the
market as there is a demand for it, and in that way to stabilize
the price. That is the way the steel industry markets its
products. The American Woolen Co. advertises its prices
sometimes a month ahead, before the market is opened up,
when the eompany has the samples from which purchases can
be made. That is all this bill proposes to do. It does not
fix prices.

Mr. FESS. I beg pardon of the Senator if I do not reply
to his suggestion just now because I have another thought in
mind. When I shall have developed that, 1 will come to what
he has said.

Mr. President, when ihese agreements between the board,
shich, in this instance, is the Government, and the packers,
who are the processors, or the persons or the corporation with
which the board is making its contracts, are entered into, the
board can fix the price for which the commodity shall be sold.

If it does, then the Government fixes that price; and if it

does not, then the Government leaves it to the packer to deter-
mine what the price is; and the packer is under no danger or
jeopardy of losing, whatever price may be fixed, because this
bill guarantees against loss.

So under this bill the Government may fix the price at which
the miller or the packer shall sell the surplus; and if it does do
g0, then the Government is fixing prices. I oppose that, for if
the Government of the United States ever goes into the busi-
ness of fixing prices then prices will become an issue in every
campaign; and whenever we start on a campaign where the
producer wants a higher price for his wheat and the consumer
wants a lower price and the question of price is injected into
the campaign—and under this bill it will be, for the Govern-
ment will fix the price—then, as there is one grower of wheat
for, say, every six consumers of flour, the consumers will fix
the wheat grower when that question becomeg an issue.

Mr. GOODING. Mr. President, the Senator would be quite
willing to permit the wheat growers to derive the benefit of the
tariff duty of 42 cents a bushel on wheat, would he not?

Mr. FESS. Yes, sir; I voted for that rate of duty on wheat.

AMr. GOODING. The Senator knows the farmer does not get
it, does he not? y

Myr. FESS, If I believed he did not, I would vote against it,
and the Senator from Idaho also should do so.

Mr. GOODING. The Senator knows that the farmer does not

et it.
5 Mr. FESS., I do not know it.

Mr. GOODING. Of course, if the Senator knew anything
about the world’s price of wheat and the price of wheat at
Winnipeg, he would know that the wheat growers get only
about 12 cents out of the 42,

Mr. FESS. Let me ask the Senator a question. If he says
the wheat grower does not get the benefit of the tariff duty,
why does he vote for the tariff duty? Why does he not vote
against it?

Mr. GOODING. The Senator knows that the tariff on wheat
is like the old Schedule K, embracing the duties on wool. The
woolgrowers never did get the benefit of the duty under old
Schedule K until we wrote an honest schedule into the tariff act
of 1922. The Senator knows that there is a duty on flour of
$1.06 a hundred and that while the people pay the full duty of
42 cents on wheat the farmers do not get it. The Senator knows
that as well as I do.

Mr. FESS. Why did not the Senator vote against it, then?
Why does he stand up here and indict the tariff and then vote
for ifr?

Mr. GOODING. I am trying fo get a measure passed that
will give the benefit of the duty to the farmer and under which
he will not be robbed by the miller. Now the miller takes it—
and the Senator knows it—just as the manufacturer of wool
took the benefit of the tariff from the woolgrowers for a quar-
ter of a century. We heard Senators get up and admit on the
floor that Schedule K was crooked after defending it for a
gquarter of a century.

Mr. FESS. There is no man in either body of Congress who
has been more vociferous in demanding increases of the tariff
on wheat and upon farm products than has the Senator from
Idaho, and yet the same man arises here and says that the
farmer gets no benefit from the tariff duties so levied; but he
gtill persists in increasing them.

Mr. GOODING. I want the farmer to get the benefit, be-
cause it is written in the law that a rate of 42 cents shall be
levied ; and it ig the duty of this administration to see that the
farmer does get it; but the Senator from Ohio knows as well as
I do, if he knows anything about the market for wheat in Win-
nipeg and in London, that the farmer does not get it; in fact,
all the farmer has had since the present increase in the tariff
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has been 13 cents a bushel out of the 42 cents, and that is only
in the case of hard wheat—the dark northern wheat.

Mr. FESS. My friend is in the wrong camp. He ought to
be with the free traders; he ought not to stand here——

Mr. GOODING. I am merely for an honest duty; that is all.

Mr. FESS. He ought not to stand here and speak of increas-
ing the tariff and then say the tariff is no good.

Mr. GOODING. It is of no use when the farmer is robbed
of it and it is taken away from him.

Mr. FESS. The Senator ought to be consistent.

Mr. GOODING. When the Government puts a tariff duty
of $1.06 a hundred on flour and 42 cents on a bushel of wheat,
then the Government ought to see that the farmer shall get the
full measure of that tariff duty. That is what this bill pro-
poses to do, that is all; and that is all the farmer can get;
nothing more and nothing less.

Mr. BRUCH. Mr. President——

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Maryland? 4

Mr. FESS. 1 do not yield just now.

The VICE PRESIDENT. The Senator from Ohio declines
to yield.

Mr. BRUCE. Mr. President:

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Maryland?

Mr. FESS. Mr. President, Dr. Lyman Beecher——

Mr. BRUCE. I sghould merely like to ask, Mr. President,
whether this is what is called “ orderly marketing”? [Laugh-
ter.]

Mr. FESS. Mr. President, Dr. Lyman Beecher, the father of
the most distinguished members of the Beecher family, once
preached a sermon in Litchfield, Conn. He came in after that
sermon, threw himself down on the settee, ‘and said, “ Well,
if I do not feel different from what I now do, I will never preach
another sermon in my life.” Young Henry Ward Beecher, then
18 years old, said, “ Father, I never before in my life heard
you talk so loud.” And Doctor Beecher rejoined, “ That is the
trouble, son, when I have not anything to say I make it up in
noise.” [Laughter.]

Mr. GOODING. The Senator has been doing very well him-
self, has he not? [Laughter.] Is the Senator willing to call
it fifty-fifty? [Laughter.]

Mr. FESS. Mr. President, I always try to keep step with
my company, so as not to be regarded as impolite or lacking
in cordiality.

Mr. GOODING. The Senator iz a little careless, sometimes,

Mr. FESS. But whenever a Senator on his own .responsi-
bility states, as the Senator has stated, that the farmer is get-
ting no advantage of the tariff, and then persists in increas-
ing the tariff, his consistency may be a jewel but it is difficult
to find, and ought to be passed with as little notice as is
possible.

I was stating that these agreements guaranteed the packer
and the miller and the processor against losses. That is not
an interpretation; that is not an inference; but it is in the
bill. Not only that, but in the bill there is not only the element
of price-fixing, but what is worse, for when the board makes
an agreement with the packer the board may either say at what
price the commodity shall be sold or may leave it to the packer
in his own judgment as to determine what the price shall be,
and in the latter case the packer may fix any price he chooses,
for he is gunaranteed against loss. He is paid out of the stabi-
lization fee. I think that is a most serious sitnation. That is
found on page 9, paragraph (e), of the bill, where it deals with
profits and losses.

Paragraph (g) on page 10 provides:

If the board iz of the opinion that there are two or more cooperative
associations capable of carrying out any such agreement, the board in
entering into such agreement shall not diseriminate wunreasonably
agalnst any such association in favor of any other such association.

The chairman of the committee in presenting the bill men-
tioned the recognition in the bill of the employment of coopera-
tive associations, There is also another place in the bill where
that is mentioned, and it is provided ‘that there can be loans
out of the fund for the assistance of the cooperatives. I want
Senators to note what I am about to say, if I am wrong I shall
be glad to be corrected; but I hold that this bill, instead of
assisting the cooperatives will destroy them. The ecoopera-
tive is a farm-owned corporation and what it does is the
farmer’s doing while the board is to be a Government instru-
mentality. The board may employ the farm cooperalives in
this work, but note the language of fhe paragraph:

(g) If the board is of the opinion that there are two or more c¢o-
operative associations capable of carrying out any such agreement,
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the board in entering Into such agreement shall not discriminate un-
reasonably against any such assoclation in favor of any other such
association.

In the first place, the determination rests in the opinion of
the board. There is nothing binding; there is no limitation
as to what an opinion must be; absolute latitude is given. If
the board should choose to employ a corporation other than a
cooperative it is free to do it according to the bill.

More than that, the bill says, *two or more.” The number
of cooperatives is great. Whenever the board employs one
cooperative the other cooperatives will go out of business, be-
cause no cooperatives can compete with one with which the
Government is doing business and carrying the overhead.

Mr. WADSWORTH. And gnaranteeing the losses.

Mr. FESS. And guaranteeing the losses; in other words, in-
stead of thig bill being an assistance fo the present existing
cooperatives it will destroy them. It not only says that the
board may if, in-its opinion, there are two or more cooperatives
capable of carrying out an agreement, enter into such agree-
ment, but it says the board shall not * diseriminate unreason-
ably.” What does the word “ unreasonably ” mean? Where is
the gauge of its meaning? It is within the purview of the
board itself. If the board should choose not to employ any
cooperative or if it should choose to employ but one, every
other cooperative would go out of business, because it could
not compete.

My friend, the chairman of the committee, offered a very
interesting suggestion as to the cooperatives., I think he is
mistaken. I will refer to section 6.

Mr. COPELAND. On what page?

Mr., FESS. It is subsection (d) on page 9. The majority
report, which I assume the chairman wrote, explains what the
last three lines of section (d) on page 9 mean. I will read the
whole section:

{d) During such operations the board shall assist in removing or
withholding or disposing of the surplus of the basic agricultural com-
modity by entering into agreements with cooperative assoclations en-
gaged in handling the basle agricultural commodity, or with a corpora-
tion or association created by ome or more of sach cooperative
associations, or with persons engaged in processing the basic agricunl-
tural commodity.

On page 19 of the majority report the chairman of the com-
mittee explains what he means by dealing with a corporation
created by the cooperative associantion. This is what he says:

This prevision expressly anthorizes agreements with a corporation
ereated by one or more cooperative assoclations handling the com-
modity. Such a corporation would be controlled by cooperative asso-
ciations doing 50 per cent or more of their business with members,
but the corporation itself would be subject to mo such restrictiom, It
might and could enter the market and buy and sell regardless of the
membership restriction.

If you will recall, the cooperative marketing law of 1922,
known as the Volstead-Capper law, requires that at least 50
per cent of the business must be done with members, That law
aliows them to go out and deal with nonmembers upon a cer-
tain basis. When the chairman mentions cooperative associa-
tions, he mentions a law which says that they must deal to the
extent of at least 50 per cent with members; but he says that
if a cooperative association creates a corporation, the corpora-
tion created by it could deal extensively, without reference to
this particular law,

I do not think that would follow at all; for if the coopera-
tive assocviation can not deal except under limitations, how can
it create an agent that could deal beyond the way in which the
principal could deal? That certainly is an error, and when we
look into the law of principal and agent it will be obvious; and
yet that seems to be the opinion of the Senator.

Mr. 'resident, I have deferred dealing with the equalization
fee. I have frankly said that if the equalization fee could be
made operative under the Constitution, I should be inclined to
look with favor upon that method of making up losses. In
other words, it does seem to me that if there is any advantage
to come from legislation, if there should be losses in attempting
to get the advantage, the losses ought to be made up by the
people who are to get the advantage.

If it could be done, that seems to be a proper course to
pursue. There is, however, an objection to the equalization fee
that I can not get over. I have read all of this report. This
report says that the equalization fee is not a tax but is a charge
for service, and that it is written not under the taxing power
but under the power of regulation of interstate coinmerce, and
then numerous far-fetched cases are used as illustrations. Not
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a single one of the illustrations is pertinent or applicable to the
statement of the general law.

Here is the situation: The board shall state where the
equalization fee is to be charged. It may be on delivery. That
is transportation. It may be on processing. That is when it
goes to the miller or the packer. It may be on the sale. That
is when it is transported. There can be but one equalization
fee, however, If it is charged on transportation, the other two
are excluded; if it is charged on one of the other two, then
transportation is excluded ; but it is a payment that is required
by whom? By the board. When? Whenever the board sees
fit. It is within the knowledge of the board as the board gets
the information from the advisory councils. I think the ad-
visory councils are a very important feature of the bill, because
they gather the information as to the existence of a surplus;
but the board lays the equalization fee, determined in its own
judgment, at the place, at the time, and in the amount it fixes,
and the man who pays it is not consulted. He does not vote
on it. He has it exacted of him because he happens to be a
producer of that particular product.

I say it is unworkable. I do not believe that by any process
of law you can collect money from a person who refuses to go
into an organization, but because he happens to be a producer
you seek to collect from him willy-nilly. That is a tax just as
much as a sales tax. It is an involuntary exaction and he has
no say about it. I am just as certain that if payment of the
fee is refused, and he is sued, as the law gives the board the
power to do, and he carries the matter to the court, it never will
pass the Supreme Court of the United States, because nobody
can be denied without his agreement the power to contract in
regard to something that is his unless it is under the power
of eminent domain, and then he has to be paid a reasonable
price for it.

When I ask why such a provision is put in, the answer comes,
“If you do not do it, his losses will be a great deal more.”
Therefore it is said that that explains the justice of it; that
the losses by virtue of not handling the surplus will be much
greater than what he has to pay in the equalization fee.

There is another feature of the equalization fee upon which
I wish to ecomment.

Mr. GOODING. Mr. President——

Mr, FESS. I yield.

Mr. GOODING. The Senator knows that the farmer must
always be charged for marketing. He has to pay the cost
of marketing. The farmer pays the freight. In this case he is
simply paying the cost of the marketing through a beard of his
own selection ; and the Senator knows full well that the board
can not operate until a majority of the growers of cotton ask
them to operate through their organizations and through their
associations. The farmers are quite willing to take their
chances with the Supreme Court; and the hope is that the Sen-
ator and all those who have any doubt in their minds in regard
to that question will leave it to the Supreme Court.

Mr. FESS. Then the Senator would think that it is proper
here, no matter whether the unconstitutionality of such a
measure is obvious or not, just to act on it and let the Supreme
Court deal with that guestion?

Mr. GOODING. Oh, no; not at all. The friends of this
measure believe that it is constifutional and will be held con-
stitutional, and that the President will sign it and will be glad
to sign it. That is what the friends of this measure believe.
The Senator from Ohio thinks differently, however. We will
let the President decide for himself, and we will let the Su-
preme Court decide on the constitutionality of the law,

Mr. FESS. And upon that basis the Senator from Idaho
always votes, whether a measure is glaringly unconstitutional
or not?

Mr. GOODING. No; the Senator is not fair at all. That is
not fair, and surely the Senator does not want to be unfair.
I would not vote for this bill if I believed it was unconstitu-
tional. I would not be a friend of agriculture if I did. I
would be deceiving my own people. The Senator must not put
me in that attitude.

Mr. FESS. Why does the Senator lecture me becanse I will
not vote for a bill that I believe to be unconstitutional?

Mr. GOODING. I am not lecturing the Senator. I say,
give the farmer the benefit of the doubt. I was not lecturing
the Senator from Ohio., That is up to him and his own con-
science,

Mr. FESS. My conscience is clear. -

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. FESS. 1 yield.

Mr. LENROOT. The Senator has assumed in his argument
that this fee is to be paid by the producer. Does the Senator
find anything in the bill that so requires?
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Mr. FESS. No; it is left to the board to determine.

Mr. LENROOT. Unless the producer is required to pay the
fee, can the Senator find any possible ground upon which the
fee could be exacted from anybody else under the Constitution?

Mr. FESS. I was just thinking, when the Senator from Idaho
was relieving himself by saying to me that the farmer pays
for his marketing and pays the freight, that no voice has been
heard here more often in a militant tone against the farmer hav-
ing to pay the freight than the voice of the Senator from Idaho.

Mr. GOODING. 1 have said that because the farmer paid
an undue charge. He is paying more than his share of the
freight bill

Mr. FESS. What will he say when he is required to pay a
thing and has not any right to say what it shall be?

Mr. GOODING. He has all the right.

Mr. FESS. How?

Mr. GOODING. Through an organization that he himself
has created.

Mr. FESS. He has not anything to say about what the
equalization fee is,
Mr. GOODING. He proposes to have his own agents to

market his own products from the soil, and not turn them over
to the Shylocks of America.

Mr. FESS. I am talking about the equalization fee.

Mr. GOODING. I am talking about the equalization fee, too.

Mr. FESS. How does the farmer have anything to say about
the eqyualization fee?

Mr. GOODING. He says it through his agents that he has
ereated, just the same as the board of directors of a corporation
levy a tax or an assessment.

Mr. FESS. I see. The Senator means that the board is
the farmer's agent, because he selects the board.

Mr, GOODING. To be sare.

Mr. FESS. Oh, I understand why the Senator does not want
the President to appoint whomever he pleases, then.

Mr. GOODING. Did not the Senator know that?

Mr. FESS. The Senator wants the agricultural organiza-
tions to appoint the board so that the farmer will say what the
equalization fee is, and if it is mot paid, then the Government
pays it.

Mr. GOODING. Noj; the Government does not pay it at all

Mr., FESS. The Government must pay it.

Mr. GOODING. The Senator knows that the Government
pays no part of it at all. :

Mr. FESS. How will the packer and the miller be gunaranteed
against losses if there is not a fee out of which to pay them?

Mr. GOODING, That would come out of the farmer himself
The Senator knows that.

Mr. FESS. The Senator knows that there is no money here
except the $250,000,000 that is going to be gotten out of the
Treasury of the United States. Out of that comes the stabiliza-
tion fee. Out of the stabilization fee comes the recompense for
losses.

Mr. GOODING. Oh, no; the Senator is entirely mistaken.
The $250,000,000 is merely loaned to cooperatives.

Mr. FESS. BSuppose it is lost?

Mr. GOODING. Then that is where the equalization fee
comes in. )

Mr. FESS. Suoppose it is not paid?

Mr. GOODING. The Senator knows that if it is lost the
equalization fee takes care of it. The revolving fund is not
there to take care of any losses, and the Senator knows that.

Mr. McMASTER. Mr. President, suppose your $100,000.000

last year had been loaned to farmers and lost?

Mr. FESS. It would have been lost.

Mr. McMASTER. What is the difference?

Mr. GOODING. Suppose the $250,000,000 in the bill that the
Senator is now championing is lost. Where is there any fund
to take care of it except that provided by the Government?
This bill creates a fund to take care of the loss that the Sena-
tor is talking about.

Mr. FESS. Let the Senator from Idaho wait until I answer
the Senator from South Dakota.

Mr. GOODING. Go on.

Mr. FESS. The Senator from South Dakota makes no dis-
tinction between a bill that guarantees against losses, like this
bill, and one that simply provides for a loan to cooperatives.

Mr. McMASTER. But what is the difference in the loss,
Mr. President, whether it is a loan or any other kind of a loss?
It is a loss, is it not?

Mr. FESS. It is a loss.

Mr. MocMASTER. Certainly it is. What is the difference
whether it is a loss one way or the other? If you lose the
money that is sound economiecs, apparently.

Mr. FESS. Mr. President, you have two places where you
lose. First, you lose out of the $250,000,000. Secondly, you pay
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the losses out of the stabilization fee; and the losses out of the
stabilization fee depend upon the payment of a very doubtiul
fee, known as the equalization fee, and if it is mot paid your
loss occurs at both ends. .

Mr. McMASTER. The loss is a loss, then, whether it is under
the Senator’s bill or under any other bill. It does not make any
difference what kind of a loss it is,

Mr, FESS. The Senator does not get anywhere with that
kind of a statement. The bill I introduced provides for the
loaning of money to cooperatives out of a revolving fund. I
want the Senator to listen, because he has the level of intelli-
gence to understand what I am saying. There was no guaranty
of losses to the cooperatives, if they lost, while there is in the
case of this measure.

Mr. McMASTER. But the loss would be the same. If does
not make any difference whether you lose money one way or
another, it is lost just the same. -

Mr. HOWELL. Mr. President——

The VICE PRESIDENT. Does the Senator from Obhio yield
to the Senator from Nebraska?

AMr. FESS. 1 yield.

AMir. HOWELL. What assurance was there, under the meas-
ure proposed by the Senator, that the money would be returned?

Mr. FESS. The same assurance that I would have if the
Senator from Nebraska would borrow money from me—his
ubility and credit and good faith in the loan.

AMr., HOWELL. Would the security have been such as a
banker would have accepted?

Mr. FESS. I did not make any provision as to security. The
loan was not to be to farmers, the loan was not to be to ranch-
ers; the loan was to be to corporations under farm organiza-
tions, cooperatives under the law which permitted ecoperatives.
If the cooperative had failed, we ran that risk just the same as
the Senator would run the risk if I should borrow from him.

Mr. HOWELL. Did the Senator provide that the coopera-
tives should have capital before they could borrow?

Mr. FESS. No; for the reason that the cooperatives should
not make money off the farmers whose product they handle.

Mr. HOWELL. Mr. President, is it not a fact that the 3ena-
tor anticipates losses; and if the losses take place, they are
to be the losses of the Government of the United States?

Mr. FESS. Mr. President, there is no way I know of by
which to guarantee against a loss when the Government loans
to anybody. But this bill goes beyond that. It provides not
only for loans to the cooperatives or to the millers or fo any-
one who is doing the work, but it guarantees those agencies
against any losses. There is a world of difference between that
and what my bill provided.

Mr. NEELY. Mr. President, I send to the clerk’s desk an
amendment which I intend to propose at the appropriate time
to the pending measure. I ask that it be printed and lie on
the table.

The VICE PRESIDENT. The amendment will be printed
and lie on the table.

Mr. CURTIS. Mr. President, will the Senator yield to me?

Mr. FESS. I yield to the Senator.

Mr. CURTIS. I want to know if the Senator expects to com-
plete his speech to-night. We have an agreement for a recess
from 5 o'clock until 8 and I would like to have a short execn-
tive session. 8o, if the Senator will yield now and proceed
with his speech to-morrow, I would be glad to have him do so.

Mr. FESS., Mr, President, I have detained the Senate away
beyond the time I had expected to talk, due entirely to the
practice in the Senate of allowing any Senator to break in
when another is discussing a subject, It is a practice we have
entered upon here, and I yielded to interruptions because of
that practice, and have no complaint. I have not been able
to complete my address, but in view of the fact that we are
approaching the time when we must take a recess I will desist.
I may not take the floor to-morrow, but wait to hear what
others may =ay.

EXECUTIVE SESSION—REUESS

Mr. CURTIS. I move that the Senate proceed to the con-
gideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened; and the hour of §
o'clock having arrived, the Senate, under its order previously
entered, took a recess until 8 o'clock p. m.

EVENING SESSION

The Senate reassembled at 8 o'clock p. m., on the expiration
of the recess.

The PRESIDENT pro tempore, The period of the recess
having expired, under the unanimous-consent agreement pre-




3140

viously entered into, the ealendar is in order for the considera-
tion of unobjected bills, beginning with Order of Business 1350.
The clerk will proceed to call the calendar.

' COMPENSATION OF UNITED STATES EMPLOYEES FOR INJURIES

The bill (H. R, 11325) to amend an act entitled “An act to
provide compensation for employees of the United States suffer-
ing injuries while in the performance of their duties,-and for
other purposes,” approved September 7, 1916, and acts in
amendment thereof, was considered as in Committee of the
Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

CAPT. ELLIS E. HARING AND EDWARD F. BATCHELOR

The bill (8. 4756) for the relief of Capt. Ellis E. Haring and
Edward F. Batchelor was considered as in Committee of the
Whole and was read, as follows:

Be it enacted, efc., That the Comptroller General of the United States
iz authorized and directed to credit the account of Capt. Ellis E.
Haring, United States Army, disbursing officer of the Office of Publie
Buildings and Grounds (now Office of Public Buildings and Public
Parks of the Natlonal Capital), In the sum of $163.62 disallowed upon
vouchers Nos, 102, 27, and 117 durlng the fiscal year ended June 30,
1925, and to credit the account of Edward F. Batchelor, disbursing
clerk of the Office of Public Buildings and Public Parks of the National
Capital (formerly Office of the Buperintendent, State, War, and Navy
Department Buildings), in the sum of $38.80 disallowed upon voucher
No. 88, fourth guarter of the fiscal year ended June 30, 1924,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed. 5

THOMAS JOHNSEN

Mr. SHORTRIDGE. Mr. President, may I ask the attentjon
of Senators for a moment? I was not here the other evening
when the calendar was called. There are two bills on page 13
of the ealendar, Nos. 1336 and 1337, Senafe Dbill 4719 and Senate
bill 4964, to which I understand there is no objection from any
quarter. May I ask unanimous consent to return to those bills
for the moment?

The PRESIDENT pro tempore. I8 there objection?

Mr. BRUCE. I think the Senator from Utah [Mr. Kixne]
objected to the bills,

My, SHORTRIDGE. That is true, but I have conferred with
the Senator freom Utah, explaining the bills to him and he said
he would have no further objection to their passage.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (8. 4719) for the relief of
Thomas Johnsen, and it was read, as follows:

Be it enacted, efe., That in the administration of the pension laws
or any lnws conferring rights, privileges, or benefits upon persons
honorably discharged from the United States Army, Thomas Johnsen
shall be held and considered to have been honorably discharged as a
private, Battery C, Third Artillery, United States Army, on September
18, 1000, but no pension, pay, nor bounty shall be held to have accrued
prior to the passage of this act.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

PRESIDIO MILITARY RESERVATION, SAN FRANCIBCO

The bill (8. 4964) transferring a portion of the lands of the
military reservation of the Presidio of San Francisco to the
Department of the Treasury was considered as in Committee of
the Whole and was read, as follows:

Be it enacted, ete., That the following described lands forming a part
of the military reservation of the Presidio of San Francisco, Calif.,
are hereby transferred to and placed under the jurisdictlon and control
of the Department of the Treasury for use for marine hospital purposes,
and such lands shall no longer be held and considered a part of such
military reservation, except that a strip of land lying north of the
southern boundary of the reservation and west of a line through the
center of Fifteenth Avenue extended, of which Lobos Creek shall be
the median line, together with a 40-foot right of way as an exit from
the military reservation of the Presidio of San Francisco to the boule-
vard lying between Thirteenth and Fourteenth Avenues, city of San
Franecisco, are reserved to the War Department :

Beginning at 2 concrete monument on the gouthern boundary of the
Presidio Military Reservation, which monument is 396 feet south 76
degrees west from a point which is 151.14 feet north of the monument
marking the west end of the course on the southern boundary of sald
reservation deseribed in General Orders 189, War Department, 1907, as
bearing south 76 degrees 20 minutes 40 seconds, west 110.96 chains;
thence north 19 degrees 31 minutes, east 221.4 feet; thence north 27
degrees 26 minutes, east 174 feet; thence north 42 degrees 40 minutes,
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east 09 feet; thence north 5 degrees 6 minutes, west 204.0 feet; thence
north 10 degrees 12 minutes, east 170.5 feet; thence north 23 degrees
52 minutes, east 185 feet; thenee north 70 degrees T minutes, west 308
feet; thence north 1 degree 38 minutes, east 225 feet; thence north 53
degrees 0T minutes, west 209 feet; thence south 81 degrees, west 2064
feet; thence south 59 degrees, west T17.2 feet; thence in a southerly
direction 1,030 feet, more or less, to the point of intersection of the
west line of Sixteenth Avenue, San Francisco, Calif., and the southern
boundary of the reservation of the Presidio of Ban Francisco, Calif.;
thence in an easterly direction by courses and distances, following the
southern boundary of sald rveservation, to the point or place of
beginning.

Provided further, That whenever this property ceases to be used
for marine hospital purposes, title to same shall revert to the War
Department.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

LESTER P. BARLOW

The bill (H. R. 10178) to confer authority on the Court of
Claims to hear and determine the claim of Lester P. Barlow
against the United States, was announced as next in order.

Mr. WALSH of Montana. Mr. President, I would like to
inquire of the Senator from Colorado [Mr. Meaxs], who re-
ported the bill, whether there is not a general law taking care
of these cases? I had occasion to look up the matter a short
time ago and I think 1 found a gemeral statute providing for
actions of this character,

Mr. MEANS. Yes; and I do not know why the House con-
tinually sends bills of this character to us, but they do so and
we pass on them in the committee here because they have passed
through the House.

Mr. WALSH of Montana. Suppose we let the bill go over
in order to =see if it is not covered by a general law?

Mr. MEANS. Very well.

The PRESIDENT pro tempore. The bill will be passed over.

CRANE CO.

The bill (H. R. 845) for the relief of Crane Co. was con-
sidered as in Committee of the Whole, and was read, as
follows :

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any moneys in the
Treasury not otherwise appropriated, to Crane Co. the sum of
$3,936.34 for material furnished In excess of the authorization in
connection with the construction of Bullding C-3 at Fort Sill, Okla.

The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
ALBERT G. TUXHORN

The bill (H. R. 9287) for the relief of Albert G. Tuxhorn was
considered as in Committee of the Whole, and was read, as
follows :

Be it enacted, eto., That the Secretary of the Treasury be, and he is
hereby, authorized and directed fo pay, out of any money In the Treas-
ury mot otherwize appropriated, to Albert G. Tuxhorn, the sum of
$2,500, in full for damages suffered by reason of being negligently shot
and permanently injured while a student at the citizens’ military train-
ing camp at Camp Custer, Mich.,, on Aungust 11, 1924,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
CHARLYES ¢. HUGHES
The bill (H. R. 1464) for the relief of Charles O. Hughes was.

considergd as in Committee of the Whole and was read, as
follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, anthorized to pay, out of any money in the Treasury not other-
wise appropriated, in full settlement against the Government, to Charles
C. Hughes the sum of $709.86 on account of injury sustained by the
gaid Charles C. Hughes when struck by a United States Army truck as
he was crossing Sixty-second Street at Stony Island Avenue, In the city
of Chicago, Ill., on the 6th day of December, 1921,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
INTERNATIONAL TRADE EXHIBITION
The bill (H. R. 12931) to provide for maintaining, promoting,
and advertising the International Trade Exhibition was con-
sidered as in Committee of the Whole, and was read, as
follows :

Be it enacted, etc., That for the purpose of providing the corpora-
tion known as the International Trade Exhibition with funds for use
in maintaining, promoting, and advertising the permanent trade exposi-
tion at New Orleans, La,, inaugurated on September 15, 1925, there is
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hereby authorized to be appropriated a sum not in excess of $150,000.
Such sum when appropriated may be expended for such purposes by
the corporation.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
NEW AMSTERDAM CASUALTY CO.
The bill (8. 1787) for the return of $5,000 to the New Amster-
dam Casualty Co. was considered as in Committee of the Whole.
The bill had been reported from the Committee on Claims
with an amendment, on page 1, line 3, to strike out the words:

That the sum of $5,000 be appropriated, out of any money in the Treas-
ury not otherwise approprlated, or from such other source as may by
the Secretary of the Treasury be deemed proper, for the payment of said
$5,000 to the New Amsterdam Casualty Co.

And to insert in lien thereof the words:

That the Secretary of the Treasury be, and he is hereby, authorized
and directed to pay to the New Amsterdam Casualty Co., out of any
money in the Treasury not otherwise appropriated, the sum of $5,000.

‘So as to make the bill read:

Be it enacted, eto,, That the SBecretary of the Treasury be, and he is
hereby, aunthorized and directed to pay to the New Amsterdam Casualty
Co., out of any money in the Treasury not otherwise appropriated, the
sum of $3,000 in adjustment of an equal amount heretofore received
from said company in forfeiture of a bond guaranteeing the appearance
in the United States District Court, Eastern District of New York, of
one Antonio Cassesse, who, after the forfeiture of said bond, was appre-
hended, tried, and convicted.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
BILL PASSED OVER

The bill (H. R. 3436) for the relief of certain officers and
former officers of the Army of the United States, and for other
purposes, was announced as next in order.

Mr, REED of Pennsylvania. Let the bill go over.

The PRESIDENT pro tempore. The bill will be passed over.

RUSSELL W. BIMPSON

The bill (H. R. 6586) for the relief of Russell W, Simpson
was considered as in Committee of the Whole and was read, as
follows:

Be it enacted, etc.,, That the Secretary of the Treasury be, and he Is
hereby, authorized and directed to pay, out of any money in the Treas-
ury not otherwise appropriated and in full settlement against the Gov-
ernment, to Russell W. Simpson, the sum-of $2,500, being the amount
of damages suffered by him as the result of a collision caused by an
Army Alr Service airplane with an airplane piloted by the sald Russell
W. Simpson at Langin Field, Moundsville, W. Va., on or about October
2, 1924,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.
NEW BRAUNFELS BREWING CO.
The bill (H. R. 4719) for the relief of the New Braunfels
Brewing Co. was considered as in Committee of the Whole and
was read, as follows:

Be it enacted, eto., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay to the New Braunfels Brewing
Co., of New Braunfels, Tex., the sum of $8,179.58, in full settlement
of their claims for damages caused when a United States Army alr-
plane crashed into a building belonging to the New Braunfels Brewing
Co. on or about November 10, 1920, said amount to be paid out of any
funds not otherwise appropriated.

The bill was reported fo the Senate without amendment, or-

dered to a third reading, read the third time, and passed.
MAURICE E. KINSEY

The bill (H, R. 7156) for the relief of Maurice E. Kinsey was

considered as in Committee of the Whole and was read as
. follows:

Be it enocted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the
Treasury not otherwise appropriated, and in full settlement against
the Government, to Maurlece E, Kinsey the sum of $5,000 in full com-
pensation for injuries sustained in an accldent in the elevator in the
Federal building at Rochester, N, Y., on May 14, 1924, and for the
expense of medical treatment thereby made necessary.

The bill was reported to the Senate without amendment, or-
dered to a third read, read the third time, and passed.
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CLATMS OF CERTAIN TELEPHONE COMPANIES

The bill (H. R. 12309) for the relief of the Bell Telephone
Co. of Philadelphia, Pa., and the Illinois Bell Telephone Co.
wasf cﬁnaidered as in the Committee of the Whole and was read,
as follows:

Be it enacted, etc., That the Comptroller General of the United States
be, and he is hereby, authorized to adjust and settle the claim of the
Bell Telephone Co, of Philadelphia, Pa., for the expenses incurred in
connection with the installation and removal of excess equipment at
the navy yard and the headquarters, Fourth Naval District, Philadel-
phia, Pa., and the clalm of the Illinois Bell Telephone Co. for labor
and material in econnection with the furnishing telephone service at
the naval training station, Great Lakes, IIL, both claims having accrued
during the late war.

The Dbill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

WILLTAM C. HARLLEE

The bill (H. R. 10485) for the relief of William C. Harllee
was considered as in Committee of the Whole. The bill had
been reported from the Committee on Claims with an amend-
ment on page 1, line 5, to strike out “ $1,125" and insert in
lien thereof “$2,391.90,”" so as to make the bill read:

Be it enacted, etc., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the Treas-
ury not otherwise appropriated, the sum of $2,301.90 to Willlam C,
Harllee, on account of loss sustained by him when a fire destroyed his
personal effects and household goods at the United States Army trans-
port wharf, Seattle, Wash., May 7, 1906, while the said effects and
goods were in the hands of the Federal Government in transit and
upon the occasion of the transfer of the said William C. JTarllee, then
serving as first lieutenant of the United States Marine Corps under
orders from marine barracks, Honolulu, Territory of Hawaii, to marine
barracks, Mare Island, Calif.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time and passed.

ROBERT H. LEYS

The bill (8. 8271) for the relief of Robert H. Leys was an-
nounced as next in order.

The PRESIDENT pro tempore. The bill was reported from
the Committee on Claims adversely.

Mr. ROBINSON of Arkansas. In view of the adverse report
of the Committee on Claims, I move the indefinite postponement
of the bill.

The motion was agreed to.

STEAMSHIP ‘' GAELIC PRINCE”

The bill (8. 118) for the relief of all owners of cargo aboard
the steamship Guaelic Prince at the time of her collision with
the U, 8. 8. Antigone was considered as in Committee of the
‘Whole and was read, as follows:

Be it enacted, etc., That the claims of all owners of various ship-
ments of merchandise which were laden on board of the steamship
Gaelic Prince, at the time hereinafter mentioned, against the United
Btates of America for damages alleged to have been ecaused by col-
lisiom between the said vessel and the U. 8. 8 Antigone, formerly
known as steamship Neeckar, on the 9th day of Oectober, 1919, near
buoy 10, in Ambrose Channel, in the harbor of New York, may be sued
for by the said owners of cargo in the Distriet Court of the United
States for the Bouthern District of New York, sitting as a court of
admiraity, and acting under the rules governing such court, and said
court shall have jurisdiction to hear and determine such suits and to
enter judgments or decrees for the amounts of such damages and costs,
if any, as ghall be found to be due against the United States in favor
of the owners of sald cargo, or against the owners of said cargo in
favor of the United Btates, upon the same principles and measures of
liability ae in like cases in admiralty between private parties and with
the same rights of appeal: Provided, That such notices of the suits
shall be given to the Attorney General of the United States as may
be provided by orders of the said court, and it shall be the duty of the
Attorney General to cause the United States attorney in such distriet
to appear and defend for the United States: Provided further, That
gald suits shall be brought and commenced within four months of the
date of the passage of this act.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.
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The bill (8. 4858) for the relief of Martha Ellen Raper was
considered as in Committee on the Whole. The bill had been
reported from the Committee on Claims with an amendment,
on page 1, line 6, to strike out “$5.000" and insert in lieu
thereof “ $2,500,” so as to make the bill read:

Be it enacted, ete., That the Secretary of the Treasury is hereby
authorized and directed to pay to Martha Ellen Raper, out of any
money in the Treasury not otherwise appropriated, the sum of $2,500
as reimbursement for the death of her husband, .Willilamm Raper, who
died from personal injuries resultlng from the negligence of a United
Btates railway mail elerk, while the said Willilam Raper was engaged
in earrying the United States mail at Dearden, Tenn., and said sum
is hereby appropriated for this purpose.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concarred in.
The bill was ordered to be engrossed for a third reading,
read the third time, and passed.
SAMUEL J. LEAPHART

The bill (8. 4841) for the relief of Samuel J. Leaphart was
considered as in Committee on the Whole and was read, as
follows:

Be it enacted, efe., That the Secretary of the Treasury be, and he
is hereby, authorized and directed to pay to Samuel J. Leapbart,
United States marshal for the eastern district of South Carolina, out
of any money in the Treasury not otherwise appropriated, the sum
of £00.94, representing payments made by him to a number of special
deputies for traveling expenses, which payments were disallowed by
the Comptroller General of the United States, but which were sub-
sequently paid by Samuel J. Leaphart.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed. 3

BOUNDARIES OF THE BLACK HILLS AND HARNEY FORESTS

The bill (H., R. 5991) authorizing the adjustment of the
boundaries of the Black Hills and Harney Forests, and for
other purposes, was considered as in Committee of the Whole
and was read, as follows:

Re it enacted, ete., That any lands within 5 miles of the exterior
boundaries of the Black Hills National or Harney National Forest not
in Government ownership which are found by the Secretary of Agri-
culture to be chiefly valuable for national-forest purposes may be offered
and title thereto accepted in exchange for national-forest land or tim-
ber in the Black Hills National or Harney National Forest, under and
in accordance with the provisions of the act of March 20, 1922, Public
178, and the acts amendatory thereto, Lands conveyed to the United
States under this act shall upon acceptance of title become parts of
the adjacent national forest.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

NORWEGIAN SAILING VESSEL “ DERWENT"

The bill (H. R. 7973) to provide American registry for the
Norwegian sailing vessel Derwent was announced as next in
order.

Mr. FESS. Mr. President, in behalf of my colleague, the
senior Senator from Ohio [Mr. Wimiis], who is absent tempo-
rarily, I ask that the bill may go over.

The PRESIDENT pro tempore. The bill will be passed over.

Mr. SMITH. Mr. President, I desire to make a statement to
the Senator from Ohio. I talked to his colleague about the
bill. He was on the committee; and I had hoped, as these
parties are waiting for this action and it was just a small
barge and the amount involved is only $12,000, that it might be

ssed.

As will be seen from the report, the Department of Commerce
recommended that the vessel be put under American registry.
The Shipping Board took exception, becaunse they said they
thought the parties could have found a vessel of that kind to
be sold by the Shipping Board. But these parties went, as they
thought, to the proper officials at the customhouse and were
told that as this barge was being used for local coastwise sery-
ice the officials saw no reason why it should not be purchased
and put under American registry. The money involved is only
$12,000. It will be noticed from the report that the Depart-
ment of Commerce recommend that they be given registry.
It is only a loeal affair right around the city of Charleston.

Mr. FESS. I know nothing about the merits of the case; but
my colleague asked me to request that the bill go over and left
a copy of the calendar on my desk with the bill marked for that
purpose. In his behalf I shall have to ask that it go over.

The PRESIDENT pro tempore. The bill will be passed over,
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H. W. KRUEGER AND H. J. BELMER

The bill (8. 4268) for the relief of H. W. Krueger and H. J.
Selmer, bondsmen for the Green Bay Dry Dock Co., in their
contract for the construction of certain steel barges and a
dredge for the Government of the United States, was consid-
ered as in Committee of the Whole.

The bill had been reported from the Committee on Claims
with an amendment to strike out all after the enacting clause
and insert in lieu thereof:

Be it enacled, ete., That the Becretary of the Treasury be, and he is
hereby, authorized and directed to pay to H. W. Krueger, of Green
Bay, Wis,, the sum of $6,385.01, and to H. J. Selmer, also of Green
Bay, Wis,, the sum of $1,000, out of any moneys in the Treasury not
otherwise appropriated, in full and final payment of the amounts which
sald . W. Krueger and H. J, Selmer, as bondsmen for the Green Bay
Dry Dock Co., expended in excess of their bonds, and for equipment
furnished not otherwise called for by the contract between the Green
Bay Dry Dock Co., and the United States for the construction of five
steel barges and one dredge, these being the only bondsmen who made
expenditure in connection with said contracts.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was conecurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

LEHIGH COAL & NAVIGATION CO.

The bill (H. R. 5866) for the relief of the Lehigh Coal &
Navigation Co. was considered as in Committee of the Whole
and was read, as follows:

Be it enacted, etc., That the claim of the Lehigh Coal & Navigation
Co., a corporation organized and existing under the laws of the State
of Pennsylvania, and doing business in the city of Philadelphia, State of
Pennsylvania, owner of the Lehigh Coal & Navigation Lighter No. 40,
ageinst the United States for damages alleged to have been caused by
collision between the said lighter and the United States quarterboat
Chester, in tow of the United Btates Army Engineer's tug Philadelphia,
in the Schuylkill River, on the 11th day of March, 1920, may be sued
for by the said Lehigh Coal & Navigation Co. in the District Court of
the United States for the Eastern District of Pennsylvania, sitting as a
court of admiralty and acting under the rules governing such court,
and sald court shall have jurisdiction to hear and determine such suit
and to enter a judgment or decree for the amount of such damages and
costs, if any, as shall be found to be due against the United Btates in
favor of the Lehigh Coal & Navigation Co., or against the Lehigh Coal
& Navigation Co. in favor of the United States, upon the same prin-
ciples and measures of liability as in like ecases in admiralty between
private parties, and with the same rights of appeal: Provided, That
such notice of the suit shall be given to the Attorney General of the
United States as may be provided by order of the said court, and it
shall be the duty of the Attorney General to cause the United States
attorney in such district to appear and defend for the United States:
Provided further, That said suit shall be bronght and commenced within
four months of the date of the passage of this act.

Mr, ROBINSON of Arkansas, Mr. President, there is a gen-
eral law which authorizes suits for recovery in cases of this
character. 1 think there should be an explanation of the
reason why the beneficiaries have not proceeded to bring action.

Mr. REED of Pennsylvania. Mr. President, the bill provides
for the bringing of a suit. It does not authorize an appropria-
tion, but provides for the bringing of a suit to determine the
liability.

Mr. ROBINSON of Arkansas. I presume there is some gues-
tion of limitation involved which makes it necessary to bave
the authority granted.

Mr. REED of Pennsylvania. Probably that is so.

sure.

Mr. ROBINSON of Arkansas. I see by the report that Con-
gress passed a general law on March 3, 1925, authorizing suits
in admiralty against the United States for damages caused by
and salvage services rendered to vessels belonging to the
United States, and that this action could not be brought by
reason of the time when the cause acerued.

Mr. REED of Pennsylvania. I think that is true. The gen-
eral law was passed one month after the particular aceident
which gave rise to the bill.

Mr. ROBINSON of Arkansas. I have no objection.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and pased.

RELIEF OF CERTAIN ARMY OFFICERS

I am not

Mr. MEANS. Mr. President, I was called out a few mo-
ments ago when Calendar No. 1359, the bill (H. R. 3436) for
the relief of certain officers and former officers of the Army
of the United States, and for other purposes, was called and
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some objection was made to it. May I have the privilege of
explaining the provisions of the bill and what we have done?

Mr. REED of Pennsylvania. It was I who objected to the
bill and I did so because of the amendment which does not
seem to relate to officers of the Army.

Mr. MEANS. I want to explain the measure. It is an omni-
bus bill reported out by the War Claims Committee of the
House, containing the adjustment of accounts of certain Army
officers during the last war, and is recommended by the War
Department and by the Accounting Office. It came to our com-
mittee. Our experience upon the committee is that we have
passed in the Senate, two, three, and four different times, bills
which pertain to the time of the Civil War, to which there is
no objection, right and justice being on the side of those claims,
but they ean receive mo consideration from the War Claims
Committee in the House. Therefore, the Committee on Claims
of the Senate decided to amend this bill by adding thereto in
the way of amendments only bills which have passed the
Senate on prior occasions at least twice and sometimes three
and four times. I refer to one of them in particular, for in-
stance, to which the Senator from Virginia [Mr. Grass] just
called my attention. We added that one because of the appar-
ent merit of the claim.

Owing to the fact that they are Civil War claims and of the
period 1861 to 1865 and mostly referred to the South, the House
seems to have adopted a rule or to have a mutual understand-
ing to the effect that the House will not pass such bills, All
the claims are meritorious. The Committee on Claims de-
sired to add and did add to the bill amendments covering those
particular claims which have been thoroughly examined by
the Committee on Claims on at least two prior oceasions, and
bills covering which claims have passed the Senate. That is
the only way we can get them into conference and have an
understanding between the Claims Committee of the Senate
and the War Claims Committee of the House.

Therefore, we have added the amendments and would like
to see them adopted and the bill passed. There is no objection
to the bill in the House at all. It is entirely a matter of amend-
ment, but the amendments added thereto are necessary if the
Senate is to have any action on bills which have heretofore
passed the Senate.

Mr. GLASS. Mr. President, I should like to add that the
bill just now referred to by the Senator from Colorado has
passed this body four times. On the last occasion it passed by
unanimons consent affer a thorough explanation of it. Other
bills on the ealendar have no doubt shared the same sort of
treatment.

Mr. ROBINSON of Arkansas. Mr. President, I suggest to
the Senator from Colorado that after his explanation, perhaps
the Senator from Pennsylvania [Mr. Reen] would be pleased
to permit the Senate to consider the bill.

Mr. REED of Pennsylvania. Mr. President, I do not object
at all to the consideration of the bill for the time being, but
it occurred to me that to pass appropriations aggregating about
$600,000 as amendments to the entirely meritorious House bill
ought not ta be done without explanation. For instance, there
is an appropriation carried in the bill for the State of Massa-
chusetts for $233,000. Something ought to be said in the Sen-
ate to explain that. The item is put in without anything to
indicate why we should appropriate that much money.

Mr. MEANS. Mr. President, may I interject to say that that
item and every other item placed on this bill by way of amend-
ment have passed the Senate at this session, so that the Senate
has already acted upon these proposals and they have already
been passed.

Mr. REED of Pennsylvania. This item does not refer to
any particular bill, Section 19 of the proposed act simply au-
thorizes the Secretary of the Treasury to pay $233,000 to the
State of Massachusetts.

Mr. MEANS. That item was contained in a bill which passed
the Senate in the form of an individual measure at this session
prior to this time, and we merely add it as an amendment to
this bill.

Mr. REED of Pennsylvania. If that is the case, I have no
objection, but I thonght we were entitled to some explanation,

Mr. MEANS. That is what I tried to explain. I will answer
any questions. I am not trying “to put over anything” at
all. The Senate, I repeat, has already passed all of these
items in the form of separate bills, I am merely trying to get
them into conference so that we can have some action upon the
bills which Senators have heretofore introduced and which
have been passed.

The PRESIDENT pro tempore, Is there objection to the
eonsideration of the bill?
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There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Claims with amendments.

The first amendment was, on page 8, line 5, after the words
“sum of " to strike out * $4,1563.32" and insert “$4,727.57,"
so0 as to read:

(19) Capt. Talmage Phillips, Quartermaster Corps, the sumr of
$4,727.57, being the amount he has refunded to the United States to
partially cover the loss of public funds for which he was responsible;
stolen at Gatun, Panama Canal Zone.

The amendment was agreed to.
The next amendment was, on page 11, after line 21, to insert
a new section, as follows:

Bec. 11. The Secretary of the Treasury he, and he is hereby, author-
ized and directed to pay, and of any money in the Treasury not other-
wise appropriated, to the estaie of C. C. Spiller, deceased, late of
Hamilton County, Tenn., the sum of $8,000.

The amendment was agreed to.

The next amendment was, on page 12, after line 2, to insert
as a new section the following :

Sgc, 12, The Becretary of the Treasury be, and he is hereby, author-
ized and directed to pay, out of any money in the Treasury not other-
wise appropriated, the sum of $7,666.67 to Wynona A, Dixon.

The amendment was agreed to.

The next amendment was, on the same page, after line 6, to
insert :

8gc. 13. The Becretary of the Treasury be, and he is hereby, author-
ized and directed to pay to Sargeant Prentiss Knut, administrator de
bonis non cum testamento annexo of the estate of Haller Nutt, late of
Natechez, Miss., out of any money in the Treasury not otherwise appro-
priated, the sum of $131,328,

- The amendment was agreed to.
The next amendment was, on the same page, after line 12, to
insert:

BEC. 14. The Becretary of the Treasury be, and he is hereby, author- ]

ized and directed to pay to the legal representatives of Henry H.
Sibley, deceased, the sum of $101,242.50, in full settlement of his claim
against the United States for the use of a patented invention in the
manufacture of a tent known as the Bibley tent.

The amendment was agreed to.
in'.l‘he next amendment was, on the same page, after line 18, to
sert:

Sec, 15, That the claim of the legal repregentatives of the estate of
Alphonse Desmare, deceased, and the claim of the legal representative
of the estate of Cyprian Dupre, deceased, surviving partner of the
late firm of Desmare & Dupre, for the net proceeds of cotton pur-
chased or owned by them, taken by the United States officers, sold,
and the net proceeds thereof placed in the United States Treasury,
be, and the same is hereby, referred to the Court of Claims for deter-
mination of the law and the facts, under the act of Congress approved
Mareh 12, 1863 (12 Stat. L., p. 820), any statute of limitatlons, or
the act of July 2, 1864 (13 Btat. L., p. 376), and all other noninter-
course laws, or section 179, Judiclal Code, to the contrary notwith-
standing, and report to Congress,

The amendment was agreed to.
The next amendment was, on page 13, after line 7, to insert:

Sec, 16, That ﬂ'le claim of Louise Saint Gez.%xecntrix of Auguste
Ferre, deceased, surviving partner of the late firm of Lapene and
Ferre, for the net proceeds of the cotton purchased or owned by
them, taken by United States officers, sold, and the net proceeds
thereof placed In the United States Treasury, be, and the same is
hereby, referred to the Court of Claims for determination of the law
and the faets, under the act of Congress approved March 12, 1863
(12 Stat. L., p. 820), any statute of limitations, or the act of
July 2, 1864 (13 BStat. L., p. 876), and all other nonintercourse
laws, or section 179, Judicial Code, to the contrary notwithstanding,
and report to Congress.

The amendment was agreed to.

The next amendment was, on page 13, after the line 20,
to insert:

Bgc. 17. That the claim of the legal representatives of Robert
Dillon, deceased, for the net proceeds of the cotton purchased, or
turned over to him, or owned by him, taken by United States officers,
gold, and the net proceeds thereof placed in the United States Treas-
ury be, and the same is hereby, referred to the Court of Claims of
the United States for determination of the law and the facts, under
the mct of Congress approved March 12, 1863 (12 Stat. L., p. 820),
any statute of limitations, or the act of July 2, 1B64 (13 BStat.
L, p. 876), and all other nonintercourse laws, or section 179,
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Judicial Code, to the contrary notwithstanding, and report to Con-
gress: Provided, That the sum so paid shall be in full settlement of
all ¢laims and demands whatsoever growing out of any judgment
so rendered in said claim of Robert Dillon, deceased, and in full of
all eclaims, and demands whatsoever growing out of said trans-
action, and that no interest shall be paid thereon.

The amendment was agreed to.

The next amendment was, on page 14, after line 13, to insert:

Sec. 18, That the Secretary of the Treasury be, and he is hereby,
authorized and directed to pay, out of any money in the Treasury
not otherwise appropriated, to William Zeiss, administrator of Williamr
B. Reaney, survivor of Thomas Reaney and Samuel Archbold, the sum of
$34,161.63. -

The amendment was agreed to.
The next amendment was, on page 14, after line 19, to insert:

Swc. 19. That the Secretary of the Treasury be, and he is hereby,
authorized and directed to pay to the Governor of the State of
Massachusetts, or his duly authorized agent, the sum of $233,885.82,
out of any money in the Treasury not otherwise appropriated.

The amendment was agreed to.
The next amendment was, at the top of page 15, t0 insert:

BEc. 20. That the Secretary of the Treasury be, and he is hereby,
authorized and directed to pay, out of any money In the Treasury
not otherwise appropriated, to Edward I Gallagher, administrator of
the estate of Charles Gallagher, deceased, of New York, the sum of
23,387.03,

The amendment was agreed to.
The next amendment was, on page 15, after line 5, to insert:

Spc. 21. That the Secretary of the Treasury be, and he is hercby,
authorized and directed to pay to the city of Baltimore, State of
Maryland, out of any money in the Treasury not otherwise appropriated,
the sum of $173,073.60.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
to be read a third time.

The bill was read the third time and passed.

CAPT. C. B. INSLEY

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 10725) for the relief of Capt. O. R. Insley.
It purpeses to pay to Capt. C. R. Insley, Finance Department,
United States Army, such amount as he may have refunded to
the United States on account of loss of public funds amounting to
$535.54, for which he is. responsible, and which represents
checks lost in the mails on or about August 18, 1924, under
circumstances which rendered it impossible to secure duplicates,
and that he be relieved from further responsibility therefor.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

PRACTICE OF PHARMACY IN THE DISTRICT OF COLUMBIA

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 4474) to amend an act entitled “An act to
regulate the practice of pharmacy and the sale of poisons in
the Distriet of Columbia, and for other purposes,” approved
May 7, 1906, as amended, which bad been reported from the
Committee on the District of Columbia with amendments.

Mr. ROBINSON of Arkansas. Mr. President, this bill ap-
pears to be of considerable importance, and I note that one
lengthy amendment has been reported by the committee. I
think the Senator in charge of the bill should make a Dbrief
explanation of it.

Mr. CAPPER. Mr. President, the bill is in line with the
pharmacy acts of the different States, is designed to put the
District of Columbia in this respect on a parity with the States.
It requires that in the future, when this act shall go into opera-
tion—and it is not to be effective for one year—persons seeking
a license shall be graduates of an accredited pharmacy school
and have had three years' practical experience.

Mr. ROBINSON of Arkansas. May I ask the Senator a
question?

Mr. CAFPPER. Yes.

Mr. ROBINSON of Arkansas., Is there any statute now
regulating the practice of pharmacy and the sale of poisons
in the Distriet of Columbia?

Mr. CAPPER. There is one that has been in effect for about
20 years, I think it is wvery generally admitted that it is

out of date, and there is no objection from any source to this
measure as now reported by the committee. It has the hearty
approval of the District Commissioners, of the Citizens’ Ad-
visory Council, and not an objection to its enactment came
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from any pharmacist or anyone seeking to become a pharmacist
in the District of Columbia.

Mr, ROBINSON of Arkansas. Very well.

The first amendment of the Committee on the District of
Columbia was, on page 1, at the beginning of the line 7, to insert
“Sec. 2, s0 a8 to read:

Sec. 2. Strike out all of section 8 of said act and Insert in lieu
thereof the following to be known as section 3.

The amendment was agreed to.

The next amendment was, on page 3, at the beginning of line
7, to insert the words “ Sec. 3”; in line 11, after the word
“whose,” to insert the words “license or”; in line 14, after
the word *such,” to insert the words “license or”: in line
16, after the word “such,” to insert the words “license or";
in line 19, after the word “ every,” to insert the words * license
or,” so as to make the clause read:

8mc. 3. Strike out all of section T of said act and insert in lieu
thereof the following, to be known as section 7 :

“ 8ec, 7, That in the month of November of each year every licensed
pharmacist and every licensed dealer in poisons for use in the arts or
as insecticides, whose license or permit has been issued not less than
three years prior to the first day of such month, shall apply to the
board of pharmacy for the renewal of such license or permit. And sald
board is hereby authorized, upon the payment of such fees as are
hereinafter provided, to renew such license or permit in the month of
November for a period of three years from the 31st day of October
immediately preceding the date thereof, And every license or permit
not renewed within the month of November as aforesaid shall be void
and of no effect unless and until renewed.”

The amendment was agreed to.

The next amendment was, on page 4, after line 2, to insert:

In the event the board shall fail or refuse to remew any license or
permit within the month of November, for which application has been
made, it shall make written record of the reasons for such nonrenewal.
Upon request of the person seeking renewal of his license or permit, the
board shall grant a hearing, and the applicant shall have the right to
be represented by c 1, introd evid , and examine and cross-
examine witnesses. The secretary of the board is hereby empowered to
administer oaths.

The said board shall have power to require the attendance of persons
and the production of books and papers and to reguire such persons
to testify in any and all matters within Its jurisdiction. The chair-
man and the secretary of the board shall have power to issue subpenas,
and upon the failure of any person to attend as a witness when duly
subpeenaed or to produce documents when duly directed by said board,
the board shall have power to refer the said matter to any justice of
the Supreme Court of the District of Columbia, who may order the
attendance of such witness or the production of such books and papers
or require the said witness to testify, as the case may be; and upon the
failure of tlie witness to attend, to testify, or to produce such books or
papers, as the case may be, such witness may be punished for contemvt
of court as for failure to obey a subpena issued or to testify in a case
pending before said court,

The board shall make a written report of its findings after such hear-
ing, which report, with a transcript of the entire record -of the pro-
ceedings, shall be filed with the Commissioners of the District of Co-
lumbia, and, if the board’'s finding shall be adverse to the person seek-
ing reissmance of his license or permit, such license or permit shall
stand revoked and annulled at the expiration of 30 days from the filing
of such report, unless within said period of 30 days a writ of error
ghall be issued as hereinafter provided, in which event said license or
permit shall stand suspended until the final determination of the court
of appeals upon such writ of error. If an exception is taken to any
ruling of the board on matter of law, the exception shall be rvduced to
writing and stated in the bill of exceptions with so much of the evi-
dence as may be material to the question or questions raised, and such
bill of exceptions shall be settled by the board and signed by the sec-
retary within such time as the rules of the board may prescribe,

Any party aggrieved by the decision of the said board may seek a
review thereof in the Court of Appeals of the District of Columbia by
petition under oath setting forth concisely, but clearly and distinctly,
the nature of the proceeding before gakl board, the trial and determina-
tion thereof, and the particular ruling upon matter of law to which
exception has been taken, said petition to be presented to any justice
of the Court of Appeals within 30 days after the filing of the report of
said board with the commissioners, with such notice to the board as
may be required by the rules of the Court of Appeals. If the justices
ghall be of the opinion that the action of the board ought to be re-
viewed, a writ of error shall be issued from the Court of Appeals
within such time as may be prescribed by that court, a transcript of the
record in the case sought to be reviewed, and the Court of Appeals shall
review sald record and affirm, reverse, or modify the judgment in ac-
cordance with law.

The amendment was agreed to.




1927 CONGRESSIONAL RECORD—SENATE

The next amendment was, on page 6, at the beginning of line
19, before the word “ Strike,” to insert “ Sec. 4,” 50 as to read:

Sec. 4. Strike out all of section 10 of said act and insert in liem
thereof the following, to be known as section 10,

The amendment was agreed to.

The next amendment was, on page 7, after line 16, to insert:

Sec. 5. This act shall take cffect one year after the date of its
‘approval.

The amendment was agreed to.

The bill was reported to the Senate as amended and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time and passed.

ADMINISTRATIVE EXPENSE OF FEDERAL WATER POWER ACT

The Senate, as in Committee of the Whole, proceeded to con-
gider the bill (8. 5362) to amend the Federal water power act,
and for other purposes, which had been reported from the Com-
mittee on Commerce with an amendment,

Mr. McKELLAR. Mr. President, I offer an amendment.

The PRESIDENT pro tempore. The committee amendment
will be first considered,

The amendment of the committee was, on page 3, line 16,
after the word “appropriated,” to insert the words “ by Con-
gress.”

The amendment was agreed to.

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Tennessee will now be stated.

The CHIEF CLERE. At the bottom of page 3 it is proposed to
insert the following :

That the act of Congress approved June 10, 1920, creating the Fed-
eral Water Power Commission, providing for the improvement of navl-

gation, the development of water power, and the use of the public lands

in relation thereto, shall mot be construed or interpreted to authorize
and empower the Federal FPower Commission to grant permiis or
authorize any persom or corporation to survey the banks, shores, or
goils of nonnavigable streams for the purpose of constructing dams and
reservoirs on such streams, otherwise than upon the public lands of
the United States, or to grant licenses to construct dams, reservoirs, or
other improvements, to develop water powers and use the banks, soils,
and waters of said stream for private purposes and in any way violate
the sovereignty and property rights of the State within which the
stream is situated and the right of riparian proprietors.

8rc. 2, That the jurisdiction and power of the Federal Power Com-
migsion and other commissions, agencies, officers, and agents of the
United States to authorize the construction of dams in and wupon
streams and develop the water powers of streams, ghall be and is con-
fined to navigable gtreams, other than on the public lands, and navigable
streams upon which the Congress has the power to regulate commerce
and improve for navigation and transportation of commerce, which are
defined and declared to be streams and waters that are navigable in
fact and used or are susceptible of being used in their ordinary condl-
tion for navigation and as highways for commerce. v

Sec. 3. That so much of the act creating the Water Power Commis-
gion and of all other acts in conflict with this act are hereby repealed.

Mr. McKELLAR. Mr. President, I desire to explain the
amendment very briefly. I can not betfer explain it than by
stating the conditions which I find in my own State. We have
a number of navigable rivers in Tennessee and a large number
of nonnavigable streams, streams over which no boat ever
travels and over which no boat ever will travel ; yet, under the
existing act the Federal Water Power Commission assumes the
right to grant permits on those nonnavigable streams. The
remarkable situation developed not long ago that a water-power
company already in existence in my State, having a large plant
on a nonnavigable stream and desiring to build a second plant,
bought the land which the dam would cover, made all of its
preparations to develop that dam, and obtained a permit from
the Btate utilities commission. It did not, however, apply to
the Federal Water Power Commission, with the result *hat its
proceedings were all stopped, the Water Power Commission
held hearings, and is now underfaking, as I understand the
present situation, to give, under the act, to another company a
three-year license to develop this water power on a nonnavigable
stream, and with the power of condemnation of the lands that
had already been bought by a water-power company which is
doing a splendid business there. That is merely an illustration.
I might say that it never was intended, as I believe, by our
Constitution that the Federal Government should have jurisdie-
tion over nonnavigable streams.

Mr. WALSH of Montana. Mr. President:

The PRESIDENT pro tempore. Does the Senator from Ten-
nessee yield to the Senator from Montana?

Mr. McKELLAR. 1 yield.
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" Mr. WALSH of Montana. Why does not the company which

acquired the prior right and which insists that the stream is
nonnavigable and, therefore, that the Federal Water Power
Commission has no jurisdiction over it, as we all understand
the act, institute proceedings to enjoin, and thus have the ques-
tion determined.

Mr. McKELLAR. That course was suggested, as I under-
stand, and at one time agreed upon, but—— ]

Mr., WALSH of Montana. Why was that not done?

Mr. McEELLAR. I will give the reason to the Senator,
When the company proposed fo sell its bonds based upon its
own property in view of this assertion of power in the Federal
Water Power Commission they could not sell the bonds, and,
therefore, could not secure the money with which to complete
the building of the dam.

Mr. WALSH of Montana. I apprehend that the real eon-
troversy is over the question as to whether the stream is a
navigable stream or a nonnavigable stream

Mr. McKELLAR. No, sir.

Mr. WALSH of Montana. And the amendment offered by the
Senator will not grant any rvelief, because, if it is a non-
navigable stream, I never heard anybody question the sole
right of the State to grant the right to dam such streams.

Mr. McKELLAR. The Federal Water Power Commission
does assert the right, and claims, however remote, however
small, and however completely within one State the stream
may be, that because its water finally flows into a navigable
stream it has jurisdiction to grant licenses, not for any naviga-
tion purpose, not for any interstate commerce purpose, but
for the purpose of developing water power.

The PRESIDENT pro tempore. The time of the Senator
from Tennessee has expired under the unanimous consent
agreement.

Mr. JONES of Washington. Mr, President, T hope that the
Senator from Tennessee will not insist upon his amendment
to thig bill. As I heard the amendment read, it involves a very
important proposition over which, I think, there is very sharp
difference of opinion, and it ought to be treated as a separate
measure. I should like to see the bill pass without the amend-
ment. ILet me explain briefly what the purpose of the bill is.

Under the water power act the permittees and developers of
power are required to pay a fee that is estimated to be suffi-
cient to take care of the expense of administering the act, so
that under the water power act the Government is not sup-
posed fo be put to any expense at all. The act also provides
that it shall be administered, until we otherwise provide, by
details from the other departments—the Department of War,
the Department of the Interior, and the Department of Agri-
culture. Since the act was passed over T00 applications for
power permits have been presented. Many of those applica-
tions have been disposed of, but something over 200, involving
24,000,000 horsepower, have remained for final adjustment.

Mr. McKELLAR. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senafor from
Washington yield to the Senator from Tennessee?

Mr. JONES of Washington. Will not the Senator first let
me explain the purpose of the bill? 2

Mr. McKELLAR. Very well.

Mr. JONES of Washington. There are about 136 important
applications pending, involving abount 14,000,000 horsepower.
The commission is from four to five years behind in adjusting
the cases before it. The fees and the expenses of the details,
and so forth, amount to about $160,000 a year. The fees pald
in by these licensees yield about $230,000 a year.

The sole purpose of this bill is to take those fees and put them
into a special fund, and the bill authorizes the appropriation
from that fund by Congress from time to time to provide the
additional force to administer the act. It does not involve a
single cent of expenditure on the part of the Government. It
simply takes the money which the original act provided the
permittees should pay and makes it available for the purpose
intended. TUnless we do something of this kind the permittees
are apt to come here by and by and say, “ you are collecting too
much money. Under the act there was only authorized to be
collected enough to pay the administration of the act, and yet
you are accumulating from $60,000 to $75,000 a year more than
is expended.” This additional force is absolutely necessary fo

bring about prompt action upon these permits. That is the sole

purpose of the bill ; and, without expressing any opinion as to
the merits of the amendment of the Senator from Tennessee—
and I think I appreciate the importance of it to him—I do hope
that he will not complicate this bill with an amendment of that
kind.

Mr. McKELLAR. I offered it to another bill not long ago, and
the Senator then took the same position that he takes now ; so,
under those circumstances, I will just ask that the bill go over.
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Mr. JONES of Washington.
has t2 go over.

The PRESIDENT pro tempore.
bill will be passed over.

Mr. JONES of Washington subsequently said: Mr. President,
with reference to the bill that went over a moment ago, I feel
that we can safely let that amendment go on the bill. It will
have to pass the House and pass the scrutiny of the committee.
We have not had an opportunity to examine it fully, and I will
say——

Mr. ASHURST. I eall for the regular order.

Mr. LENROOT. Mr. President, that matter was considered
for years before the water power act was passed. I could not
consent to the change in definition now, under these circum-
stances, and I should have to object.

Mr. JONES of Washington. I do not understand that it
makes any difference in the definition.

Mr. McKELLAR. I shall be glad to show the Senator——

Mr. LENROOT. I certainly would not want to pass on that
on the spur of the moment.

Mr. FLETCHER. I believe myself that the law now does
precisely what the amendment of the Senator from Tennessee
provides. :

Mr. LENROOT. If go, it seems to me it should be tested and
tried out in court rather than to make a change in language
under these circumstances.

The PRESIDENT pro tempore. Objection being made, the
Secretary will state the next bill on the calendar.

LOAD LINES FOR AMERICAN VESSELS

The bili (8. 5463) providing for the consolidation of the func-
tions of the Department of Commerce relating to navigation, to
establish load lines for American vessels, and for other purposes,
was considered as in Committee of the Whole and was read,
as follows:

Be it enacted, ete., That load lines are hereby established for the
following vessels :

Sumsec. 1 (a) Cargo-tarrying vessels of 250 gross tons or over, load-
ing at or proceeding to sea from any port or plice within the United
States or its possessions for a forelgn voyage by sea. .

(b) Cargo-carrying vessels of the United States of 250 gross tons or
over, loading at or proceeding to sea from any foreign port or place
for a voyage by sea.

Srepsze. 2. The Becretary of Commerce s hereby authorized and di-
rected in respect of the vessels defined in subsection 1 (a) and (b)
of this section to establish by regulations from time to time in general
accordance with the practice of the principal maritime nations the load
water lines and marks thereof indicating the maximum depth to which
such vesscls may safely be loaded: Provided, That no load line shall be
established or marked on any vessel, which load line, in the judgment
of the Secretary of Commerce, 18 above the actual line of safety. Such
regulations shall have the force of law.

Sumsec. 3. It shall be the duty of the owner and of the master of
every vessel subject to this section and to the regulations established
thercunder to cause the load line or lines so established to be per-
mazdently and conspleuously marked upon the vessel in such manner as
the Secretary of Commerce shall direct and to keep the same so marked.
The Secretary of Commerce shall appoint the American Burean of
Shipping, or such other American corporation or associntion for the zur-
vey or registry of shipping as may be selected by bim, to determine
whether the pogition and maoner of marking on such vessels the load
line or llnes so established are In accordance with the provisions of
this act and of the regulations established thereunder: Provided, hotw-
erer, That, at the reqoest of the shipowner, the Secretary of Commerce
may appoint, for the purpose aforesaid, any other corporation or asso-
clation for the survey or registry of shipping which the shipowner may
gelect and the Seeretary of Commerce approve; or the. SBecretary of
Commerce may appolnt for said purpose any officer of the Government,
who shall perform such services as may be directed by the Becretary of
Commerce, The Secretary of Commerce may, in his discretion, revoke
any appointment made pursuant to this section. Such corporation,
association, or officer shall, upon approving the position and manner
of marking of such load line or lines, issue a certificate, in a form to be
prescribed by the Secretary of Commerce, that the same are in accord-
ance with the provisions of this aet and of the regulations established
therrunder, and shall deliver a copy thereof to the master of the vessel.
It shall be unlawful for any vessel subject to this section and to sald
regulations to depart from any port or place designated in subsection
(1) of this section without bearing such mark or marks, approved and
certified by such corporation, association, or officer, and without having
on board a copy of sald certificate.

Sumsec. 4. It shall be unlawful for any vessel subject to this see-
tion and to the regulations established thercunder to be so loaded as
to submerge In salt water the load line or lines marked pursuant to
this act and to the regulations established thereunder applicable to
her voyage; or S0 as to submerge under like conditions the point where

I am very sorry indeed that it
Objection being made, the
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such load line or lines ought to be marked pursnant to tlie provisions
of this act and of the regulations established thereunder; or so as in
any manner to violate the saild regunlations,

Sussec. 5. Whenever the Secretary of Commerce shall certify that
the laws and regulations in force in any foreign country relating to
load lines are equally effective with the regulations established under
this act, the Secretary of Commerce may direct, on proof that a vessel
of that country has complied with such foreigm laws and regulations,
that such vessel and her master and owner shall be exempted from
compliance with the provisions of this section, except as hereinafter
provided ;: Provided, That this subsection shall not apply to the vessels
of any foreign country which does not similarly recognize the load
lines established under this aet and the regulations made thereunder.

Svesec, 6. It shall be the duty of the master of every vessel subject
to this section amnd to the regulations established thereunder and of
every foreign vessel exempted pursuant to subsection 5 of this seetion,
before departing from her loading port or place for a voyage by sea,
to enter in the official log book of such vessel a statement of the
position of the load-line mark applicable to the voyage in question
with reference to the actual water line at the time of departing from
port as nearly as the same can be ascertained.

Svesec. 7. If any collector of customs has reason to belleve, on com-
plaint or otherwise, that a vessel subject to this section and to the
regulations established thereunder is about to proceed to sca from a
port in the United States or its possessions within bis district when
loaded in violation of subsection 4 of this section, or that any vessel
exempted pursuant to subsection § of this section is about to proceed
to sea from such port when loaded in violation of the laws and regu-
lations of her country with respect to load line, he may by written
order served on the master or officer in charge of such vessel detain
her provisionally for the purpose of being surveyed. The collector ghall
then serve on the master a written statement of the grounds of her
detenfion and shall appoint three disinterested surveyors to examine
the vessel and her loading and fo report to him, whereupon the said
coliector may release or may by written order served on the master
or officer in charge of such vessel detain the vessel until she has been
reloaded in whole or in part so as to conform to subsection 4 of this
section; or, in case of a wvesse]l exempted pursuant to subsection 5 of
thig section, go as to conform to the laws and regulations of her own
country with respect to load line. If the vessel be ordered detained,
the master may, within five days, appeal to the Secretary of Commerce,
who may, if he desires, order a further survey, and may affirm, set
aside, or modify the order of the collector. Clearance shall be refused
to any vessel which shall have been ordered detalned.

Supsec. 8. () If the owner or master of any vessel subjeet to this
section and to the regulations established thereunder shall permit her
to depart from her loading port or place without having complled
with the provisions of subsection & of this section, he shall for each
offense be liable to the TUnited States In a penalty of $300. If the
owner or master of any vessel exempted pursuant to subsection 5 of
this section shall permit her to depart from her loading port or place
without baving the load line or lines required by the laws and regula-
tions of the country to whom she belongs marked ppon her as required
by said laws and regulations, he shall for each offense be liable to the
United States in a penalty of $500. The Secretary of Commerce may,
in his discretion, remit or mitigate any penalty imposed under this
paragraph, or discontinne prosecution therefor on such terms as he
may deem proper.

(b) If the master of any vessel subject to this section and to the
regulations established thereunder, or of any foreign vessel exempted
pursuant to subsection 5 of this section, shall fall, before departing
from her loading port or place, to enter in the official log book of
such vessel the statement required by subsection 6 of this section, he
shall for each offense be liable to the United Btates in a penalty of
$100. The Secretary of Commerce may, in his discretion, remit or
mitigate any penalty imposed under this paragraph. ¢

(c) If any person shall knowingly permit or cause or attempt to
cause any vessel subject to this section and to the regulations estab-
lished thereunder to depart, or if, being the owner, manager, agent,
or master of such vessel, he shall fail to take reasonable care to pre-
vent her from departing from her loading port or place when loading
in violation of subsection 4 of this section; or if any person shall
knowingly permit or cause or attempt to cause a foreign vessel ex-
empted pursuant to subsection 5 of this section to depart, or if, being
the owner, manager, agent, or master of such vessel, he ghall fail to
take reasonable care to prevent her from departing from her loadiog
port or place when loaded more deeply than permitted by the laws and
regulations of the country to which she belongs, he shall, in respect
of each offense, be guilty of a misdemeanor, unless her going to sea
in such condition was, under the circumstances, rensonable and justi-
fiable, and shall be punished by a fine not to exceed $500.

(d) If the master of any vessel or any other person ghall knowlngly
permit or cause or attempt to cause any vessel to depart from any
port or place in the United Btates or Its possessions in violation of
any order of detention mrade pursuant to subsection T of this seection,
he shall, in respect of each offense, be guilty of a misdemeanor and
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shall be punlshed by a fine not to exceed $500 or by imprisonment
not to exceed three months, or both such fine and imprisonment, in
the discretion of the court.

(e) If any person shall conceal, remove, alter, deface, or obliterate
or shall suffer any person under his control to conceal, remove, alter,
deface, or obliterate any mark or marks placed on a vessel pursnant
to this section or to the regulations established thereunder, except in
the event of lawful change of said marks, or to prevent capture by an
enemy, he shall in respect of each offense be guilty of a mdsdemeanor
and shall be punished by a fine not to exceed $1,000, or by imprison-
ment not to exceed one year, or both such fine and imprisonment, in
the discretion of the court.

(f) Whenever the owner, manager, agent, or master of a vessel
shall become subject to A fine or penalty by way of money payment
pursuant to the provisions of this gection, the vessel shall also be
liable therefor and may be seized and proceeded against in the district
court of the United States in any district In which such vessel may
be found.

Bresec. 9. This sectlon shall take effect one year after the date of
the approval of this act or at such earlier timre as the Secretary of
Commerce may fix.

Mr. ROBINSON of Arkansas. Mr. President, I inquire of
the Senator from Washington [Mr. Joxes] what are the pur-
poses of this bill.

Mr. JONES of Washington. Let me say that I overlooked
the title when I reintroduced the bill. The bill was introduced
covering everything that the title here designates. The com-
mittee decided, however, that they would simply deal with
the load-ling question, and we cut out everything else, and
ordered that reported. I was asked to introduce a new bill
covering that feature, and I forgot to amend the title. In the
report we recommend the amendment of the title so that it
will read: “An act to establish load lines for American vessels
in the foreign trade, and for other purposes.”

The bill simply provides for the establishment of a load line
for vessels of 250 tons and upward engaged in the foreign
trade only. We are confronted with this situation: We have
no laws relating to load lines. There are other mations that
have. For instance, Great Britain has a law requiring load
lines, The British have threatened for four or five years to
require our vessels to comply with their law, and have threat-
ened to refuse entrance into their ports of our vessels unless
we do it; but this bill has been pending for three or four
years, and on the representation of the Department of Com-
merce that we would take action they have withheld action.
This bill is primarily to meet that particular situation. It is
to give us load lines for our vessels in the foreign trade, so
that we will meet the requirements of these other laws. I
think it will be a very serious matter unless we take action at
some time during the session.

Mr. FLETCHER. Mr. President, I understand that this bill
applies only to vessels in foreign commerce and not to vessels
in coastwise commerce.

Mr. JONES of Washington. It applies only to vessels en-
gaged in foreign trade.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

The title was amended so as to read: “An act to establish
load lines for American vessels in the foreign trade, and for
other purposes.”

LAKDS IN WASHINGTON

The bill (H. R, 12064) providing for a grant of land to the
county of San Juan, in the State of Washington, for recreational
and public-park purposes, was considered as in Committee of
the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

LANDS IN COLORADO

The bill (8. 4069) to authorize the Secretary of the Interior
to exchange for lands in private ownership in Gunnison County,
Colo., certain public lands in Delta County, Colo., was con-
sidered as in Committee of the Whole.

The bill had been reported from the Committee on Public
Lands and Surveys with amendments, on page 1, line 6, after
the word *“ The” to strike out “ west half” and insert “ south-
west quarter ”; in line 8, after the words “south half of the
south half* to strike out *“and the northeast quarter of the
southeast guarter ”; in the same line, after the words “ section
8", to strike out “the south half of the southeast quarter of
section 4" ; on page 2, line 3, after the word * value” to strike
out “and area™; in line 6, afber the word *“ The " to strike out
“gouth half of the southeast guarter of section 18, the”: and
after line 11, to imsert: * And provided further, That patent
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of be issued for the south half of the southwest quarter of
section 3, township 13 south of range 91 west, shall contain
appropriate notations as provided by section 9 of the act of
Dec;mher 29, 1916 (39 Stats., p. 862),” so as to make the bill
read :

Be 4t enacted, ete., That the Secretary of the Interior is hereby
anthorized and empowered, in his discretion, to exchange certain publie
lands in the county of Delta, State of Colorado, described as follows:
The southwest quarter of the southwest quarter of section 2, the
south half of the south half of section 8, the nmorth half of the north
half of section 10, and the northwest quarter of the northwest guarter
of section 11, all in township 13 south of range 91 west of the sixth
principal meridian, for other lands of approximmtely equal aggregate
value, now owned by the Juanita Coal & Coke Co.,, a Colorado cor-
poration, and situate in the county of Gunnison, State of Colorado,
described as follows: The east half and the southwest quarter of
section 19, all in township 13 south of range 90 west of the sixth
principal meridian: Provided, That by such action he will be enabled
advantageously to consolidate the holdings of coal lands by the United
States: And provided further, That patent of be issued for the south
half of the southwest gquarter of section 3, township 13 south of
range 81 west, shall contain approximate notations as provided by
section 9 of the act of December 29, 1916 (39 Stats., p. 862).

Bec. 2, That the Secretary of the Interior is hereby authorized to
perform any and all acts and to make such rules and regulations as
may be necessary and proper for the purpose of carrying the provisions
of this act into full force and effect.

Mr. LENROOT. Mr. President, I notice in the last amend-
ment that there is very evidently an error, The word “of "
ghould be “to,” It should read “ That patent to be issued.” I
ask that that amendment be stated.

The PRESIDENT pro tempore. The amendment to the
amendment will be stated.

The CEieF CreErg. On page 2, line 12, in the commitiee
amendment, after the word “ patent,” it is proposed to strike
out “of ” and insert “to,” o that it will read “ That patent to
be issued.”

The amendment to the amendment was agreed to.

The amendments, as amended, were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

FRANEK TOPPING AND OTHERS

The bill (8. 1453) for the relief of Frank Topping and others
was considered as in Committee of the Whole,

The bill had been reported from the Committee on Claims
with amendments, on page 1, line 6, after the words “sum of,”
to strike out * $2,617"” and insert “ $372”; in line 7, after the
words “ sum of,” to strike out “ §748.75" and insert “ $127.90";
in line §, a!ter the words “sum of," to strike out * $3.225.50 "
and insert “ $1,006.50 " ; in line 9, after the numerals “ §1.240,”
to strike out “to P. F. White, the sum of $1,041.70"; in line
11, after the words “sum of,” to strike out * $642.60" and
insert “ §492.60”; on page 2, line 1, after the words “ sum of,”
to strike out “ $1.397.80 " and insert “ $421.80"; and in line 4,
after the words “in the,” to strike out * Wakeruss River ” and
insert “ Wakarusa River during the years 1921 and 1922, so
as to make the bill read:

Be it enacted, cte., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the Treas-
ury not otherwise appropriated, as follows, to wit: To Frank Topping,
the sum of $372; to J. A. Garrett, the sum of $127.00; to Charles H.
Lemon, the sum of $1,006.50; to Elmer B. Irvan, the sum of $121;
to G. C. Rothwell, the sum of $1,240; to E. L. Brown, the sum of
$492.60; to Robert White, the sum of $228; to Charles L. Shirar, the
sum of $332.50; to A. B. Welsh, the sum of $421.80; said sums repre-
genting losses and damages sustained by above-named Individuals as a
resuit of the flood gates in Haskell Institute’s drainage ditch not being
cloged during the high water m the Wakarusa River during the years
1921 and 1922,

The amendments were agreed to.

Mr. ROBINSON of Arkansas. Mr, President, if I understand
the matter correctly, these amendments, reducing the amounts
claimed in some instances very materially, are made to conform
to the recommendation of the Secretary of the Interior.

Mr. CAPPER. That is correct; and they cover the claims
made for the year 1920 which the committee disallowed on
account of the unfavorable report of the Secretary of the In-
terior as to damages sustained for that year.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.




3148
LANDS IN WYOMING

The joint resolution (8. J. Res. 120) authorizing the accept-
ance of title to certain lands in Teton County, Wyo., adjacent
to the winter elk refuge in said State, established in accordance
with the act of Congress of August 10, 1912 (37 Stat. L. p. 293),
was considered as in Committee of the Whole,

The joint resolution had been reported from the Committee
on Public Lands and Surveys with an amendment, on page 1,
line 7, affer the word “ Wyoming,” to strike out * described as
the sontheast quarter of the southeast quarter of section 12; the
east half of the northeast quarter of section 13; the north half
of the northeast quarter of section 24, and the northeast quarter
of the northwest quarter of section 24; all in township 41
north, range 116 west of the sixth principal meridian; and the
gonth half of section 4, the east half of the southeast quarter
of section 5, the southwest quarter of the southeast quarter of
section 5, the south half of the southwest quarter of section 5,
the southeast quarter of the northeast guarter of section T,
the southwest quarter of the southeast quarter of section T,
and the southwest quarter of the sonthwest quarter of section
7: all of section 8; the north half of the northwest quarter of
section 9, and the southwest quarter of the northwest gquarter
of section 9; the north half of section 17: all of sgection 18;
the north half of the northwest guarter of section 19, and the
north half of the northeast quarter of section 20; all in town-
ship 42 north, range 115 west of the sixth principal meridian,”
and to insert * described as the south half of section 4; the east
half of the southeast quarter of section 5; the southwest quarter
of the southeast quarter of section 5; the south half of the
sounthwest quarter of section 5: the southeast guarter of the
northeast quarter of section T; the east half of the south-
east quarter of section T; the southwest quarter of the south-
east quarter of section 7, and lot 4 of section T; all of section
8: the north half of the northeast guarter of section 9: the
north half of the northwest quarter of section 9; and the
southwest quarter of the northwest quarter of section 9; the
north half of the northeast quarter of section 17; lot 1 of
section 18 and the east half of the northwest quarter of section
18: all in township 41 north, range 115 west, of the sixth prin-
cipal meridian,” so as to make the joint resolution read:

Resolved, ete., That the Secretary of Agriculture be, and he is hereby,
antborized to nceept, on behalf of and without expense to the TUnited
States, from the Izaak Walton League of erica, or its authorized
trustees, a gift of certain lands in Teton County, Wyo., described as the
south half of section 4; the east half of the southeast quarter of see-
tion 5; the southwest quarter of the southeast quarter of section 5;
the south half of the southwest quarter of section 5; the sountheast
quarter of the northeast gnarter of section 7; the east half of the
southeast quarter of sectlon 7; the southwest quarter of the southeast
guarter of section T, and lot 4 of section 7; all of section 8; the north
half of the northeast quarter of section 9; the north half of the north-
west quarter of section 9; and the sounthwest quarter of the northwest
guarter of section 9; the north half of the northeast quarter of section
17; lot 1 of section 18; and the east half of the northwesi quarter
of section 18; all in township 41 north, range 115 west, of the sixth
prinelpal meridian, including all the buildings and Improvements
thereon, and all rights, easements, and appurtenances thereunto apper-
taining, subject to the conditions that they be used and sdministered
by the United States, under the supervision and control of the Secretary
of Agriculture, for the grazing of, and as a refuge for, American elk
and other big game animals, and that they be known as the Izaank
Walton League addition to the winter elk refuge: Provided, That upon
the conveyance of said lands to the United States, as herein provided,
they shall become a part of the winter elk refuge established pursnant
to the authority contained in the aect of August 10, 1912 (37 Stat. L.
p. 203), and shall be subject to any laws governing the admicistration
and protection of sald refuge.

The amendment was agreed to.

The joint resolution was veported to the Senate as amended,
and the amendment was concurred in.

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.

KENTUCKY-WYOMING OIL CO. (INC.)

The bill (8. 4669) for the relief of the Kentucky-Wyoming
0il Co, (Inec.), was considered as in Commiitee of the Whole
and was read, as follows:

Be it enacted, ete., That the Secretary of the Interior be, and he
hereby is, authorized and directed to make an examination of the claim
of the Kentucky-Wyoming 0il Co. for a remission of any balance of
the rentals claimed to be due under oil and gas prospecting leases
Cheyenne 028177 (a) and 028177 (b), issued under the act of February
25, 1920, entitled “An act to promote the mining of coal, phosphate,
oil, oil shale, gas, and sodium on the public domain" (41 Stat., p. 437),
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and if it shall be satisfactorily established that the Kentucky-Wyoming
01l Co. has expended or caused to be expended $100,000 or more in
the exploration and development of the land covered by sald leases,
in accordance with the provisions of an oil and gas prospecting permit,
issued under saild act; and that said leases were entered into pre-
maturely, and the Kentucky-Wyoming 0il Co. has pald or caused to
be paid $5,000 or more to the United States as rental under sald lenses,
and has recelved no remuneration or return of any kind whatsoever,
for the expenditures so made, then, in which event, the Secretary of the
Interior is authorized and directed to cancel sald leases if still in
force and to release the Kentucky-Wyoming Oil Co. from the payment
of any rentals now due or which may hereafter become due under said
leases.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

LANDS IN ALABAMA

The bill (H. R, 11421) to provide for conveyance of certain
lands in the State of Alabama for State park and game preserve
purposes was considered as in Committee of the Whole,

The bill had been reported from the Committee on Public
Lands and Surveys with an amendment on page 1, line 6, after
the word "“rights” to insert “including rights heretofore
granted to Ienry T. Henderson and associates by act of Con-
gress approved June 30, 1906,” so as to make the bill read:

Be it enacted, ete, That the Secretary of the Interior is hevchy
authorized and directed, upon payment of $1.25 per acre, to transfer
and convey to the State of Alabama, subject to valid existing rights,
including rights heretofore granted to Henry T. Hendersdn and associ-
ates by act of Congress approved June 30, 1900, the following-described
parcels of land : In township 8 south, range 9 east, Huntsville meridian,
lots 1, 2, 3, and 4, section 1; lots 1, 2, and 3, section 2; lots 1 and 2,
section 10; lots 1, 2, 3, 4, 5, and G, section 11; lot 1, section 12; lots
1, 2, and 3, section 14; lots 1, 2, 3, and 4, section 15; lots 1, 2, 3, and
4, section 22; lots 1, 2, 3, and 4, section 23; lots 1 and 2, section 26,
east half northeast quarter; lots 1, 2, 3, 4, and 5, section 27; lot 1,
section 28; lots 1, 2, 3, and 4, section 33 ; and lots 1 and 2, section 34,
containing 1,625.19 acres more or less, the same to be held and madae
available permanenily by said State as a State park and game preserve -
under snch rules and regulations as may be necessary and proper for
use thercof by the public: Provided, That should the State of Alabama
fail to keep and hold the said land for park and game-preserve purposcs
or devote it to any use inconsistent with said purposes, then, at the
option of the Secretary of the Interior, after due notlee to sald State
and such proceeding as he shall determine, title to said land shall
revert to and be reinvested in the Unlted States: Provided further,
That there shall be reserved to the United States all gas, oil, coal, or
other mineral deposits found at any time in the said lands and the
right to prospect for, mine, and remove the same,

Sec, 2, There is expressly reserved by the United States, its per-
mitiees or licensees, the right to enter upon, take, or use any or all of
sald lands for power purposes in accordance with the terms and condi-
tions of section 24 of the Federal water power act (41 Stat, p. 1063),

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

LANDS IN ARKANSAS

The bill (H. R. 7921) to anthorize the Commissioner of the

General Land Office to dispose by sale of certain public land

‘h‘]' ﬁhle State of Arkansas was considered as in Committee of the
“hule,

The bill was reported to the Senate without amendment,
ordered fo a third, reading, read the third time, and passed.
LANDS IN ALABAMA
The bill (H. R, 12889) to relinguish the title of the United
States to the land in the claim of Moses Steadham, situate in
the county of Baldwin, State of Alabama, was considered as in
Committee of the Whole.
The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
HAWAILI NATIONAL PARK
The bill (H. R. 15821) to revise the boundary of the Hawali
National Park on the island of Maui in the Territory of
Hawaii was considered as in Committee of the Whole,
The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
JAMES GAYNOR

The bill (H. R. 2184) for the relief of James Gaynor was
considered as in Committee of the Whole.
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The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
JOSEPH R. HEBBLETHWAITE
The bill (H. R. 4376) to allow and credit the accounts of
Joseph R. Hebblethwaite, formerly ecaptain, Quartermaster
Corps, United States Army, the sum of $237.90 disallowed by
the Comptroller General of the United States, was considered
as in Committee of the Whole.
The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
PENNSYLVANIA RATLROAD CO.

The bill (H. R. 7617) to authorize payment to the Pennsyl-
vania Railroad Co., a corporation, for damage to its rolling
stock at Raritan Arsenal, Metuchen, N. J., on August 16, 1922,
was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

WILLIAM C. PERRY

The bill (H. R. 10076) for the relief of the estate of William
C. Perry, late of Cross Creek Township, Washington County,
Pa., was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

HELENE M. HUBRICH

The bill (H. R. 1330) for the relief of Helene M. Hubrich was
congidered as in Committee of the Whole,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

NATIONAL SURETY CO.

The bill (8. 2618) for the relief of the National Surety Co.
was considered as in Committee of the Whole and was read,
as follows:

Be it enacted, ete.,, That the Secretary of the Treasury be, and he is
hereby, aunthorized and directed to pay, out of any moneys In the
Treasury not otherwise appropriated, the sum of $10,500 to the Na-
tional SBarety Co., which sum repregents the loss sustalned by the said
company on the bail bond of Austin H. Montgomery, jr., who was after-
wards captured and returned to the United Btates officers by the said
National SBurety Co.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed,

CITIZENS' NATIONAL BANK, OF PETTY, TEX.

The bill (8. 5466) for the relief of the Citizens' National
Bank, of Petty, Tex., was considered as in Committee of the
Whole and was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
bereby, authorized and directed to pay, out of any money in the Treas-
ury of the United States not otherwise appropriated, the sum of
$1,380.83 to the Citizens' National Baunk, of Petty, Tex., or its assigns,
on account of unavoidable loss sustained through theft from robbery
from sald bank of war savings certificate stamps of the series of 1919,
which said bank held as duly authorized agent of the second class for
the sale of war savings certificate stamps, and which loss resulted
from no fault or negligence on the part of the sald Citizens' National
Bank, of Petty, or any of its officers or employees.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

KELLY BPRINGFIELD MOTOR TRUCK CO.

The bill (H. R. 1105) for the relief of the Kelly Springfield
Motor Truck Co. of California was considered as in Committee
of the Whole.

The bill was reported to the Senate withont amendment, or-
dered to a third reading, read the third time, and passed.

ALEXANDER J. THOMPSON

The bill (H. R. 6806) authorizing the payment of a claim to
Alexander J. Thompson was considered as in Committee of the
Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

HENREY 8. ROYCE
The bill (H. R. 8685) for the relief of Henry 8. Royce was
considered as in Committee of the Whole.
The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
BUILDING FOR CUSTOMS PURPOSES, NEW YORK OITY

The bill (8. 5339) to authorize the Secretary of the Treasury
to enter into a lease of a suitable building for customs purposes
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%h thle city of New York was considered as in Committee of the
ole.

The bill had been reported from the Committee on Finanece
with an amendment, on page 2, line 4, after the word “ foot,”
to strike out * and such contract shall provide that the lessor
shall convey to the United States, at or before the expiration of
the period of the lease, all right, title, and interest in the site
on which such building is erected, together with such building,
free and clear of all encumbrances” and to insert: “and such
contract shall provide that the lessor shall convey to the United
States all right, title, and interest in the site upon which such
building is erected, together with such building, free and clear
of all encumbrances, (1) upon the expiration of the period of
the lease and withount the payment of any compensation by the
United States in addition to the annual rentals, or (2) at any
time prior to the expiration of the period of the lease, upon the
payment by the United States of an amount equal to the present
value, at the time of such payment, of the annual rentals for
the unexpired period of the lease, based upon a rate of 414
per cent compounded annually,” so as to make the bill read:

Be it enacted, etc., That the Secretary of the Treasury i{s hereby au-
thorized, in his discretion, to enter into, on behalf of the United States,
a contract of lease, for a period of not more than 20 years, of a modern,
fireproof building, to be erected om a plot of ground known as block
581, bounded by Varick, King, Hudson, and West Houston Streets, as
ghown on the land map of the Borough of Manhattan, city of New York,
and to contdin not more than approximately 1,040,000 square feet.
Buch contract shall be upon such terms and conditions as the Becretary
of the Treasury deems advisable, except that the annual rental shall be
at a rate not in excess of 81 per square foot; and such contraet shall
provide that the lessor shall convey to the United States all right, title,
and interest in the site upon which such building is erected, together
with such building, free and clear of all incumbrances, (1) upon the
expiration of the period of the lease and without the payment of any
compensation by the United States in addition to the annual rentals, or
(2) at any time prior to the expiration of the period of the lease, upon
the payment by the United States of an amount equal to the present
value at the time of such payment, of the annual rentals for the un-
expired period of the lease, based upon a rate of 41 per cent com-
pounded annually. Such building shall be for the use of the United
States appralser of merchandise, United States Customs Court, and
other governmental officers In the city of New York; and the Seere-
tary of the Treasury may, if he deems it to the best interests of the
Government, lease or sell, upon such terms and conditions as he deems
advisable, the premises located at 641 Washington Street, New York
City, now oceupied by costoms officers and other officers of the United
States,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

INDIAN TRIBES IN STATE OF WASHINGTON

The bill (8. 4611) authorizing certain Indian tribes and bands,
or any of them, residing in the State of Washington, to present
their claims to the Court of Claims was considered as in Com-
mittee of the Whole and was read, as ro}lows;‘ -

Be it enacted, ete., That jurisdiction is hereby conferred on the Court
of Claims, with the right to appeal to the Supreme Court of the United
Btates by either party, as in other cases, notwithstanding the lapse of
time or statutes of limitation, to hear, examine, and adjudicate and
render judgment in any and all legal and equitable claims of the
Okanogan, Mecthow, San Poeils (or San Poil), Nespelem, Colville, and
Lake Indian tribes or bands of the State of Washington, or any of said
tribes or bands, against the United Btates arising under or growing
out of the original Indian title, claim, or rights of the said Indian
tribes and bands, or any of said tribes or bands (with whom no treaty
has been made), In, to, or upon the whole or any part of the lands
and their appurtenances in the State of Washington embraced within
the following general descriptions, to wit: Commencing at the intersec-
tion of the west bank of the Okanogan River with the intermatiomal
boundary line between the Provinee of British Columbia, Canada, and
the State of Washington, thence west along said line to its intersection
with the summit of the main ridge of the Cascade Mountains; thence in
a southerly direction along the summit of said main ridge of the Cascade
Mountains to a point where the northern tributaries of Lake Chelan
and the southern tributaries of the Methow River have their rise;
thence southeasterly on the divide between the waters of Lake Chelan
and the Methow River to the Columbia River; thence, crossing the
Columbia River in a trueline course east, to & point whose longitude
is 119 degrees and 10 minutes; thence in a true south course to the
Government survey township line between townships 24 and 25 north;
thence east-along said township line to Hawk Creek, in Lincoln County,
Wash,; thence down said Hawk Creek to its intersection with the
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Columbia River; thence westwardly along the south bank of the Colum-
bia River to a point opposite the mouth of the Okanogan River; thence
north across the Columbia River and up the west bank of the Okanogan
River to the place of beginning; also, commencing on the north bank
of the Spokane River at its junction with the Columbia River, thence
in & northeasterly direction along the summit of the ridge separating
the drainage basin of the Spokane River from that of the Columbia
River and its tributary, the Colville River, to the main ridge of the
Calispell Mountains ; thence in a northerly direction along the summit
of the main ridge of said Calispell Mountains, extended, to the inter-
national boundary line between said Province of British Columbia, Can-
ada, and the State of Washington; thence west along said line to the
east bank of the Columbia River; thence in a general southerly direc-
tion along said east bank of the Columbia River to the said mouth of
the Spokane River; also, commencing at a point on the west bank of
the Columbia River opposite the mouth of the Spokane River; thence in
a general northerly direction to and along the summit of the main
ridge dividing the waters of the San Poil River from those of the
Columbia and Kettle Rivers, and along the summit of said ridge ex-
tended northerly to the said international boundary line between the
Province of British Columbia and the State of Washington; thence
west along said international boundary line to the summit of the main
ridge separating the waters of the Okanogan River from those of the
upper Kettle River: thence in a general southerly direction to and
along the summit of the divide between the waters of sald Okanogan
River and those of Nespelem Creek to the north bank of the Colombia
River; thence in a general easterly direction along the north bank of
the Columbia River to a point opposite the mouth of the Spokane
River, the place of beginning; which said lands or rights therein or
thereto are claimed to have been taken away from said Indian tribes
and bands, or some of them, by the United States, recovery therefor in
no event to exceed $1.25 per aere; together with all other claims of
gaid tribes or bunds of Indlans, or any of said tribes or bands, arising
under or growing out of flshing rights and privileges held and enjoyed
by said tribes and bands, or any of them, in the waters of the Columbia
River and its tributaries; or arising or growing out of hunting rights
and privileges held and enjoyed by said tribes and bands, or any of
them, in common with other Indians in the * common hunting grounds "
east of the Rocky Mountains as reserved by and described in the treaty
with Blackfoot Indians, October 17, 1855 (11th Stat. L., pp. 657 to
662), and which are claimed to have been taken away from said tribeg
and bands, or any of them, by the United States without any treaty
or agreement with such Indian claimants therefor and without com-
pensation to them,

Sec. 2. Any and all elaims against the United States within the
purview of this act shall be forever barred unless suit or suits be insti-
tated or petition, subject to amendment, be filed as herein provided
in the Court of Claims within five years from the date of the approval
of this aet, and such suit or suits shall make the sald Okanogan,
Methow, San Poeils (or San Poll), Nespelem, Colville, and Lake
Indian tribes or bands of Washington, or any of said tribes or bands,
party or parties, plaintiff, and the United States party defendant.
The petition shall be verified by the attorney or attorneys employed
to prosecute such claim or claims under contract with the Indians
approved in accordance with existing law; and gaid contract shall
be executed in their behalf by a committee or commrittees selected by
said” Indians as provided by existing law. Official letters, papers,
documents and records, maps, or certified copies thereof may be used
in evidence, and the departments of the Government shall give access
to the attorney or attorneys of said Indians to such treatles, papers,
maps, correspondence, or réports as they may require in the prosecu-
tion of any suit or suits instituted under this act.

Sec. 3. In sald suit or suits the court shall also hear, examine,
consider, and adjudicate any claims which the United States may
have against the said Indian tribes and bands, or any of them, but
any payment or payments which have been made by the United
States upon any such claim or claims shall not operate as an estoppel,
but may be pleaded as an offset in such suit or sufits, as may gratuities,
if any, paid to or expended for said Indian tribes and bands or any
of them.

Sec. 4. Any other tribes or bands of Indians the court may deem
necessary to a final determination of any suit or suits brought here-
under may be joined therein as the court may order: Provided, That
upon final determination of such suit or suoits the Court of Claims
shall have jurisdiction to fix and determine a reasonable fee, not to
exceed 10 per cent of the recovery, by any one of said tribes or
bands, and in no event to exceed the sum of $25,000 for any one of
gaid tribes or bands of Indians, together with all necessary and proper
expenses incurred in the preparation and prosecution of such suit
or suits to be paid to the attorney or attorneys employed as herein
provided by the said tribes or bands of Indians, or any of said tribes
or bands, and the same shall be included In the decree, and shall be
paid cut of any sum or sums adjudged to be due said tribes or bands,
or any of them, and the balance of such sum or sums shall be placed
in the Treasury of the United States, where it shall draw iInterest at
the rate of 4 per cent per annum.
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The bill was reporfed to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

MILITARY TELEGRAPH CORPS

The bill (8. 1959) granting relief fo persons who served in
the Military Telegraph Corps of the Army during the Civil
War was considered as in Committee of the Whole and was
read, as follows:

Be enacited, ete., That the laws governing the granting of penslons
to Civil War veterans and their widows shall be extended to and
include the members of the Military Telegraph Corps of the Civil War
and their widows; and that the laws governing the National Home
for Disabled Volunteer Soldiers, or any branch thereof, shall also be
extended to include the members of sald corps: Provided, That no
pension, pay, or allowances shall be held to have acecrued prior to
the passage of this act.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

E. A. GOLDENWEISER AND OTHERS

The bill (8. 5539) to authorize and direct the Comptroller
General to settle and allow the claims of E. A. Goldenweiser,
Edith M. Furbush, and Horatio M. Pollock for services ren-
dered to the Department of Commerce was considered as in
Committee of the Whole and was read, as follows:

Be it enacted, etc., That the Comptroller General of the United
States be, and he is hereby, authorized and directed to settle and allow
the claim of E. A. Goldenweiser in the sum of $600, and the clalm
of Edith M. Furbush and Horatio M. Pollock in the sum of $2,000,
for services rendered the Department of Commerce in the prepara-
tion of monographs on census subjects notwithstauding provisions of
existing law.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

CHARLES H. NIEHAUS

The bill (8. 4557) for the relief of Charles H. Niehaus,
sculptor, for losses in connection with Francis Scott Key Memo-
rial at Baltimore, Md., was considered as in Committee of the
‘Whole.

The bill had been reported from the Committee on Claims
with an amendment, on page 1, line 5, after the words “sum
of,” to strike out * $48,759.90” and insert * $33,121,” so as to
make the bill read:

Be it enacted, etc,, That the Secretary of the Treasury is hereby
authorized and directed to pay, out of any money in the Treasury
not otherwise appropriated, the sum of $33,121 to Charles H. Niehaus,
of Grantwood, N. J., to compensate the said Niehaus for losses suffered
by him in the designing and erection by the said Niehaus of the
Francis Scott Key Memorial at Fort McHenry, Baltimore, Md., under
his contract with the United States, dated October 19, 1918, said
memorial having been completed by the said Niehaus and accepted by
the United States June 14, 1922,

The amendment was agreed to.

Mr. REED of Pennsylvania. Mr, President, can we not have
an explanation of that bill? That is a very large sum of
money, and it seems to me we ought to understand why it is
being appropriated.

Mr. CARAWAY. Mr. President, while I did not have the
::dem charge, still I can tell the Senator what it purposes
o do.

The Government entered into a contraet with Mr. Niehaus
to erect a statue to Key at Fort McHenry, in Baltimore, for
$75.000. From time to time he did some work on it, and then
it was delayed, he contending, and possibly correctly so, that
the property was desired to be used by the Government dur-
ing the war, and the increase in cost of materials and labor
and other things made the cost of the statue very much greater
than it had been anticipated it would be. He came here with
a claim for $48,000. Among the items for which he asked the
Government to pay him was $6,000 which he paid to a lawyer
at one time, and $6,000 at another; so the committee finally
adopted an amendment striking out certain items and refusing
to allow those, and reported the bill for the amount mentioned.

Mr. SMITH. The Senator thinks the bill is all right, does he?

Ml;h CARAWAY., Well, I presume so. It is certainly large
enon -

Mr. BRATTON. Let it go over.

The PRESIDENT pro tempore. - The bill will be passed over.

AMENDMENT OF REVISED STATUTES
The bill (H. R. 15537) to amend section 476 and section 4934

of the Revised Statutes was considered as in Committee of the
Whole.
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The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOSEPHINE DOXEY

The bill (8. 8739) to extend the provisions of the United
States employees' compensation act of September 7, 1916, as
amended, to Josephine Doxey was considered as in Committee
of the Whole,

The bill had been reported from the Committee on Claims
with amendments, on page 1, line 4, after the words “ directed
to,” to strike out “ extend” and insert “pay”; in line 6, after
the word “the,” to strike out “provisions of an act entitled
‘An act to provide compensation for employees of the United
States suffering injuries while in the performance of their
duties, and for other purposes,” approved September 7, 1916, as
amended, compensation hereunder to commence from and after
the date of the passage of this act,”” and insert “sum of £50
per month, this compensation to commence from and after the
date of the passage of this act,” so as to make the bill read:

Be it enacted, ete., That the United Btates Employees’ Compensation
Commission is authorized and directed to pay to Josephine Doxey, a
former employee of the Treasury Department (Bureau of Engraving
and Printing), the sum of $50 per month, this compensation to com-
mence from and after the date of the passage of this act,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered te be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill for the relief
of Josephine Doxey.” :

Mr. JONES of Washington subsequently said : Mr. President,
Senate bill 3739, relating to the United States employees' com-
pensation aet, was passed a moment ago. I have not had an
opportunity to examine that bill, and I would like to have the
Senator who reported it briefly explain the reasons for extend-
ing this act.

The PRESIDENT pro tempore. By unanimous consent, the
vote by which Senate bill 3739 was passed will be reconsidered,
and the Senate will return to the consideration of the bill.

The Senate resumed the consideration of the bill (S, 3739)
to extend the provisions of the United States employees’ com-
%eonsation act of September 7, 1916, as amended, to Josephine

Xey.

Mr. TYSON, Mr. President, the beneficiary of this bill was
employed in the Burean of Engraving and Printing. She was
a very large woman, and was injured through slipping and
falling on the floor at the bureau. She went before the doctors
a good many times, and it was a close case, but she never did
recover from her injury. The United Siates Employees’ Com-
pensation Commission declined to give her any compensation
whatever, and there was no other way for her to get com-
pensation except through a private bill. 8he was examined
several times, and the last doctor who examined her said that
she ought to have been compensated. But she could not get
a favorable report from the Employees’ Compensation Commis-
sion. Her case was deemed to be meritorious, and the only
way should could get any compensation, in the view of the
(Claims Committee, was through such a bill as this.

Mr., JONES of Washington. If the Senator will permit, did
this injury occur to the lady after the passage of the compen-
sation act?

Mr. TYSON. Yes; I think so.

Mr. JONES of Washington. But she could not bring herself
within the terms of the act?

Mr. TYSON. She never could get a favorable report from
the Compensation Bureau.

Mr. JONES of Washington. Does not the Senator think that
it wonld set a very unwise precedent to have Congress review
the action of the Compensation Commission?

Mr. TYSON. The woman was destitute. She had been work-
ing for the Government for a long time; she had fallen and
injured herself while in the Government employ, and it seemed
that the Employees' Compensation Commission ought to have
given her something; but they declined to do so.

Mr. JONES of Washington. Did the committee believe that
she brought herself clearly within the terms of the compensa-
tion act, or was it because of her poverty-stricken condition that
the bill was reported favorably?

" Mr. TYSON. In view of the last report of the surgeon who
examined her, the committee, as I understand it, thought that
she came within the terms of the law, but that she could not
get the commission to change their minds and to give her a
favorable report, because once having stated that she was not
entitled, they did not like to change their minds. That was
the idea the Claims Committee had as to the matter,
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Mr., JONES of Washington. I am afraid the committee is
setting a very bad precedent.

The PRESIDENT pro tempore.
bill pass?

The bill was passed.

The question is, shall the

G. W. ROGERS

The bill (8. 4491) for the relief of G. W. Hogers was con-
sidered as in Committee of the Whole and was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury is authorized
and directed to pay, out of any money in the ‘I'reasury not otherwise
appropriated, to G. W. Rogers, former captain, Quartermaster Corps,
United States Army, the sum of §400, representing the amount of de-
ductions, during the months of May, June, July, and August, 1019, from
his pay as captain, Quartermaster Corps, toward the settlement of a
shortage in his accounts as disbursing officer In France during the
period from December 23, 1918, to April 26, 1919, such shortage having
been subsequently credited in his acecounts by certificate of settlement
No. M-19682-W.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

SBHOSHONE INDIANS

The bill (8. 5523) authorizing the Shoshone Tribe of Indians
of the Wind River Reservation in Wyoming to submit elaims to
the Court of Claims was considered as in Committee of the
Whole and was read, as follows:

Be it enacted, ete., That jurisdiction be, and is hereby, conferred
upon the Court of Claims, with right of appeal to the Supreme Court
of the United States by either party, notwithstanding the lapse of
time or statutes of lmitation, to hear, examine, adjudicate, and render
judgment In any and all legal and equitable claims which the Shoshone
Tribe of Indians of the Wind River Reservation In the State of
Wyoming may have against the United States arising under or growing
out of the treaty of July 3, 1888 (15th Stats., p. 673), or arising
under or growing out of any subsequent treaty or agreement between
said Shoshone Tribe of Indians and the United States or any subsequent
act of Congress affecting said tribe, which claims have not heretofore
been determined and adjudicated upon their merits by the Court of
Claims or the Supreme Court of the United States,

8ec. 2. The claims of saild tribe shall be presented by petition,
subject, however, to amendment at any time. The sult under this
act shall be instituted or petition filed in the Court of Claims within
three years from the date of approval of this act. Such suit shall
make the Shoshone Tribe of Indians of the Wind River Reservation
in Wyoming party plaintif and the United States party defendant.
The petition shall be verified upon Information and belief by the
attorney or attorneys employed by said tribe to prosecute said claims
under contract approved by the Commissioner of Indian Affairs and
the Secretary of the Interior. Letters, papers, documents, and public
records, or certified copies thereof, bearing upon the claims presented,
may be used in evidence; and the departments of Government shall
give the attorney of said {ribe access to any such letters, papers, docu-
ments, or public records and shall furnish certified copies of such
thereof as may be deemed material.

Sec. 8. In said suit the court shall also hear, examine, and adjudi-
cate any clalms which the United Btates may have against said tribe,
but any payment, including gratuities which the United States may
have made to said tribe, shall not operate as an estoppel, but may be
pleaded as an offset in such sult: Provided, however, That the United
States may interpose to such suit or action any and all pleis of defense,
affirmative and negative, legal and equitable, which it may have thereto
not herein specifically barred by the provisions of this act. In reference
to all claims which may be the subject matter of the suits herein au.
thorized, the decree of the court shall be in full settlament of all
damages, If any, committed by the Government of the 1Tnited States
and shall annul and cancel all claim, right, and title of the said
Shoshone Indians in and to such money, lands, or other property.

SEgc. 4. Upon final determination of such sult or suits the Court of
Claims shall have jurizdiction to fix and determine a reasonable fee,
not to exceed 10 per cent of the recovery, together with all necessary
and proper expenses incurred in preparation and prosecution of the
suit, to be pald to the attorneys employed by said Shoshone Tribe of
Indians, and the same shall be included in the decree and shall be
pald out of any sum or sums found to be due said tribe,

Sec. 5. The Court of Claims shall have full anthority by proper orders
and process to bring in and make parties to said suit any or all per-
sons deemed by it necessary or proper to the final determination of the
matters in controversy.

Sec. 6. A copy of the petition in such suit shall be served upon the
Attorney General of the United States, and he, or some attorney from
the Department of Justice to be designated by him, is hereby directed
to appear and defend the interests of the United States.

Brc. T. All amounts which may be found doe and recovered for said
tribe under the provisions of this act, less attorneys' fees and ex-
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penses, shall be deposited in the Treasury of the United States to the
credit of said tribe and shall draw interest at the rate of 4 per cent
per annum from the date of the judgment or decree,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

LUCY WEBB HAYES NATIONAL TRAINING SCHOOL

The bill (8. 5213) for the relief of the Lucy Webb Hayes
National Training School for Deaconesses and Missionaries,
was considered as in Committee of the Whole and was read,
as follows:

Be it enacted, ete., That neither the corporate existence nor the
validity of the acts and authority of the Lucy Webb Hayes National
Training School for Deaconesses and Missionaries, nor of the persons
purporting to act as its officers, shall be affected by the failure of
said officers heretofore to make or to record the making of by-laws or
to make a record of the election of trustees, directors, or managers of
said corporation, as duly incorporated for the term of 20 years, by
the name of the National Training School for Missionaries, November
9, 1894, under the laws of the District of Columbla, as will appear by
reference to incorporation book 7, page 1, in the office of the recorder
of deeds of said District; nor shall such existence or wvalidity be
affected by any insufficlency, irregularity, or defect in the proceedings
undertaken to change its name to the Lucy Webb Hayes National
Training School for Deaconesses and Missionaries, January 4, 1908,
as will appear by reference to incorporation book 25, page 285, in
the office of said recorder of deeds; mor by any insufficiency, irregu-
larity, or defect in the proceedings undertaken to make its exisience
perpetual, on November 6, 1914, as will appear by reference to incor-
poration book 31, page 53, in the office of said recorder of deeds;
nor by any insufficiency, irregnlarity, or defect in the appointment or
election of the persons undertaking to act as its officers or trustees
subsequent to any of the proceedings above mentioned,

8ec. 2. That Ida H. Goode, Mary Leonard Woodruff, Jane H. Free-
man, May Conant Fruit, William T. Galliher, Charles 8. Cole, G. Ellis
Williams, Maurice Otterback, and Merrill C. Slutes are hereby declared
to be the persons now constituting the said Lucy Webb Hayes National
Training School for Deaconesses and Missionaries, a body corporate,
with perpetual existence, and they and their successors are hereby
given authority by a majority vote to adopt by-laws to earry out the
corporate objects of said corporation, Prior to the adoption of such
by-laws, the persons above mentioned, or a majority of them, shall
constitute the trustees of said corporation and shall bave full power
and authority to perform all corporate acts. .

Spc.. 3. That all things heretofore done or attempted to be done
by the sald National Training School for Missionaries or by the said
Lucy Webb Hayes National Training School for Deaconesses and
Missionaries or the persons acting as its officers or trustees, as men-
tioned or referred to in the first section of this act, be, and the same
are, in all respect, hereby validated, ratified, confirmed, and approved.

Sec. 4. That nothing in this act shall be held to limit or lessen any
power, right, or privilege now possessed or enjoyed by said corporation,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

OLYPHANT, PA., POST-OFFICE BUILDING

The bill (H. R. 13481) authorizing the Secretary of the
Treasury to accept title for post-office site at Olyphant, Pa.,
with mineral reservations, was considered as in Committee of
the Whole. .

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

FEDEBAL HIGHWAYS

The bill (8. 4530) amending sections 11 and 21 of the Fed-
eral highway act approved November 9, 1921, amending para-
graph 4, section 4, of the act entitled “An act making appro-
priations fer the Post Office Department for the fiscal year
ending June 30, 1923, and for other purposes,” prescribing limi-
tations on the payment of Federal funds in the eonstruction of
highways, and for other purposes, was announced as next in
order, ;

The PRESIDENT pro tempore. In behalf of and in the name
of the junior Senator from Utah [Mr, King], objection is made
to Order of Business 1413, Senate bill 4530, and Order of Busi-
ness 1414, Senate bill 4602, and those bills will go over.

RURAL POST ROADS

The bill (8. 4602) to amend the act entitled “An act to provide
that the United States shall aid the States in the construction
of rural post roads, and for other purposes,” approved July 11,
1916, as amended and supplemented, and for other purposes,
was announced as next in order. .
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The PRESIDENT pro tempore. The announcement just made
as tp Senate bill 4530 applies to this bill, and it will be passed
over,

Mr. ODDIE. Mr. President, the two bills just referred to by
the President pro tempore were reported by me favorably from
the committee, and as this rather long-distance objection has
been made, I do not see that anything ecan be done to-night. I
give notice, however, that at the very first opportunity I shall
ask that these bills be taken up. They are bills which affect
practically every State in the Union, and I do not know that
any valid objection can be made to them, because the highway
departments of all the States in the Union have approved the
bills. I hope an opportunity will come very soon for their
congideration.

ALIEN PROPERTY ADJUSTMENT

The bill (H. R. 15009) to provide for the settlement of certain
claims of American nationals against Germany and of German
nationals against the United States, for the ultimate return of
all property of German nationals held by the Alien Property
Custodian, and for the equitable apportionment among all claim-
ants of certain available funds, was announced as next in order.

Mr. FESS. Let that go over.

The PRESIDENT pro tempore. The bill will go over.

COLUMEBUS P. PIERCE,

The bill (H. R. 9667) for the relief of Columbus P. Pierce was
considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOSEPH F. THORPE

The bill (S. 670) for the relief of Joseph F. Thorpe was con-
sidered as in Commitfee of the Whole and was read, as follows:

Be it enacted, etc.,, That there is appropriated, out of any money im
the Treasury not otherwise appropriated, the sum of $1,300 to reim-
burse Joseph F. Thorpe, formerly clerk at the American Legatlon at
Athens, for expenditures incurred in accompanying Garrett Droppers,
formerly United States minister to Greece, then under physical disa-
bility, to the United States pursuant to instructions of the State Depart-
ment,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed. :

SPRINGFIELD ARMORY MILITARY RESERVATION, MASS.

The bill (8. 4851) authorizing the Secretary of War to con-
vey to the city of Springfield, Mass., certain parcels of land
within the Springfield Armory Military Reservation, Mass., and
%31;. .?ther purposes, was considered as in Committee of the

ole.

The bill had been reported from the Committee on Military
Affairs with amendments, on page 8, line 7, after the word
“feet,” to insert a semicolon and the words “thence north 29
degrees 5 minutes 15 seconds west, a distance of 7.19 feet,”
and on page 10, line 15, after the word “ highways,” to insert
the words “ Provided further, That the city of Springfield shall
reconstruct and reset the fences bounding the property of the
United States wherever the boundary lines are changed by this
act, without expense to the United States and to the satisfac-
tion of the Secretary of War,” so as to make the bill read:

Be it enacted, etc., That the SBecretary of War be, and he hereby
s, authorized and empowered to convey by quitclaim deed to the eity of
Springfield, Mass., for public highway purposes, and for no other
purpose, all the right, title, and interest of the United States of
America in and to certain strips or parcels of land within the Spring-
fleld Armory Military Reservation, Mass., the areas to be conveyed
being particularly deseribed as follows:

First parcel. Beginning at a point in the boundary line between land
of the United States and the highweay already established as Walnut
Street, said point being located in the westerly line of Walnut Street
extended and 1.56 feet southerly of the south line of Hickory Street;
thence southerly 10 degrees 1 minute 50 seconds east, a distance of
7146 feet; thence south 18 degrees 44 minutes 30 seconds ‘east, a
distance of 70.29 feet; thence on a curve to the right of 30 feet radius,
a distance of 35.43 feet; thence south 48 degrees 54 minutes 50
seconds west, a distance of 26.69 feet, to the boundary line between
land of the United States and the highway established as Mill Street;
thence south 27 degrees 32 minutes 10 seconds east, on sald boundary
line, a distance of 65.22 feet; thence north 62 degrees 27 minutes 50
seconds east, a distance of 9.32 feet; thence on a curve to the right
of 20 feet radius, a distance of 34.49 feet; thence south 18 degrees
44 minutes 30 seconds east, a distance of 117.4 feet; thence on a curve
to the left of 201.78 feet radius, a distance of 161.73 feet; thence on
a curve to the right of 42.76 feet radius, a distance of 45.25 feet,
to a point in the westerly line of Oakland Street; thence north 4
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degrees 1 minute 55 seconds west, a distance of 37.44 feet to a point
in the boundary line between the land of the United States and the
highway established as Allen Street; thence north 82 degrees 18
minutes 5 seconds east, by the said boundary line, a distance of 270.51
feet to the northerly line of Allen Street; thence north 87 degrees 19
minutes 10 seconds west, a distance of 197.54 feet; thence on a curve
to the right of 143.1 feet radius, a distance of 67.11 feet; thence
on a curve to the right of 161.25 feet radius, a distance of 106.68
feet : thence north 22 degrees 31 minutes 30 seconds west, a distance
of 49.36 fect; thence north 18 degrees 44 minutes 80 seconds west, a
distance of 248.97 feet; thence north 12 degrees 23 minutes 15 seconds
west, a distance of 49.41 feet; thence on a curve to the right of 30
feet radius, a distance of 43.76 feet, to a point in the above-mentioned
boundary line between the land of the United States and the highway
established as Walnut Street; thence south T1 degrees 11 minutes 20
seconds west, by the said boundary line, a distance of 88.74 feet to the
point of beginning. ;

Meaning to describe all that portion of Allen Street now owned by
the United States, with additional land so that a highway 66 feet wide
at certain points may be constructed, as shown on plan entitled * Spring-
field, Mass., department of streets and engineering, study of proposed
widening of Allen Street between Hickory and Oakland Streets, pre-
pared for the board of public works, January, 1925."”

Hecond parcel. Beginning at the intersection of the northwesterly
line of State Street and the westerly line of St. James Avenue;
thence south 56 degrees 23 minutes 35 seconds west, a distance of
5552 feet; thence northerly by a curve of 35.63 feet radius, a distance
of 385.534 feet; thence north 26 minutes 40 seconds west, a distance of
20 feet ; thence northwesterly by a curve of 50 feet radius, a distance of
28.04 feet; thence north 33 degrees 36 minutes 40 seconds west, a dis-
tance of 630.61 feet; thence northwesterly by a curve of 50 feet radius,
a distance of 68.81 feet; thence north 60 degrees 36 minutes 40 seconds
east, a distance of 145.28 feet; thence southerly by a curve of 30 feet
radios, a distance of 51.64 feet; thence south 33 degrees 36 minutes
40 seconds east, a distance of 501.28 feet; thence easterly and northerly
by a curve of 30 feet radius, a distance of 76,88 feet to St. James
Avenue ; thence south 26 minutes 40 seconds east, a distance of 217.35
feet, to the point of beginning, as shown on a plan entitled “ Spring-
field, Mass., department of streets and engineering, Magazine Btreet.
November, 1923 scale, 1 inch to 40 feet.”

, Third parcel. Beginning at the Intersection of the southerly curb llne
of Lincoln Street extended and the easterly line of Federal Street,
thence north A4 degrees 50 minutes 45 seconds east. a distance of
867.29 feet; thence north 33 degrees 36 minutes 40 seconds west, a
distance of 3438 feet; thence north 65 degrees 20 seconds east, a
distance of 370.67 feet, to the southwesterly line of Bowdoin Street;
thence south 30 degrees 18 minutes 30 seconds east, a distance of
_96.71 feet; thence northerly and westerly by a curve of 40 feet radius,
a distance of 50.12 feet; thence south 65 degrees 20 seconds west, a
distance of 324.24 feet; thence south 60 degrees 36 minutes 40 seconds
west, a distance of 145.28 feet; thence south 67 degrees 83 minutes 15
seconds west, a distance of 260.29 feet; thence south 64 degrees 50
minutes 45 seconds west, a distance of 482,24 feet; thence southerly
by a curve of 16 feet radlus, a distance of 26.23 feet to Federal Street;
thence north 29 degrees 5 minutes 15 seconds west, a distance of 40.89
feet to the point of beginning. As shown on a plan entitled * Spring-
field, Mass.,, Department of Streets and Engineering, Lincoln Street;
scale, 1 inch eguals 40 feet. December, 1921. Corrected to November,
1926,

Fourth parcel. Beginning at the most northerly point of the westerly |

curb of Federal Street acquired from the United States of America,
December 1, 1922, being also in the southerly limit of the public part
of Federnl Street at that time; thence south 29 degrees 5 minutes 15
seconds east, a distance of 345.78 feet; thence south 71 degrees 34 min-
utes 45 seconds east, a distance of 58.38 feet; thence north 64 degrees
50 minutes 45 seconds east, a distance of 15 feet; thence south 29
degrees 5 minutes 15 seconds east, a distance of 57.44 feet; thence
south 60 degrees 54 minutes 45 seconds west, a distance of 75.40 feet;
thence north £9 degrees 5 minutes 15 seconds west, a distance of
420.69 feet; thence westerly by a curve of 35 feet radius, a distance
of 53.81 feet to Pearl Street, as established June 29, 1925; thence
north 59 degrees 25 geconds east, a distance of 35 feet; thence north
29 degrees 5 minutes 15 seconds west, a distance of 7.19 feet; thence
south 82 degrees 28 minutes § seconds east, a distance of 26.16 feet
to the point of beginning, as shown on a plan entitled * Springfield,
Mags., Department of Btreets and Engineering, Federal Street, Pearl
to Lincoln Street; scale, 1 inch equals 40 feet. December, 1821, Cor-
rected to November, 1926.”

Fifth parcel. Beginning at the intersection of the northeasterly curb
of Byers Street and the northwesterly line of State Street; thence
morth 49 degrees 30 minutes 30 seconds west, a distance of 1,325.70
feet to Pearl Street; thence northeasterly by Pearl Street, a' distance
of 39 feet; thence southerly by a curve of 85 (eet radius, a distance
of 54.506 feet; thence south 49 degrees 30 minutes 30 seconds east, a
distance of 1,266.27 feet; thence easierly by a curve of 35 feet radius,
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a distance of 59.80 feet to State Street; thence southwesterly by
State Street, a distance of 39.04 feet to the point of beginning, as
shown on a plan entitled * Springfield, Mass., Department of Streets
and Engineering, Byers Street; scale, 1 inch equals 40 feet. December,
1921, Corrected to November, 1926.”

Sixth parcel. Beginning in the northerly line of State Street, distant
westerly from a stone bound at Byers Street, 4.04 feet; thence north
48 degrees 20 minutes 15 seconds east, a distance of 472.34 feet ; thence
north 50 degrees 36 minutes 10 seconds east, a distance of 546.34 feet;
thence north 55 degrees 51 minutes 55 seconds east, a distance of 550.54
feet to the westerly curb of Federal Street; thence south 20 degrees
5 minutes 80 seconds east, a distance of 24.07 feet; thence south 53
degrees 51 minutes 55 seconds west, a distance of 547.27 feet; thence
south 50 degrees 36 minutes 10 seconds west, a distance of 544.8 feet:
thence south 48 degrees 29 minutes 15 seconds west, a distance of
488.63 fect; thence north 49 degrees 30 minutes 30 seconds west, a
distance of 24.23 feet to the point of beginning, as shown on a plan
entitled *“ Springfield, Mass.,, Department of Streets and Engineering,
State Street, from Byers Street to Federal Street. November, 1926."

Provided, That the conveyance herein authorized shall be upon condi-
tion that the city of Springfield, Mass., shall improve and maintain each
and all of said parcels as public highways: Provided further, That the
city of Springfleld shall reconstruct and reset the femces bounding the
property of the United States wherever the boundary lines are changed
by this act, without expense to the United States, and to the satisfac-
tion of the Becretary of War: Provided further, That there shall be re-
gerved in the conveyance herein authorized the right to construet and
maintain over, under, and across sald streets. water, gas, and sewer
miinsg, electric light and telephone wires and cables, and any other
utility which the operation and use by the Government of said armory
may require: And provided further, That the sald city of Springfield
shall not sell or convey the said described premises, nor devole the same
to any other purpose than highway purposes; and in the event said
premises shall be used for any other purpose or shall not be eared for
and maintained as are other public highways of sald city, the right, title,
and interest hereby authorized to be convoyed shall revert to the United
States.

The amendments were agreed to

‘The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

AQUEDUCT ERIDGE, GEORGETOWN, D. C.

The bill (8. 5332) to aunthorize the removal of the Aqueduct
Bridge crossing the Potomae River from Georgetown, D. C.,
to Rosslyn, Va., was considered as in Committee of the Whole
and was read, as follows:

Be it enacted, etc., That the Secretary of War be, and he is hm-ehy.
authorized and directed to canse the Aqueduct Bridge crossing the
Potomac River from Georgetown, D. C., to Rosslyn, Va., to be removed
and sold or otherwise disposed of, and the sum of $228,000 iz hereby
authorized to be appropriated, out of any money in the Treasury not
otherwise appropriated, to cover the cost of such removal and dis-
posal : Provided, That any balance remaining from this appropriation
may be appilied to such protection and improvement work on the
Virginia side of the river, in the area included in the approaches to
the Agqueduct Bridge and the new Francis Scott Key Bridge, as may
be deemed necessary to insure that the surrounding conditions, after
the removal of the old bridge, shall harmonize with the design of
the new bridge and in no way endanger the said structure.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

FREDERICKSBURG MILITARY PARK

The bill (H. R. 9045) to establish a national military park at
and near Fredericksburg, Va., and to mark and preserve his-
torical points connected with the Battles of Fredericksburg,
Spotsylvania Court House, Wilderness, and Chancellorsville, in-
cluding Salem Church, Va., was considered as in Committee of
the Whole,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

RELIEF FOR FIRE SUFFERERS, OREGON

The bill (H. R. 9912) approving the transaction of the adjn-
tant general of the State of Oregon in issuing property to suf-
ferers from a fire in Astoria, Oreg., and relieving the United
States property and disbursing officer of the State of Oregon
and the State of Oregon from accountability therefor was con=
sidered as in Committee of the Whole,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.
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DISPOSAT. OF MILITARY UNIFOBMS

. The bill (H. R. 11762) to provide for the sale of uniforms to
individuals separated from the military or naval forces of the
United States was considered as in Committee of the Whole.
The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

HELIUM GAS

The bill (H. R. 15344) to amend the act entitled “An act
authorizing the conservation, production, and exploitation of
helinm gas, a mineral resource pertaining to the national de-
fense, and to the development of commercial aeronautics, and
for other purposes, was considered as in Committee of the
Whole.

The bill had Leen reported from the Committee on Military
Affairs with an amendment, on page 4, line 18, to strike out
“The Army and Navy may each designate an officer,” and
insert in lieu thereof “ The SBecretary of War and the Secre-
tary of the Navy may each designate representatives,” so as
to make the bill read:

Be it enacted, eto,, That the act entitled “An act authorizing the
conservation, production, and exploitation of hellum gas, a mineral
resource pertaining to the natiomal defense, and to the development of
commercial aeronautics, .and for other purposes,” approved March 3,
1925, be, and it is hereby, amended to read as follows:

“ BpcTioN 1. That for the purpose of producing helium with which to
gupply the needs of the Army and Navy and other branches of the Fed-
eral Government, the Seeretary of Commerce is hereby authorized to
acquire land or interest in land by purchase, lcase, or condemnation,
where necessary, when helium can not be purchased from private par-
ties at less cost, to explore for, procure, or conserve hellum-bearing gas;
to drill or otherwise test such lands; and to construct plants, pipe
lines, facilities, and accessories for the production, storage, and repuri-
fication of helinm : Provided, That any known helium gas bearing land
on the public domain not covered at the time by leases or permits
under the act of February 25, 1820, entitled ‘An act to promote the
mining of coal, phosphate, oll, oil shale, gas, and sodium on the publie
domain,’ may be reserved for the purposes of this act, and that the
United States reserves the ownership amnd the right to extract, under
guch rules and regulations as shall be prescribed by the SBecretary of the
Interior, helium from all gas produced from lands so permitted, leased,
or otherwise granted for development.

“8rc, 2. That the Bureau of Mines, acting under the direction of
the Secretary of Commerce, is authorized to maintain and operate
helinm production and repurification plants, together with facilities
and accessories thereto; to store and care for helium; to conduct ex-
ploration for and production for helium on and from the lands acquired
or set aside under this aet; to conduct experimentation and research
for the purpose of discovering helium supplies and improving processes
and methods of helium production, repurification, storage, and utili-
gation.

“Brc, 3. That all Government plants operated by the Government or
under lease or contract with it for the production of helinm shall be
under the jurisdiction of the Bureau of Mines: Provided, That the
Army and Navy and other branches of the Federal service requiring
helium may requisition it from the said bureau and make payment
therefor from any applicable appropriation at actual cost of said helinm
to the United States, incloding all expenses connected therewith: Pro-
vided further, That any surplus helinm produced may, until needed for
Government unse, be leased to American citizens or American corpora-
tions under regulations approved by the President: Provided further,
That even though no surplus exists, helium in an amount not to exceed
5,000 cubie feet in any one year may be leased or sold to aid scientific
and commercial development upon approval of the Becretary of War,
the Becretary of the Navy, and the Secretary of Commerce, and under
regulations approved by the President: And provided further, Thdat all
moneys received from the sale or leasing of hellum shall be credited
to a helium-production account and shall be and remain available for
the purposes of this section; and that any gas belonging to the United
States, after the extraction of helium or any by-product not needed for
Government use, shall be gold ; and the proceeds of such sales in excess
of the cost of gaid gas or by-product shall be deposited in the Treasury
to the credit of miscellaneous receipts.

“Sgc, 4. That hereafter no helium gas shall be exported from the
United States, or from its possessions, until after application for such
exportation has been made fo the Secretary of Commerce and per-
mission for said exportation has been obtained from the President of
the United States, on the joint recommendation of the Secretary of
War, the Secretary of the Navy, and the Secretary of Commerce, That
any person violating any of the provisions of this section shall be
guilty of a misjemeanor and shall be punished by a fine of not more
than $5,000 or by imprisonment of not more than one year, or by
both such fine and imprisonment, and the Federal courts of the United
States are hereby granted jurisdiction to try and determine all ques-
tions arising under this section.

“BEc. 5. The Becretary of War and the Becretary of the Navy may
each designate representatives to cooperate with the Department of
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Commerce in carrying out the purposes of this act, and shall have com-
plete right of access to plants, data, and accounts”

Mr. CURTIS. Mr. President, I wish the Senator from New
York would explain the bill.

Mr., WADSWORTH. Mr. President, the Burean of Mines
used to be under the supervision of the Department of the
Interior, and when Congress passed an act something over a
year ago providing for the production of helium in this coun-
try, we placed the production of helium in charge of the Bureau
of Mines, then a part of the Interior Department, We stated
in that act that this work should be done by the Burean of
Mines, under the supervision of the Secretary of the Interior.

Since that time the President, by Executive order, has trans-
ferred the Bureau of Mines to the Department of Commerce,
and so this now comes under the jurisdiction of the Commerce
Department.

Mr. WALSH of Montana.
vield?

Mr. WADSWORTH. 1 yield.

Mr. WALSH of Montana. I notice a change in the law here.
Can the Senator tell us where the President got the power to
make that change? .

Mr. WADSWORTH. I can not cite the Senator the statute
just now. I remember that the President did it by Hxecutive
order last spring, I think. Anyway, the transfer has been made.

Mr. WALSH of Montana. I learned of this transfer.

Mr. WADSWORTH. My recollection may be wrong, but I
think that when the Department of Commerce was established
by an act of Congress the President at that time was authorized
to transfer to that department bureaus from other departments,

Mr. FLETCHER. I see that the act of Congress did that,
Senators will find in the report that on March 8, 1925, Con-
gress enacted legislation that all the existing Government plants
operated by the Government, and under lease or contract for
the production of helium, should be transferred to the juris-
diction of the Bureau of Mines on or before June 30, 1925,

Mr. WADSWORTH. That is not the question the Senator
from Montana asked me.

Mr. FLETCHER. I thought it was a question as fo the
trankfer. An act of Congress transferred it.

Mr. WADSWORTH. The act of Congress put under the
Bureau of Mines the job of producing helium, and at the time
that was done the Bureau of Mines was part of the Interior
Department. Our law of that day provided that the work
should be done under the supervision of the Secretary of the
Interior, and, of course, the Senator understands this bill is to
put it under the jurisdiction of the Department of Commerce.

Mr. WALSH of Montana. I speak of this because at the
time we established the Department of Commerce the activities
of the Bureau of Mines, as far as legislation was concerned,
were under the care and charge of a committee of the Senate
known as the Committee on Mines and Mining. I do not know
where a bill appropriate to that matter would go now.

Mr. WADSWORTH. I am not able to suggest an answer to
the Senator.

Mr. FLETCHER. On June 4, 1925, the President issued an
Executive order transferring the jurisdiction——

Mr. WALSH of Montana. Yes, but the President at omne
time issued an Executive order transferring some of the duties
imposed by Congress upon the Secretary of the Navy to the
Secretary of the Interior, but the general view in this body,
I think, was that that was beyond his power.

Mr. FLETCHER. To make my own position clear, I may
say that I thought it was done by an act of Qongress, but I find
it was through an Executive order.

Mr. WALSH of Montana., Of course, if we pass the bill
at this time we ratify the action of the President, and I am
undisposed to ratify it.

The PRESIDENT pro tempore. Does the Chair understand
the Senator from Montana to object?

Mr. WALSH of Montana. I object.

Mr. WADSWORTH. I think if the Senator will look up the
act creating the Department. of Commerce—I intend to look
the matter up myself—he will find that the President was
authorized by that act to transfer bureaus from other depart-
ments to that department.

Mr. WALSH of Montana. Is it the understanding of the
Senator from New York that the President could transfer the
bureaun having jurisdiction over the disposition of the public
lands to the Department of Commerce?

Mr. WADSWORTH. There may be some limitation.

Mr. WALSH of Montana. Or that he could transfer the
Burean of Animal Industry or the Forestry Service from the
Department of Agriculture to the Department of Commerce?

Mr. WADSWORTH. I am confident the Senator will find
that the President has acted in accordance with a statute. I

Mr. President, will the Senator
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remember the incident perfectly. The statute was cited at the
time the transfer was made. It created no discussion at the
time from the standpoint of its legality or illegality,
The PRESIDENT pro tempore. Objection being made, the
bill will be passed over.
RIFLE PRACTICE THROUGHOUT THE UNITED STATES

The bill (H. R. 15604) for the promotion of rifle practice
throughout the United States was considered as in Committee
of the Whole. .

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BREEDING OF RIDING HORSES FOR UNITED SBTATES ARMY

The bill (H. R. 15651) to encourage breeding of riding horses
for Army purposes was considered as in Committee of the
Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

MILITARY ACADEMY CIVILIAN INSTRUCTORS

The bill (H. R. 15653) to furnish public quarters, fuel, and
light to eertain eivilian instructors, in the United States Military
Academy, was considered as in Committee of the Whole,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

TRAFFIC REGULATION IN THE DISTRICT OF COLUMBIA

The bill (8.5349) to amend section 7 (a) of the act of March
3, 1925, known as the “ District of Columbia traffic act, 1925,
as amended by section 2 of the act of July 3, 1926, was consid-
ered as in Committee of the Whole and was read, as follows :

Be it enacted, ete, That section T (a) of the act known as the
“ District of Columbia traffic act, 1925, approved March 3, 1925 (43
Stat., p. 1119), as amended by section 2 of the act of July 3, 1926
(44 Stat., p. 812), be, and the same is hereby, amended by adding at
the end thereof the following proviso:

** Provided, That enlisted men of the Army, Navy, Marine Corps, and
Coast Guard shall be issued, without charge, a permit to operate Gov-
ernment-owned wehicles, upon the presentation of a certificate from
their commanding officers to the effect that they are assigned to operate
a Government vehicle and are qualified to drive, and upon proving
to the satisfaction of the director of traffic that they are familiar with
the traffic regulations of the Distriet of Columbia.”

Mr. ROBINSON of Arkansas. May I ask the Senator from
Kansas what changes the bill makes in the law?

Mr. CAPPER. Al it does is to permit the issnance of oper-
ator’s permits to enlisted men of the Army and Navy who are
engaged in driving vehicles in the Government service here in
the city. The bill was prepared by the Secretary of War, who
requested that it be introduced and passed.

Mr. ROBINSON of Arkansas. Very well

Mr. FLETCHER, Mr. President, the only thing I would
suggest about it is that some bill, this one, perhaps, as well
as any other, ought to provide that when a person is run over
and killed in the District of Columbia the proof of death shall
be prima facie evidence of negligence.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

WIDENING OF C STREET

The bill (8. 5435) to provide for the widening of C Street,
NE., in the District of Columbia, and for other purposes, was
considered as in Committee of the Whole and was read, as
follows :

Be it enacted, etc., That under and in accordance with the provisions
of subchapter 1 of Chapter XV of the Code of Law for the District of
Columbia, the Commissioners of the District of Columbia be, and they
are hereby, authorized and directed to institute in the Supreme Court
of the District of Columbia a proceeding In rem to condemn the land
necessary for the widening of C Street between North Carolina Avenue
and Twenty-first Street NE., to provide for an addition to the width of
sald street of 40 feet on the south side of said street, the land to be
condemned for the sald widening being a strip of land 40 feet wide
through squares 1082, 1093, 1107, 1118, and 1125, lying immediately
south of the present south line of C Street: Provided, That if the
amount found to be due and awarded by the jury in such proceeding as
damages for and in respect of the land condemned for said widening of
C Street, plus the costs and expenses of the proceeding, is greater than
the amount of benefits assessed, then the amount of such excess shall
be paid out of the revenues of the Distriet of Columbia, but it shall be
optional with the Commissioners of the District of Columbia to abide
by the verdict of the jury or, at any time before the final ratification
and confirmation of the verdict, to enter a voluntary dismissal of the
cause. =

Sec. 2. That the appropriation contaimed in the District of Columbia
appropriation act for the fiscal year ending June 30, 1927 (Public, No.
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205, 69th Cong.), for the opening, extension, widening, or straightening
of streets, avenues, roads, or highways, in accordance with the plan of
the permanent system of highways in that portion of the District of
Columbia outside of the cities of Washington and Georgetown, is hereby
made available to pay the awards and expenses under this act, and the
amounts assessed as beneflts, when colleeted, shall be ¢overed into the
Treasury to the credit of the District of Columbia.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

COMMANDER GEORGE M. BAUM, UNITED STATES NAVY

The bill (H. R. 4553) authorizing the President to restore
Commander George M. Baum, United States Navy, to a place on
the list of commanders of the Navy to rank next after Com-
mander David W. Bagley, United States Navy, was considered
as in Committee of the Whole.

The bill had been reported from the Committee on Naval
Affairs with an amendment, on page 1, line 7, after the word
“Navy,” to insert a colon and the words “Provided, That the
said George M. Baum shall be an additional number in the
grade of commander and to any grade to which he may here-
after be promoted,” so as to make the bill read:

Be it enacted, etc.,, That the President be, and he is hereby, author-
ized to restore Commander George M. Baum, United States Navy, to a
place on the list of commanders of the Navy to rank next after Com-
mander David W. Bagley, United States Navy: Provided, That the said
George M. Baum shall be an additlonal number in the grade of com-
mander and to any grade to which he may hereafter be promoted.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

FREDERICK MARSHALL

The bill (H. R. 585) for the relief of Frederick Marshall was
considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ROTARY CLUB, CRAWFORDSVILLE, IND.

The bill (H. R. 10130) authorizing the Secretary of the
Navy, in his diserefion, to deliver to the president of the Rotary
Club of Crawfordsville, Montgomery County, Ind., a bell of
a battleship that is now or may be in his custody, was con-
sidered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

AERONAUTICAL EQUIPMENT DISPOSAL

The bill (H. R. 12212) authorizing the Secretary of the
Navy to dispose of obsolete aeronautical equipment to accred-
ited schools, colleges, and universities, was considered as in
Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

CHIEF OF NAVAL OPERATIONS

The bill (H. R. 14248) to amend the provision contained in
the act approved March 3, 1915, providing that the Chief of
Naval Operations, during the temporary absence of the Secre-
tary and Assistant Secretary of the Navy, shall be next in
succession to act as Secretary of the Navy, was considered as
in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ARCHERS CREEK DRIDGE, SOUTH CAROLINA

The bill (H. R. 12852) authorizing the Secretary of the Navy
to accept on behalf of the United States title in fee simple
to a certain strip of land and the construction of a bridge across
Archers Creek in South Carolina, was considered as in the
Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JUNEAU, ALASKA, SCHOOL BONDS

The bill (H. R. 11803) to authorize the incorporated town
of Juneau, Alaska, to issue bonds for the construction and
equipment of schools therein, and for other purposes, was con-
sidered as in the Committee of the Whole,

The bill had been reported from the Commitiee on Territories
with an amendment, on page 2, line 20, after the word * each™
to strike out the words * the principal to be due in 10 years
from date thereof : Provided, however, That the common conncil
of said town of Juneau may reserve the right to pay off such
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bonds in their numerical order at the rate of $10,000 or less
thereof per annum from and after the expiration of four years
from their date,” and to insert: “ Provided, however, That no
issue of bonds or other instruments of any such indebtedness
shall be made, other than such bonds or other instruments of
indebtedness in serial form maturing in substantially equal
annual installments, the first installment to mature not later
than five years from the date of the issue of such series, and
the last installment not later than 30 years from the date of
such issue,” so as to make the bill read.

Be it enacted, ¢to., That the incorporated town of Juneau, Alaska, Is
hereby authorized and empowered to Issue its bonds in any sum not
exceeding $100,000 for the purpose of purchasing a site for and for
constructing and equipping and enlarging and repairing schoolhouses in
said town.

8ec. 2. That before said bonds shall be issued a special electlon shall
be ordered by the common council of the town of Juneau, at which
election the guestion whether such bonds shall be issued shall be sub-
mitted to the gualified electors of said town of Juneau whose names
appear on the last assessment roll of said town for municipal taxation.
Thirty days' notice of any such election shall be given by publication
thereof in a newspaper printed and published and of general circulation
in said town before the day fixed for such election.

Bec. 3. That the registration for such election, the manner of con-
ducting the same, and the canvass of the returns of said election shall
be, as nearly as practicable, in accordance with the requirements of law
in general or special elections in said munieipality, and said bonds shall
be issued only upon the condition that 65 per cent of the votes cast at
such election in said town shall be in favor of issuing said bonds.

8ec. 4. That the bonds above specified, when aunthorized to be issued
a8 hereinbefore provided, shall bear Interest at a rate not to exceed 6
per cent per annum, payable semiannually, and shall not be sold for less
than their par value with accrued interest and shall be in such denom-
inations as the common council of said town may degignate, but not
exceeding $1,000 each. Provided, however, That no issue of bonds
or other instruments of any such indebtedness shall be made, other
than such bonds or other instruments of indebtedness in serial form
maturing in substantially equal annual installments, the first install-
ment to matore not later than 5 years from the date of the issue of
guch gerles, and the last installment not later than 30 years from the
date of such issue. Principal and interest shall be payable in lawful
money of the United States of America at the office of the town treas-
urer of the town of Juneau, Alaska, or at such other place as may be
desglgnated by the common council of the town of Juneau, the place of
payment to be mentioned in eaid bonds: And provided further, That
each and every such bond shall have the written signature of the mayor
and clerk of said town of Juneau and also bear the seal of said town.

8ec. 5. That no part of the funds arising from the sale of said bonds
shall be used for any purpose other than that specified in this act, but
may be used for enlarging the present school building. Saild bonds shall
be sold only in such amounts as the common council shall direct, and
the proceeds thereof shall be disbursed by the school board of said town
under the limitations hereinbefore imposed and under the direction of
said common council from time to time as the same may be reguired for
the purposes aforesald,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time, and passed.

BILL PASSED OVER

The bill (H. R. 8466) to amend section 8 of an act entitled
“An act to incorporate the Howard University in the District
of Columbia,” approved March 2, 1867, was announced as next
in order.

Mr. CARAWAY. Over.

The PRESIDENT pro tempore.
over.

The bill will be passed

FISHERIES EXPERIMENT, STATE OF WASHINGTON

A bill (8. 1266) authorizing the establishment of a fisheries
experiment station on the coast of Washington, and fish-hatching
and cultural stations in New Mexico and Idaho, and for other
purposes, was considered as in Committee of the Whole.

The bill had been reported from the Commitiee on Commerce
with amendments, on page 2, line b, to strike out * $100,000"
and insert “$50,000,” and on page 2, after line 5, to insert
section 2, so as to make the bill read:

Be it enacted, etc., That to ald in acguiring and diffusing among
fishermen and those engaged in the fishery industries useful and prac-
tical information connected with the fisheries, the method of eapture
of fishes, the handling, curing, and preparing of fishery products, and
the methods of utilizing fishery products heretofore unutilized or
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wasted, and to conduct scientific Investigations and experiments re-
specting the prineiples and application of sclence in relation to the
fisheries, the Secretary of Commerce be, and he Is hereby, authorized,
empowered, and directed to establish a fisheries experiment station on
a site fo be selected by him on the coast of Washington: Provided,
That the cost of said station, including the site, buildings, wharves,
and other structures appertaining thereto shall not exceed $50,000.

Bec, 2. That the sum of $50,000, or so much thereof as may be
necessary, is hereby authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, for the establishment of
a fish-hatehing and fish-cultural station, including purchase of site,
construction of buildings and ponds, and equipment, in the State of
New Mexico, at a suitable point to be designated by the Secretary
of Commerce : Provided, That before any final steps shall be taken for
the construction of a fish-hatching and fish-cultural station in aecord-
ance with this act, the State of New Mexico, throngh appropriate
legislative actlon, shall accord to the United States Commissioner of
Fisheries and his duly authorised agents, the right to conduct fish
hatching and fish culture and all operations connected therewith in
any manner and at any time they may consider necessary and proper,
any fishery laws of the State to the contrary notwithstanding: Pro-
vided further, That the operations of said hatchery shall be discon-
tinued whenever the State ceases to accord the right referred to in the
preceding proviso.

Sec. 8. That the sum of $50,000, or so much thereof as may be
necessary, Is hereby authorized to be appropriated, out of any money
in the Treasury mnot otherwise appropriated, for the establishment of
a fish-hatching and fish-cultural station, including purchase of glte,
construction of buildings and ponds, and egquipment, in the State of
Idaho, at a sultable point to be designated by the Secretary of Com-
merce : Provided, That before any final steps shall have been taken
for the construction of a fish-hatching and fish-cultural station in ae-
cordance with this aet, the Btate of Idaho through appropriate legis-
lative action shall aceord to the United States Commissioner of Fish-
eries and his duly authorized agents the right to conduct fish hatching
and fileh culture and all operations connected therewith In any manner
and at any time that may by them be considered necessary and proper,
any fishery laws of the State to the contrary notwithstanding: Pro-
vided further, That the operations of said hatchery shall be discon-
tinued whenever the State ceases to accord the right referred to in
the preceding proviso, and may be suspended by the Secretary of Com-
merce whenever, in his judgment, the laws and regulations affecting the
fishes cultivated are allowed to remain so inadeguate as to impair the
efficiency of said hatchery, F

The amendments were agreed to.

Mr. TRAMMELL. Mr. President, I offer an amendment to
the bill, which I send to the desk.

The PRESIDENT pro tempore. The amendment will be read.

The Cuier CLerx. Add at the end of the bill the following:

That the Becretary of Commerce be, and he is hereby, directed to
have made a survey of the natural oyster beds and barren bottoms
contiguous thereto in waters within the State of Florida, and to make
and publish a report of the results of such survey. That for such pur-
pose the Coast and Geodetic Burvey and the Bureau of Fisheries be,
and are hereby, directed to expend, under the direction of the Sec-
retary of Commerce, a sum not exceeding $25,000, which said sum
is hereby appropriated for the purpose of said survey.

The amendment was agreed to. -

The bill was reported to the Benate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed. :

The title was amended so as to read: “A bill authorizing the
establishment of a fisheries experiment station on the coast
of Washington, and fish hatching and cultural stations in New

Mexico and Idaho, and for other purposes.”

GORDAN A. DENNIS
The bill (H. R. 2491) for the relief of Gordan A. Dennis,
was considered as in Committee of the Whole, and was read,
as follows :

Be it enacted, etc., That in the administration of all laws conferring
rights, privileges, or benefits upon honorably discharged eoldiers,
Gordan A. Dennts, late of the Twentleth Infantry, shall be held to
have been discharged honorably from the military service of the
United States on May 5, 1009; Provided, That no back pay, pension,
or allowance shall be held to have acerued prior to the passage of
this act,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

LOAN OF FRENCH GUNS TO WALLA WALLA, WASH,

Mr. JONES of Washington. Mr. President, on the table
there is a House joint resolution which was reported this
afternoon. It simply allows the city of Walla Walla to have
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certain French cannon used by the battery just organized there.
I ask for its present consideration.

There being no objection, the Senate as in Committee of the
Whole, proceeded to consider the joint resolution (H. J. Res.
233) authorizing the Secretary of War to loan certain French
guns which belong to the United States and are now in the
city park at Walla Walla, Wash., to the city of Walla Walla,
and for other purposes, and it was read as follows:

Resolved, ete., That the Secretary of War be, and he is hereby, au-
thorized and directed to loan the four French 155-millimeter guns with
their carriages and all appurtenances thereto which are now in the
city park at Walla Walla, Wash., to the city of Walla Walla without
bond until such time as said guns may be needed for national defense.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time, and
passed. .
AMENDMENT OF MERCHANT MARINE ACT

Mr. JONES of Washington. Mr. President, the other evening
when the Senate reached Calendar No. 1283, the bill (8. 3896)
to amend section 11 of the merchant marine act of 1920 and to
complete the construction loan fund authorized by that seetion,
the Senator from Tennessee [Mr. McEKrLrar] objected to its
consideration. I understand that the Senator has looked into
the matter and will withdraw his objection.

Mr. McKELLAR. I have looked into the matter, and I
desire to withdraw my objection for the reason that I do not want
to leave any stone unturned to secure for our people a real
American merchant marine. I think possibly this measure will
help us in so doing.

The PRESIDENT pro tempore.
present consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole and it was read, as follows:

Whereas authority was given the United States Shipping Board by
section 11 of the merchant marine act, 1920, to establish a fund aggre-
gating £125,000,000, as a revolving fund to be known as the construe-
tion loan fund, to be used, under conditions therein prescribed, in
aiding citizens of the United States in the construction of modern
vessels in private shipyards within the United States, to be accunru-
lated by setting aside out of revenues from sales and operations,
$25,000,000 annually, during a period of five years from the enactment
of that act, during which period the revenues from sales alone ex-
ceeded $125,000,000 in cash; and

Whereas the total amount set aside in the construction loan fund during
the five-year period was $67,740,499.58 only, excluding : (a) $11,808,729,
revenues from sales and operations, also set aside as a part of that
fund, in cash, during the year 1823, but which was transferred there-
from to the United States Treasury, by direction of the Treasury
Department, for technlcal reasons, notwithstanding revenues from
sales and operations to the time the transfer was made exceeded the
amount transferred; and (b) certain securities having an aggregate
face value of $18,464,177, by their terms due and payable subsequent
to June 5, 1925, consisting of notes, letters of credit, and other evidences
of debt taken by the board for deferred payments of purchase money
for sales made on terms allowing deferred payments so as to effect
sales and secure higher prices, which securities, however, the Comp-
troller General of the United States has ruled are not a part of the
fund, on the ground that they were not converted into cash within
the five-year period, notwithstanding the securities could have been
sold within that period, but were not thus sold in order to save the
United States the discount such sale would bhave involved; and

Whereas the cowstruction loan fund is effective in promoting the
policy declared in the first section of the merchant marine act, 1920,
particularly the policy that the American merchant marine shall be
ultimately owned and operated privately by citizens of the United
States : Therefore, to the end that the construction loan fund may be
completed to the amvount originally authorized,

Be it enacted, ete., That the first paragraph, being the paragraph
marked “(a),” of section 11, of the merchant marine act, 1920, as
amended by the aect of June 6, 1924, be, and the same is hereby,
amended to read as follows (the amendments made thereto by this act
shall be retroactive to and effective as from June 5, 1920, the date of
the original enactment of the merchant marine act, 1920) :

“8ec, 11. (a). That the board may set aside, out of the revenues
from sales and operations, including proceeds of securlties consisting of
notes, letters of credit, or other evidences of debt, taken by it for
deferred payments on purchase money from sales by the board, or reve-
nues from vessels controlled by the board, whether such securities are
to the order of the United States or the United States Shipping Board
or the United States Shipplng Board Emergency Fleet Corporation,
either directly or by Indorsement, until the amounts thus set aside from
time to time aggregate $125,000,000. The amount thus set aside ghall
be known as the construction loan fund, The board may use such
fund to the extent it thinks proper, upon such terms as the board may
prescribe, in making loans to ald persons citizens of the United States

Is there objection to the
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in the comstruction by them in private shipyards or navy yards in the
United States of vessels of the best and most efficient type for the
establishment or maintenance of service on lines deemed desirable or
necessary by the board, provided such wessels shall be fitted and
equipped with the most modern, the most efficient, and the most eco-
nomical engines, machinery, and commercial appliances; or in the out-
fitting and equipment by them in private shipyards or navy yards in
the United States of vessels already built with engines, machinery, and
commercial appliances of the type and kind mentioned.”

Bec. 2, The construction loan fund shall be a revolving fund. All
repayments on loans from the fund shall be credited to the fund;
interest on such loans, however, shall be paid into the Treasury of
the United States as miscellaneous receipts. The proceeds of sales
(including proceeds of evidences of debt for deferred payments on such
sales) of any wessel or vessels in which since June 6, 1924, the board
has had internal-combustion engines installed as the main propulsive
power, shall be transferred and credited to the extent necessary to
restore to the fund any and all amounts transferred therefrom under
the provisions of section 12 of the merchant marine act, 1920, as
amended by the act of June 6, 1924,

The bill was reported to the Senate wifhout amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

The preamble was agreed to.

OHIO RIVER BRIDGE AT LOUISVILLE, KY.

Mr. STEWART. I am directed by the Committee on Com-
merce, to which was referred the bill (8. 5083) to supplement
the act entitled “An act granting the consent of Congress to the
city of Louisyille, Ky., to construct a bridge across the Ohio
River at or near said city,” approved April 2, 1926, to report it
favorably with amendments, and I submit a report (No. 1424)
thereon. I ask unanimous consent for its present consideration.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Mr. McKELLAR. Let it be read.

The Chief Clerk read the bill, and the Senate, by unanimous
consent, proceeded to its consideration.

The amendments were, on page 1, line 8 before the word
“span,” to strike out “ through” and insert “ fixed”; in line 9,
before the word “span,” to strike out “through” and insert
“fixed " ; and on page 2, line 3, before the word * lift,” to insert
the word * canal,” so as to make the bill read :

Be it enacted, ete.,, That the bridge authorized to be constructed over
the Ohio River by the act entitled “An act granting the consent of
Congress to the city of Louisville, K¥., to construct a bridge across the
Ohio River at or near said city,” approved April 2, 1926, may be con-
structed withont a draw span and in lieu thereof a fixed span may be
constructed. The vertical clearance of such fixed span, as well as the
vertical clearance of the channel gpan to be constructed for high-water
navigation, shall be not less than the vertical clearance of the canal
lift span when raised to its highest position in the existing Pennsyl-
vania Railroad bridge over the Ohio River at Louisville, Ky.

Sec. 2. The times for commencing and completing the construction of
the bridge authorized by such act of April 2, 1926, are hereby extended
one and three years, respectively, from the date of the passage of this
act,

8ec. 3. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

5 LIEUT. COL, HARRY N. COOTES

Mr. ROBINSON of Arkansas. I ask leave, for the Semator
from Virginia [Mr. Swansox], who is necessarily detained from
the Senate, to report favorably from the Committee on Foreign
Relations without amendment the bill (8. 4682) granting per-
mission to Lieut. Col. Harry N. Cootes, United States Army, to
accept certain decorations tendered him, and I ask for its
present consideration.

Mr. REED of Pennsylvania. This is a Senate bill?

The PRESIDENT pro tempore. It is a Senate bill.

Mr. REED of Pennsylvania. As it is a Senate bill, I have
no objection to its consideration.

There being no objection, the bill was considered as in Com-
mittee of the Whole and it was read, as follows:

Be it enacted, ete., That Lieut. Col. Harry N. Cootes, United States
Armry, be anthorized to accept the decoration of the great silver cross
of merit tendered him by the Republic of Austria, and the military
cross tendered him by the Republic of Czechoslovakia, and that the
Department of State be permitted to dellver the sald decorations to
Lieut, Col. Harry N. Cootes, United States Army.
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The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

COMMANDER JULES JAMES, UNITED STATES NAVY

Mr. ROBINSON of Arkansas. Also, from the Committee on
Foreign Relations, for the Senator from Virginia [Mr. Swan-
soN], who is necessarily detained from the Senate, I report
back favorably without amendment the bill (S. 4683) granting
permission to Commander Jules James, United States Navy, to
accept the decoration of the Legion of Honor tendered him by
the Republic of France, and I ask for its present consideration.

There being no objection, the bill was considered as in
Committee of the Whole and it was read, as follows:

Be it enacted, cte,, That Commander Jules James, United States Navy,
be authorized to accept the decoration of the Legion of Honor tendered
him by the Republic of France, and that the Department of State be
permitted to deliver the decoration to Commander Jules James, United
States Navy.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. .

SECOND PAN AMERICAN CONFERENCE ON HIGHWAYS

Mr. PHIPPS. Mr. President, the other evening Calendar
No. 1322, the joint resolution (H. J. Res. 329) to provide for
the expenses of participation by the United States in the
second Pan American conference on highways at Rio de Janeiro,
was passed over on objection. I suggest that it is a measure
which should be passed. It has been shown that at previous
conventions the industries of the United States have been very
much aided by the attendance of our people, the exhibitions of
machinery and the explanation of the manner in which we
conduct highway construction. It has resulted in large sales
of automobiles and other machinery in South America. The
resolution provides that our people may visit the second Pan
American conference to be held at Rio de Janeiro.

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Colorado?

Mr. FLETCHER. The next measure on the calendar pro-
vides for holding a Pan American conference at Lima, Pern.

Mr. PHIPPS. I am not familiar with that. It was not
called to my attention.

The PRESIDENT pro tempore. The Senator from Colorado
is referring to Calendar No. 1322, House Joint Resolution 3297

Mr. PHIPPS. That is correct.

Mr. BRUCE. Mr. Presgident, will the Senator yleld?

Mr. PHIPPR. I yield.

Mr. BRUCE. I want to ask the Senator if these conferences
are to be held for public purposes? They are not just for
_commercial purposes?

Mr. PHIPPS. They are held for the interchange of infor-
mation as much as anything else. The experience of former
conferences has been that they are productive of great good,
not only in the matter of holding conferences, but otherwise.

Mr. CARAWAY, May I ask the Senator who gets the infor-
mation? He gaid there is an exchange of information.

Mr. PHIPPS. Our people experienced in highway construc-
tion, road building, automobile construction, and everything
pertaining to transportation, get in touch with the represen-
tatives of these other countries. Ninety per cent of the infor-
mation perhaps is given by our people to the representatives
of the South American countries.

Mr. CARAWAY. Who goes down there?
information to the conference?

Mr. PHIPPS. The representatives of the Department of
Agriculture and the Department of Commerce, as I understand
it. The measure is recommended by the Secretary of Agri-
cg]ture, the acting Secretary of Commerce, and the Secretary
of State.

Mr. CARAWAY. How do we select these gentleman to go
down there? Who selects them?

Mr. PHIPPS. The assistants in the different departments.
W? have a Burean of Good Roads in the Department of Agri-
culture. 3

Mr. CARAWAY. Yes; I have heard of that bureau.

Mr. BRUCE. These men are not automobile sales agents?

Mr. PHIPPS. No; they are all Government employees.

Mr. CARAWAY. I believe I shall have to object to the pres-
ent consideration of the measure.

The PRESIDENT pro tempore. On objection the joint resc-
lution will be passed over.

HELIUM GAS

Mr. WADSWORTH. Mr. President, if we may go back to
Calendar No. 1423, the bill (H. R. 15344) to amend the act enti-

Who takes the
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tled “An act authorizing the conservation, production, and
exploitation of helium gas, a mineral resource pertaining to the
national defense and to the development of commercial aero-
nauties, and for other purposes,” in order that I may have an
opportunity to read from the statute creating the Department
of Commerce, I am quite sure the Senator from Montana [Mr.
Warsn] will withdraw his objection.

The PRESIDENT pro tempore. Without objection the Sen-
ate will return to the consideration of Calendar No. 1423.

Mr. WADSWORTH. Title 13 of the United States Statutes,
section 675, contains this language:

That the President be, and he iz hereby, authorized, by order in wrlt-
ing, to transfer at any time the whole or any part of any office, burean,
division or other branch of the public service engaged in statistieal
or scientific work, from the Department of State, the Department of
the Treasury, the Department of War, the Department of Justice, the
Post Office Department, the Department of the Navy, or the Depart-
ment of the Interior, to the Department of Commerece and Labor.

That is the statute creating the Department of Commerce.
The aunthority of the President is perfectly clear.

Mr. WALSH of Montana. Yes; I have that statute before
me; but I can not agree that it is perfectly clear. I think it
is perfectly clear that there is no such power. I have before
me the act creating the Bureau of Mines, section 1 of which
reads as follows:

That there is hereby established in the Department of the Interior &
bureau, to be called the Bureau of Mines, and a director of said
bureaun—

And so forth. Section 4 reads:

That the Secretary of the Interior is hereby authorized to transfer
to the Bureau of Mines from the United States Geological Burvey the
supervision of the investigations of structural materials and the analyz-
ing and testing of coals, lignites—

And so forth. BSection 12 of the act creating the Department
of Commerce reads as follows:

That the President be, and he 18 hereby, authorized, by order in
writing, to transfer at any time the whole or any part of any office,
bureau, division, or other branch of the public service engaged In statis-
tical or scientific work from the Department of State—

And so forth. Everyone realizes that the Bureau of the Cen-
sus is one of the chief bureaus of the Department of Commerce.
Indeed, it was one of the chief reasons for creating the Depart-
ment of Commerce, so that the great work of the census would
be for obvious reasons detached from the department with
which it was associated: Now, other bureaus in other depart-
ments which are engaged in statistical or scientific work may
be transferred; that is to say, bureaus in other departments
which are engaged in collating statistics might be transferred
over there to help out in the work of the Bureau of the Census.
‘When we get “ scientific” in immediate connection with * statis-
tical” they are associated.

The Bureau of Mines does, indeed, do some scientific work,
but that is only a very small part of the duties of the Bureau
of Mines as defined in the statute:

Sec. 2. That it shall be- the provinee and duty of sald burean and
its director, under the direction of the Secretary of the Interior, to
make diligent investigation of the methods of mining—

No one would undertake to say that that is scientific work—
especially In relation to the safety of miners.

Certainly that would not be classified as scientific work.

Mr. WADSWORTH. 1 would call it highly scientific.

Mr. WALSH of Montana. Then, of course, if we do that, all
work is scientific work. Every inquiry then is scientific. The
safety of men in the mines is a matter of the construction of
elevators. It is a matter of the method of timbering the mines.
It is a matter of the method of handling explosives so as to be
the least likely to eause injury. Nobody can think of that kind
of work as under the definition of scientific work.

Mr. BRUCE. Mr. President, will the Senator yield?

Mr. WALSH of Montana. I yield. i

Mr. BRUCE. As I understand it the Senator from Montana
persists in his objection, does he not?

Mr. WALSH of Montana, I do.

The PRESIDENT pro tempore. Objection is made.

THE MERCHANT MARINE

Mr. NYE. Mr. President, I ask unanimous consent that
the Senate return to Calendar No. 1377, the bill (8. 5463) pro-
viding for the consolidation of the functions of the Department
of Commerce relating to navigation, to establish load lines for
American vessels, and for other purposes, and I move to recon-
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sider the vote by which the bill was ordered to a third reading
and passed.

Mr. JONES of Washington. Mr. President, I am very sorry
that the Senator from Wisconsin [Mr. LA ForLLerTe] wanted to
have that bill go over, but, of course, I would not take advan-
tage of his absence. I did not know that he was opposed to
the bill. It is quite important, but I am perfectly willing that
it should be reconsidered and take its place on the calendar.

The PRESIDENT pro tempore. Without objeetion, the vote
will be reconsidered and the bill restored to its place on the
calendar.

THE WORLD'S INORGANIC NITROGEN INDUSTRY

Mr. McKELLAR. Mr. President, I ask unanimous consent to
have printed in the Recorp an article entitled * The World's
Inorganic Nitrogen Industry,” by F. A. Ernst and F. S. Sher-
man, of the Fixed Nitrogen Research Laboratory, Bureau of
Soils, Washington, D. C., as published in Industrial and Engi-
neering Chemistry of February, 1927.

In this connection may I say to those who are interested in
Muscle Shoals—and I suppose every Senator is interested in
Muscle Shoals—and in the fixation of nitrogen, this is one of
the most complete and instructive articles that I have ever read
on the subject of nitrates, and I commend it to all Senators,
including my friend from Arkansas.

Mr. CARAWAY., I presume the article bears out the theory
of the Senator from Tennessee in reference to the subject?

Mr. McKELLAR, No; it does not; it does not bear out any
theory.

Mr, CARAWAY. Then I presume it is not very valuable.

Mr. McKELLAR. Yes; it is very valuable.

The PRESIDING OFFICER (Mr. Rosixsox of Arkansas in
the chair).
from Tennessee?

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

THE WORLD'S INORGANIC NITROGEN INDUSTRY

By F. A. Ernst and M, 8, Sherman, Fixed Nitrogen Research Labora-
tory, Bureau of Soils, Washington, D, C.

[From a study of the statistics as shown, there can be no doubt
that the fixation of atmospheric nitrogen for agricultural and peace-
time uses, as well as for war use, is here to stay. Not only does it
appear that the produets of such fixation can successfully compete with
Chile nitrate, but also that atmospheric nitrogen is displacing and will
continue, in a large and perhaps increasing measure, to displace Chilean
nitrate. Of the three atmospheric nitrogen fixation processes, the
position of major prominence held by the direct synthetle ammonia
process can not be disputed. Not only is the production by this process
far in excess of the combined production of the are and eyanamide
processes, but the capacity in the former case is being greatly increased,
while no expansion in the two latter processes is anticipated. In fact,
a part of the increase in capacity of the direct synthetic ammonia
process is to displace cyanamide process capacity. Of the hydrogen
required for the fixation of nitrogen, according to the direct synthetie
ammonia process, 82 per cent {s produced through coal, either from
witer gas or by-product coke-oven gas, as compared with 15 per cent
by thé electrolysis of water. The world is fast becoming less and less
dependent upon Chile as its source of supply of Inorganic nitrogen,
while several of the major nations have reached or are approaching the
position of total independence of foreign sources of supply.] 3

It is now over 25 years since Sir William Crookes gave his warn-
ing of the possibility of the world facing ultimate starvation * within
a comparatively limited time"” because of its dependence upon the
natural niter beds of Chile for its nitrogen supply. In taking heed to
this warning the world has changed during this period from practically
100 per cent dependency upon Chile for its inorganic nitrogen supply
to 30 per cent dependency.

Two sources of supply have been utilized In bringing abount this
change—coal and the atmosphere. It is troe that by-product coke
ovens were coming into commercinl suse even prior to the time of Sir
William’s statement, but at least that date marks the beginning of
industrial research on the fixation of atmospheric nitrogen. As a
result of a world eonsumption in 1825 of nearly 1,500,000 tons of
inorganic nitrogen, 31 per cent was as Chile nitrate, 24 per cent
as a by-product of the coke and gas industry, and 45 per cent as fixed
atmospheric nitrogen,

CHILE NITRATE

Although Crookes placed the year 1921 as the limit to the com-
mereial life of the Chilean deposits, and that time has now been passed,

: Received December 8, 1926. Statisties In this paper are compiled
from International Imstitute of Agriculture, Rome, Italy; Reports of
the Census Bureau and Burean of Foreign and Domestic Commerce,
United States Commerce Department; American Fertilizer Handbook ;
British Hulphate of Ammonia Federation; and for 1910-1919 War De-
partment Ordnance Office Report 2041, “ The Fixation and Utilization
of Nitrogen.”
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the point of exhaustion is not yet in sight. In fact, but 2,240 square
miles, or Iess than 3 per cent of the mnitrate-bearing grounds, have been
examined and the contents ascertained by excavations and test holes
Hemaining in this relatively small area are some 250,000,000 tons of
exportable nitrate. This is calenlated on a ecaliche of at least 11 per
cent nitrate of soda content and a layer not less than 1 foot in thick-
ness. Further, in arriving at this figure 40 per cent has been allowed
for losses in extraction, mining, and manufacture.

If the remalning 97 per cent of the nitrate-bearing grounds carry the
same unit quantity of nitrate as the explored 3 per cent, the total ex-
portable nitrate is mnearly 9,000,000,000 tons. This quantity might
further be increased becaunse of the likelihood of the adoption of mare
efficient methods which will reduce the losses below 40 per cent and also
permit of the use of lower grade caliche,

At the present rate of consumption of 2,500,000 tons per year the
life of these explored deposits will be 100 years, while a much longer
life can be assumed for the Chilean deposits if the total nitrate-
bearing area is considered.

Although the scare of the early exhaustion of the Chilean deposiis
has long since passed, these deposits have been of steady decreasing
importance as a source of supply. It is true that the present consump-
tion of Chilean nitrate is practically the same as in 1910, but the total
consumption of inorganic nitrogen has more than doubled during this
period. While a consumption of 2,500,000 tons of Chile nitrate in 1910
represented 65 per cent of the total inorganic nitrogen consumption, a
similar consumption in 1925 represented but® 31 per cent of the total
consumption,

In addition to the large increase in the productlon of ammonium
sulphate, there appear to be two reasons for this percentage decrease in
consumption: (1) the desire of the various major nations to become
independent of foreign sources of supply, and (2) cost.

The war of 1914-1918 clearly pointed out the dangers of dependence
upon Chile as a nation's source of supply of war-time nitrogen, Al-
though Germany was completely shut off from Chile during the war
with but a few converted freight and passenger ships, she prevented
the exportation of saltpeter from Chile for several months during the
early part of the war. This world blockade was so complete as to
cause qunite an alarming sltuation before it was broken. KEven after
the seas were cleared of these blockading ships a shortage of freighters
for carrying nitrate was responsible for a continued tenseness through-
out the war period. Germany, being completely shut off from Chile,
made the most rapid progress toward self-sufficiency in nitrogen pro-
duction, and has now become an exporting country, The other major
countries, although not so hard pressed as Germany, nevertheless
started on a construction program which has continued after the war
toward the goal-—*" independence of foreign sources of supply.”

Germany, largely through import restrictions, was able to continue
her nltrogen program after the war uninterrupted. She was not foreed
to consider Chile nitrate competition. Domestic production in the
other countries, however, has been in competition with Chile nitrate.

Hobsbawn (Chile, val. 1, No. &, p. 205) gives the cost of Chile
nitrate as of one of the better oficinas, as follows :

Per long ton of 96 per cent nitrate

(A) Manufacture of nitrate_______ e e
(1) Mini

R D e ey

(2) Transport of raw material
By carts—

(a) Wages -___

}b} Fodder -

{3) Elaboration or raw mntc
Crushing. elevating, and con

{h] Power
c) Stores_—
Leaching—
(n) Wages -
(o) Tiepairs
[ epairs_
(d) Fuel_

f) (General management . __
B) Baggage and lading
C) Rallway freight to port
D) prort doties__ . _____ =2
E) Shipping charges -~
)) Commission _
3) Capital charges (investment, §40 per annnal ton of nitrate-
producing capacity) LI

{
(
(¢

Amortization, at S percent___ . _____ . _____ . _ £2.00
Interest, thxes, insurance, ete., 9 per cent ___________ 3. 60
Ilepairs. additions, renewals, etc., at 5 per (77 1 e e 2,00

25 IR R e 5 P L e e A R L N B 37.57

1f the ocean freight charge is $7.50 per ton, the cost f. a. s. port of
consuming country is $45. The September price at New York was $2.36
per 100 pounds in bags, or $52.8G per long ton. It is often necessary lo
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rebag the material at the port of entry. This cost must, of course, be
added to the f. a. 8. port-of-entry cost.

Hobsbawn belleves that by the introduction of new methods of mining,
Jeaching, and handling this cost can be reduced fo §28.06 per ton « A Vet
Chile, which with ocean frelght at §7.50 would bring the cost to $30.56
per ton at the port of entry. Bain and Mulliken (Bur, Foreign Domes-
tic Commerce, Trade Inf. Bull. 170), however, advise:

“ It may be stated here that the present price of $48 f. 0. b. America
seaboard ecould, by abandonment of taxes (upon which the Chilean Gov-
ernment is dependent), by improved methods, and by the narrowest
margin of profits, be reduced to about $35 per ton. This is not given
as @ probability, but the ultimate base figure which our fixed nitrates
must meet before the Chilean Industry will cease to function.”

Although the United States has been consuming approximately 45 per
cent of the total shipments from Chile, but 2.5 per cent of this exporta-
tion has, until 1925, been produced by Americans, The acquisition in
1925 of the Anglo Chilean Co, hy the Guggenheim interests increased
American-controlled producing capacity to 7 per cent of the total.

BY-PRODUCT AMMONIA

Fixed nifrogen as & by-product of the coke and gas industries is also
dependent upon natural deposits of raw material—namely, coal. Al-
though this source of supply is also limited, the danger of exhaustion is
not imminent. Aeccording to Haslam and Russell (Fuels and Their
Combustion, 1st ed.,, p. 87, McGraw-Hill Book Co., 1926), there are
4,302,214,000,000 tons of bituminous coal in sight. At the present rate
of consumption, 85 per cent of this coal is used directly as such, while
15 per cent is coked. This latter is equivalent to 645,352,100,000 tons.

Each ton of this coking coal contains from 30 to 40 pounds of ¢com-
pined nitrogen. During the coking process 4 to & pounds of this are
driven off and recovered as ammonia, while the remainder escapes as
free nitrogen, either then or later during the combustion of the coke.

Of the total coal coked, in the United States, however, 20 per cent is
processed in beehive ovens where the contained nitrogen along with
other materials is lost. Thus, 80 per cent, or 515,265,680,000 tons, at
the present rate of coking, would be processed in by-product ovens with
the recovery of nitrogen. At the average rate of 4 pounds per tonm,
1,030,531,360 tons of nitrogen will be recovered from this coal.

As this mitrogen is a by-product, the producfion is not particularly
affected by the demand. It would not do to consider this source as a
possible world source of supply. Improvements in coking may be
realized which will permit of the recovery of a larger percentage of the
contained nitrogen. There ls also the possibility of additional gquan-
tities of coal being coked for the recovery of the valuable by-products,
using coke instead of eoal as fuel. In any case, however, the produe-
tion of nitrogen Is dependent upon the prodiction of coke. At present
the demand for coke comes from the steel industry and coke production
fallows almost parallel with that of pig irom.

Of 42,000,000 tons of coke produced in 1910 but 17 per cent was pro-
duced in by-product ovens, while in 1925 of a production of 51,000,000
tons nearly 40,000,000 tons, or 70 per cent, were produced in ovens
permitting the recovery of the contained valuables, including nitrogen.
The by-product oven production in 1925 was almost equal to the total
coke production of 1910,

By the end of 1923 there were in the United States 11,1568 by-prod-
uct eoke ovens built and 629 under construction, and 62,349 beehive
ovens built and 68 under construction, As compared with the end of
1020 this shows an increase in by-product ovens of 275 built and 233
under construction, and a decreasze in beehive ovens of 12,949.

The sale price of by-product sulphate has been fundamentally based
on the pricé® of nitrate of soda and secondarily upon supply and
demand.

Since the war prices of both sulphate and Chile nitrate have come
down approximately to the pre-war level. Since the value of the dollar
at present i1s considerably less than before the war, nitrogen is rela-
tively cheaper now.

FIXED ATMOSPHERIC NITROGEN

The third source of supply, the atmosphere, is by far the largest;
in fact, it can be considered inexhaustible. The nitrogen of the atmos-
phere over every square mile of the earth mmounts to about 20,000,000
tons. This alone, at the present rate of consumption, is enough to
supply the whole world for 14 years, When it is considered that the
earth’s surface 18 some 200,000,000 square miles, the magnitude of this
source of supply can be realized.

The fixation of atmospheric nitrogen might be divided into two gen-
eral classes, natural and commercial,

Fixation according to the first class is through the lightning discharge.
It is estimated (Report on the Fixation and Utilization of Nitrogen,
War Department, 2041) that by this means 100,000,000 tons of nitro-
gen are fixed annnally and carried to the earth’s soil by precipitation
of rain, snow, and hail. Unfortunately, this fixed nitrogen is not re-
turned to the earth at the time and place most convenient to man, and
he must resort to methods more under his control.

Commercial fixatlon may be considered as having started in 1903,
when the first successful experiments were carried out in Norway by
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This method, known as the arc procesg, is the
result of attempts to emulate the lightning discharge.

Although with a few small exceptions fixation by thls process has
been confined to Norway, and has never become a large factor in the
world supply, nevertheless, it served as the pioneer, which wae soon
followed by the cyanamide process, and later by the direct synthetie
ammonia process,

The atmospherie nitrogen fixation industry has enjoyed a rapid
growth, stimulated no doubt by the war, but also later undoubtedly
retarded by the effects of the war, From the small beginning of 1903
production increased to 9,000 tons for the year 1910, and over 600,000
tons for the year 1025. While this production in 1910 represented but
1.4 per eent of the total production, the 1925 fixed atmospheric nitrogen
production, which was approximately equal to the total world nitrogen
prodnction of 1910, represented 45 per cent of the total 1925 produc-
tion.

Of the 1925 production, but 41,000 tons, or 6.7 per cent, were fixed
by the arc process, 188,000 tons, or 30.8 per cent, by the cyanamide
process, and 390,000 tons, or 63 per cent, by the direct synthetic
ammonia process. .

The territorial distributicn of this production by the various proc-
esses 1s shown in Tables I to IIIL,

TasLe I.—Nitrogen flration by arc process

Rate of
b Annusl
Location rodue- Remarks
capacity 1?0::. 1926
Net tons | Net tons 3
31. 000 Product—ealclum  nitrate, so-
' 38, 000 dinm nitrate and nitri
_s.ooo } mitrie acid. o
4, 500 0 | Being prepared for operation in
near future with refrigerating
system without use of vrganie
refrigerants.
250 250 | Product—nitrie acid.
1, 000 1, 000 Do.
300 300 | Product—sodium nitrite.
45,050 | 39,550
TasLe IL.—Nitrogen firation by cyanamide process
e Rate of
Location produc- Remarks
Capacity | gon, 1926
Germany N;ts‘ r% .N:t 5:3%
Half of Plesteritz carbide
3&% 3%% furnaces being used for phos-
12000 5000 phoric acid production.
5, 000 3,250
15, 000 &, 500
6, 000 2, 500
6, D00 3, 000
4,000 1,000
5, 000 0
Carmans_ ... ..o 8, 000 0
otre Dame de Briancon 4, 500 0
Italy:
o B I Sy 10, 000 B, 500
D i 3, 500 1,000
Ascoll Piceno.. ..o 2, 500 1, 000
San Marvel. .o oocvaneaens 1,000 500
Switzerland:
DI ALY 2 e o s sera 2, 500 2, 500
Japan:
This production is being largely
20, 000 20, 000 { converted into sulfute of
ammonia.
United .
40, 000 0 | Plant has never operated except
for test run of 2 months,
25, 000 25,000 | Being consumed as cyanamide in
mixed fertilizers in United
States and also converted to
Yugoslavia: cyanide and ammonia
Bebenlco. ..ol 0 7, 000 } 7. 000
Almisss. .. ol 7,000 | 3
Poland:
CHROnEoW -~ - oo ool 30,000 | 17,000
Czechoslovakia:
Karis €, 000 4, 000
15, 000 4,500 | Half being exported as cyanas
: mide and half converted te
AmMmonia.
8, 000
2, 500
2, 500
174, 250
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TABLE TII.—Nitrogen fizration by direct synthetic ammonia process

Location Company Method of operation g;‘:{fy Source of hydrogen Remarks
United States: Net tons
Syracuse, (i ECR Atmuspber[e Nitmgen Co - Genm\l Chemieal Co.. 7750 | Water ga8. ..o oo ecccinsaas
Niagara Falls, N. Y____| Niagar asale!______.._._.._.| 7,000 | Half by-product of chlorine | Operatingata rate of 3,450 tons per
manufacture, halfl electrol- maximum hydrogen pro-
2 ysis of water. iucing capacity. '/
Beattle, Wash_.___._.._| Pacific Nitrogen Corporation__.._..... W N R T 865 | Electrolysis of water._.....__...
Belle (Gharieston}. Lazote (Ine.) Clandel. _. o oeeenaanal 6,350 | Water gas. It is ex d that this plant will
" y operate at a rate of 7,000
5 to 8,000 tons per year.
Niagara Falls, N. Y____| Mathieson Alkali Co_._.___.______.... Ng.'mgen fng'lneering 2,880 | By-product of chlorine manu-
orporation, ure.
Do R ler-Hasslacher Chemical Co.....| F.N.R. L____________ 865 B}E;gtmdum of sodinm manu-
ure. K
Peoria, 111 O cial Solvents Corporation.....| Nitrogen Engineering 4,320 | By-product of corn fermenta- | Expected to be ready for operation
C ration. tion, by the end of year 1926,
Pittsburg, Calif........| Great Western Electrochemical Co...| Mathieson Alkali Co.. a0 B:&product of chlorine manu- E:gwtsd to get mtn operation by
Germany:
e - }Badische Anilin und Soda Fabrik...__| Haber............._.. { 125000 hwater gns.—_..ovooemeaeeee i Felon. Towround 10 ety
tz Mitteldeutsche Stickstoffwerke A. G..| Fauser. . _____________ 2.500 | By-prodoet. - oo aain Under construction,
Synthetic Ammonia & Nitrates (Ltd.).| Haber at 250 atms.....| 14,400 | Water gas, Plant being enlarged to 55,000 tons,
with further enlargements pro-
Widnes: - e United Alkali Co. (Ltd.)ooe coecuanons Camale:. o oo oo 3, 000 Bmmduct of chlorine manu- | Under construction.
tare.
France
chimmique de la Grande | Claude......__...__._.| 1,500 | Water gas Experk tal plant.
Com o des Mines de Bethune. -\ . d0..._oooooooeeo.. 6,000 | COKE-0Ven gaS...oomeemcuannna- Being enlarged to 18,000 tons.
Houilleres de SBaint Etlenne___________[_____ RS 1, 500 do.__________ f
| Bociété de Commentry Fourcham- do. 3,000 |..... do. To be enlarged.
bault et Decazeville.
Cie d'Alais Froges et Camarque....... Casaint Ly LI 700 | By-product from chlorine
manufacture.
Henin Lietard. .. ... Bte. des Mines de Dourges. . % do. 4,500 | Coke-Oven Bas....cocuecceaanas
Pont a Vendin.. Ste. des Minesde Lens__...__________.[.___. T I e, DR 7,000 |..___do Under construction.
Cileg) des Mlnea de Vicoigne Noeux & | ____ {1 R L R e 4,500 |.___. [ R E R R 5
TOCO!
Cimhodullx Chimiques Anzin |_____ T | e e 7,000 ] = do. Do.
Carling.................| Ste. Honillere de Sorre et Moselic.. do 4,500 |..... do. Do
Boul Bte. des Engrais Azotes et Composes. | ____ | D A e 15,000 |.___. do. Do.
Tounlouse......-..-.-...| French Government...__...__.._. 0 -| 57,000 | Water gas Do
P e st Cie des Produits Chimiques de Roche do. 2 500 | Coke-0Ven ga8.mmeuccceancnns Dao.
LaMoliere.
Societa Italiana Ricerche Industrial 1,500 | Electrolysis of water___..____..
Ternl Societa per I'Induostria & I'Elet- 9, 500 do Half operating; half under con-
tricita. struction.
Bocieta :'l;i&ﬂana Farse Idrauliche della 1, 500 do. Under construction.
Dalmasia.
8 A Claude 15,000 | By-product of chlorine manu-
{acture.
do -...do. 3,000 | Coke-oven gas.. ... .coveoasl Do
SBociete Pi t Am i (Mon- | Fauser ... occeoeoo.| 5,750 | Electrolysis of water...........| ~
tecatini). f
Montecatini —t tesa.do. 14,000 | ... do.
do.... do. 1,000 |.____do
Société Belge de I'Azote 4,500 | Cok gas. To be enlarged soon.
8. Add;sieFomnCoke Bemet Solvay 7,500 |.....do.
Aan
Société Evence CoppPeeeeacacacanna- 10, 000 | Water gas Under construction.
Energla Industrias Aragonesas 8, A. 4,500 | Electrolysis of water_ . _._.___._
Bociété Iberica del Nitrogeno........._. 700 | B ;&rodmt of chlorine manu-
ure.
do. 2,200 | Coke-oven gas.....
Suzuki & Co L 3,000 | Water gas__....
NiEptm Chisso Hiryo Kabushiki, 9,000 | Electrolysis of water
..... AL 00T} 1 eI e e Do.
..... do Bt IR R SR R S S aS E e Do.
Bociété Fermiere des Mines Fiscales de 3,000 | CoKe-OVen BAS-cuanmencmacasan Do.
I’Etat Polonais.
Société Crechoslovakia d'Azote. do. 4,500 |..... do Do,
Usines Electriques de la Lonza_..._._.] (3TN R e R 2,200 | Electrolysis of water.........._|
Beverny Chimicecky Trust do. 7,300 | Watergas..—— - ________ Do.
Stockholm Superfosfat Akt__ Fooser .. ... . ...c 2,500 | Electrolysis of water________.__ Do.

! Data on Claude and Casale plants given by those interests. It is believed that some of the Casale figures are for total installed eapacity, including spare units. Capacities

figured on 350 days operation per year.

Of this total operating and under-construction capacity of 700,000
annual tons of nitrogen by the direct synthetic ammonia process, T0
per cent is fixed with hydrogen secured through coal by the water-gas
process, while only 15 per cent is fixed with hydrogen from the elec-
trolysis of water. The hydrogen for the remaining 15 per cent is
secured as a by-product of other industries, 12 per cent from by-
product coke oven gas, and 3 per cent from chemliecal industries.

The nitrogen fixatlon industry is developing so rapidly, capacity and
production figures are ever changing. New direct synthetic ammonia
plants are being erected, plans are on foot for substituting direct

synthetlic ammonia plants for cyanamide plants, and new develop-
ments in the direct synthetic ammonia process are being announced.
By diverting the power now being used to fix the 40,000 tons of nitro-
gen as of the year 1925 by the arc process to the direct synthetic
ammonia process, 100,000 tons of nitrogen could be fixed. One producer
of cyanamide advises that “as a whole I think the production of
cyanamide is at a standstill. The existing factories are probably used
as far as possible, but no new factories will, in my opinion, be built,
owing to the high production costs per ton of nitrogen compared with
synthetic nitrogen.” In parts of Hurope, however, the market ies still
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good for cyanamide and it is likely this market will continue for some
time.

The new developments of most note are the Mont Cenis direct syn-
thetic ammonia process In Germany and the du Pare process in Switzer-
land. A plant of a capacity of 3 tons of ammonia per day is set
up at Sodingen between HEssen and Dortmund, Germany, for experi-
mental work on the Mont Cenis process. It is claimed that at 98
atmospheres and 400° C. operation according to this method at com-
mercial space velocities yields 20 per cent of ammonia in the effluent
gases of the converter. It is believed the features of the process are
the catalyst and method of gas purification. In Bwitzerland, Professor
du Parc hns worked up a catalyst rather than a process. Operating
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at 25 to 30 atmospheres, 325° C., and with commercial space velocities
& yield of 25 per cent of ammonia is claimed.

BURYVEY OF CONDITIONS IN VARIOUS COUNTRIES

In additlon to such work, a great deal of attention is belng given
to improvements of present processes and to hydrogen production, In
this connection our ofl and natural-gas fields are becoming the subject
of considerable investigation. To give a clearer picture of the situa-
tion, a brief review of conditions existing in each of the principal
nitrogen consuming and producing countries will be made. The data
are summarized in Table IV. Consumption figures as shown are for
apparent rather than actual consumption.

TaeLe IV.—Nitrogen stotistics
[Expressed In net tons of nitrogen]

1610 1013 1916 1019 1920 1921 1922 1923 1624 19256
sl GERMANY
Domestic on:
By-product i 86,050 | 124,664 | 144,200 | 53,200 | 62,000 | 88,000 90,750 | 60,500 [ 56,A50 73,150
Fixed atmospheric nitrogen 4,108 11,550 | 166,980 | 142,768 | 147,520 | 206,800 | 256,300 | 273,900 | 300,500 474,678
Total production. ... 90,167 | 138,214 | 311,180 | 195,968 | 209,520 | 204,500 | 347,050 | 334,400 | 357,180 | 447,828
Exports: A | ]

3 Chilean nitrate_.____.. 4,112 4,200 0 0 705 a6 90 50 1,366 ’ 2,47
By-product ammonia..____ 16, 570 17,222 0 0 807 20 580 1, 980 3, 630 19, 064
Fixed atmospheric ni o 6, 368 0 0 5,164 2,437 3, 761 22, 40 21, 658 61, 800

Total exports. 20, 683 27,887 0 0 6, 766 3,102 4, 440 29,270 26, 654 83, 511
mports:
Chilean nitrate 128,900 | 133,179 0 13, 602 5 381 41 5,408 1,937 1,885 4,208
By-produet ammonia.. 6, 901 4 0 M 32 3 409 73 191 73
Fixed atmospheric nitrogen.. 0 11,14 0 (1} 374 24 1,420 102 16 456
Total imports... 135,801 | 152,230 0 13, 636 5, 787 208 7,232 2,112 2,192 4,736
Total consumption. --=| 205,876 | 260,557 | 311,180 | 204, 604 I 208,541 | 201,000 | 349,842 | 307, 242 | 332,688 309, 053
= pl UNITED STATES
mestic production:
By-product i A e 22,901 89,330 | 050,383 | 86,960 | 102,401 | 73,501 | 97,747 | 139,550 | 126,857 | 123,600
Fi‘;.ed atmospherie nitrogen 0 o 1] 276 270 200 740 5,010 11,110 13, 050
Total production . 2,001 | 80,330 | 50,88 | 87,285 | 102,671 | 73701 | 08,487 | 145400 | 137,467 | 126,650
Uhll:eannitrntn ..... 0 0 9,837 2,384 3, 456 5, 765 2,265 9, 146 1,325 1, 587
By-product i 119 0 104| 12,100 | 20,300 | 23,563 | 33,831 | 84,500 | 27,240 28, 445
Fxed atmospheric nitrogen.. 0 0 0 0 0 630 514 1, 240 1,620 2,180
Potal exports 118 0| 9441 1448¢| 23,756| 20,058| 36,610 | 44,065| 30,185 3z ;3
Tmports:
Chil nitrate 92,457 | 100,351 | 212, 867 71,200 | 230,480 66, 249 04, 581 | 155 468 | 171, 900 103, 920
By-product i 10,022 | 13,481 2,091 542 450 1,075 1,123 813 1,381 2, 204
FEsd atmospheric nitrogen 560 5, 403 5,847 12,497 29, 590 2,338 6, 070 11,814 12, 515 27, 550
Total imports. 112,039 | 128,235 | 221,705 | 84,230 | 260,520 | 60,662 | 101,774 | 168,005 | 185,796 | 223, To4
Tatal consumption 134,821 | 167,565 | 271,647 | 156,991 ] 339,444 | 113,405 | 163,651 | 268, 203,078 325, 568
GREAT BRITAIN
Domestic production:
By-product ammonis. 85,490 99,814 | 100,004 89,470 04, 280 59, 760 81, 600 99, 700 3, 880 07, 500
ed atmospheric nitrogen ; 0 0 0 0 0 0 ] 0 8, 000 13,300
Total production.. 85,490 00,814 | 100, 064 89,470 4, 280 59, 760 81, 600 99,700 | 101,880 110, 800
Chilean nitrate 1,244 1,850 127 38,404 8, 283 134 2,176 508 a5 830
Bi;-product i ---| 65,412 | 74,510 | 50,808 | 24,950 | 31,100 | 26,580 | 42,380 | 56,820 | 56,450 59,402
atmospheric nitrogen 0 0 0 0 0 0 0 0 7, 500 12, 500
Total exports 66, 656 76, 360 59, 985 63, 444 39,883 26, T14 44, 556 57,413 | 4, 804 72,732
Imports:
Chil 2 22,107 | 24,628 | 71,515 4,270 | 25,713 9,732 7,085 | 12,663 | 14,340 14,170
By-product ila 0 0 0 0 1] 0 0 0 0 0
l"?xed atmospheric nitrogen 2,610 5, 958 22,115 7, 536 8, 100 1, 000 3, 600 4,200 5, 300 4,720
Total imports 24,17 30, 586 93, 630 11, 815 33,813 | 11,632 11, 585 16, 863 19, 640 18, 800
Total consumption.- - 43,551 | 54,081 | 133,760 | 87,841 | 88,710 | 44,678 | 48,620 | 59,150 | 56,616 | 56,007
FRANCE |
Domestic production:
By-product ammonia__ .. ... =<| 13,220 16,917 5,877 10, 197 11,330 11,783 14, 690 20, 001 22,530 23, 200
atmospheric uitrogen 168 1,485 | 19,800 5,799 3,007 3,090 6,710 | 10,630 | 13,050 23, 960
Total production -| 18,418 18,402 25,477 14, 966 14,337 14,873 21,400 30, 631 35, 580 57,160
Exports:
Chil nitrate 807 004 2,028 2 401 1,194 658 1,707 1,883 536
Bls‘-product i 190 261 335 o7 190 890 2,736 1,499 613 1,843
Fixed atmospherie nitrogen 110 138 909 2 24 38 1,085 354 220 785
Total exports. 1,107 1,303 8,272 41 824 2,123 4,459 8, 560 3,616 3, 184
Imports:
Chilean nitrate b9, 367 404 | 93,001 | 26,801 | 45430 | 53,880 | 27,702 063 | 48,400 56, 000
B[y-proﬂuot an i 5,937 5,198 4,823 4,908 6,912 | 15363 | 17,080 | 16,6582 | 17,400 16, 015
Fixed atmospheric nitrogen.. = 85 1,318 1,204 2,313 1,460 1, 560 4, 083 13,322 14, 900
Total imports. 65, 389 62,254 99,142 33,128 54, 655 70,712 46, 432 67,728 | 79,122 89,915
Total consumption . 77,700 79,853 | 121,347 48, 978 68, 168 84, 463 63,373 94, 679 I 111, 086 143, 611
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1910 1913 1916 1m0 1620 1921 1022 1923 1924 1825
oti ITALY
[ juction:
g e L | ves| so0m| s408| 12| 1s8| 12| 170| 1s0| 210| 260
Fixed atmospheric nitrogen. ... L 638 2,968 4, %81 3,324 5,828 4,233 7,400 5 13, 200 19, 500
Total prodoetion . . .oio. ool oo 2,263 6, 015 8, 887 4, 806 T, 144 5, 496 9, 160 11, 200 15, 330 22, 400
E >
G oan Gkttt . 1 1 0 0 9 o4 0 0 21 12
By-product ammonisa..... (i} 0 0 0 0 0 0 0 1]
Fixed at heric nitrogen 0 0 0 0 0 0 0 o 0 110
Total exports 17 11 0 0 9 o 0 0 21 | 122
Imports:
Chilean nitrate_____ 10, 525 11, 506 14,732 2,208 7,440 3, 287 6, 747 8, BO5 9, T80 11, 030
By-product ammonia. 4,710 4,019 1 1,072 1,599 1,119 2, 4 2,521 3,080 4, 750
Fixed stmospheric nitrogen.. [ 0 0 0 0 0 2,064 6, 448 8,240
Total imports_ ... 15,235 | 16,515 | 15,373 3,280 9, 039 4,378 9,564 | 13,480 | 19,258 24,020
Total consumption. 17, 481 22,519 23, 760 B, 086 16, 174 9,778 18, 724 ‘ 24, 680 34, 588 46, 208
Domestic producti e
INes! on:
By-product sk 253 1,816 8675| 16,005| 18100| 18,373| 19,100 19,000 | 19,560 20, 003
Fired stmospheric 0| 1386 4752 0| 1,780 | 3845| 20,140| 2n,970| 21,450 | 20,750
Total production. 253 | 3,%02| 13,427 | 16,905 | 20,880 | 21,018 39,240 40,070 | 41,010 40,763
Exports, none.
Chilean nitrate_ . 242| 4507 7o16| 1,275| 2n,032| 31| oos| 1,500 6025 6,550
By-product a i 15, 764 25, 315 1, 626 22, 939 16, 837 17, 952 21, 025 33,010 33, 130 19, 912
Fixed atmospheric nitrogen. . el 0 0 o (1} 0 0 486 084 5, 80O 20, M8
Total Imports. 18,186 | 20,912 | 9,542 | 34,214 | 37,360 | 21,075 | 350,586 | 46,504 | 45945 56,410
Total consumption. 18, 439 83, 114 22, 969 51, 209 67, 249 42 448 60, 826 00, 564 86, 955 99, 363
GERMANY ammonium phosphate. The cyanamide capacity of the Plesteritz

Germany, the largest nitrogen consumer, is self-supporting. Not only
is she supplying her own demands, but is now exporting practically as
much nitrogen as her total 1910 domestlc production. Of a econsumption
in 1910 of 205,000 tons, 66 per cent was supplied through imports of
Chilean nitrate, while for the year 1925 not only was the total consump-
tion of 870,000 tons produced domestically, as shown in Table IV, but
80,000 tons in excess of this demand were produced and exported.

The figures for the year show a domestic prodoction in Germany of
450,000 tons of nitrogen, as compared with 430,000 tons exported from
Chile, It is true that Chile is still by far the largest exporter, but here,
too, it seems that Germany has an advantage which may alter that
situation. Germany's supply is such that it can meet the demand for
both nitrate nitrogen and ammonia nitrogen, which ecan further be sup-
plied in various forms and in combination with phosphoric acid and
potash. On the other hand, Chilean nitrate will probably always be
supplied as Chilean nitrate or nitrate nitrogen.

Chile may continue to supply the world with 2,500,000 tons of nitrate
yearly for some time to come, but it is unlikely that her exports will
increase. In fact, some authorities expect a gradnal decrease, and it is
known that producers are viewing the situation with alarm. Germany,
on the other hand, is carrying out her program of expansion and for
1926 will have total exports of, perhaps, double those for 1923,

The United States Burean of Foreign and Domestic Commerce reports
that gquite a stir was caused among Chilean nitrate producers recently
over the discharge at a Peruvian port in transit to Bolivia of 200 tons
of German synthetie nitrate. Bolivia adjoins Chile and the report
gtates that the Chileans were unprepared for such close competition.

The present program of consiruction will increase the capacity of the
two plants, Oppan and Merseburg, to a total of 500,000 tons of nitrogen
per year, while further plans, for which it is reported a large loan has
been floated, will, when consummated, increase the capaeity of these two
plants to a total of 1,000,000 tons of nitrogen per year. KExpansion,
then, §s taking place through the medium of the direct synthetic
ammonia process, The by-product coke industry can be expanded but
little, and it is not likely that any plants for additional cyanamide
capacity will be erected. It ls true that cyanamide is still in popular
demand in Germany, but the present capacity can well take care of this
demand. In fact, this year the producing capacity has been reduced by
15,000 tons of nitrogen by the use of half of the carbide furnaces of
the Plesteritz cyanamide plant for phosphoric-acld production.

This is an indication of how closely the nitrogen interests, throngh
the Stickstoff Syndikat and the I. G, are working together, The
Badische Co., the operators of the direct synthetic-ammonia process,
are erecting this phosphorous plant at the cyanamide plant of the Bayer
Co. The method of Liljenroth is being installed. The metallic phos-
phorus produced at Piesteritz will be processed to phosphoric acid and
hydrogen at Merseburg, where the hydrogen will be used for ammonia
synthesis, while the phosphoric acid will be used in the production of

plant has thus been reduced from 35,000 tons of nitrogen per year to
15,000 tons.

It is further reported on good authority that the Enapsack plant is
to fade from the nitrogen picture. This plant is to be used by one of
the large German interests for other chemical purposes, which will
render it no longer available for cyanamide production. Work on this
project has already started.

Germany in working up an export market is not confining her activi-
ties to fertilizers and fertilizer materials. Bhe is already cutting into
the export refrigerating ammonia trade of the United States. The am-
monia cylinders of the Badische Co. are now quite frequent in
the Philippines and Cuba, and Badische ammonia is gaining a market
in SBouth America.

In becoming independent of Chile for Its nitrogen supply, is the world
going to become even more dependent upon Germany? Perbaps a
study of the situation in some of the other countrles will help to answer
that question. :

UNITED STATES

The United States, second only to Germany in inorganic nitrogen
consumption, is the largest importer and Chile's best customer, By
importing a million and a quarter tons of Chile nitrate, or half of the
total exports from Chile for the year 1925, this country contributed
through the export tax $15,000,000 to the support of the Chilean
Government,

It is seen from the table that G6 per cent of the inorganic nitrogen
consumed in 1925 was imported and that 88 per cent of this importa-
tion was from Chile,

The atmospheric nitrogen industry is increasing, but the increase to
date has been relatively slow. The years 1928 and 1927 will show a
rather marked increase in production, however, and it is known that
several companies have active plans for large installations.

It is reported that the Atmospheric Nitrogen Corporation, now operat-
ing the largest synthetic-ammonia plant in this country, is planning
the erection of a 100-tons-per-day ammonia plant in Alabama in the
vicinity of Sheffield. The product of this plant will presumably be
fertilizers.

Lazotte (Inc.) has started into operation during the year its plant at
Belle, W. Va., with a rated capaclty of 25 tons of ammonia per day.
The product of this plant will be distributed as far as possible to the
refrigerating market by the du Pont National Ammonia Co. and the
remainder oxidized to nitric acid, It is reported that the du Pont
Powder Co. is erecting an ammonia oxidation plant at Repauno, N. J.,
for the conversion of 15 tons of ammonia per day to nitric acid.
Plans have been worked out, and it is believed will be put into execu-
tion shortly, for the addition of another 25-ton ammonia unit to the
Belle plant, with two additional such units proposed to bring the ca-
pacity of this plant to 100 tons of ammonia per day. This nitrogen
ghould also find its way into fertillzers,
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The German interests are known to be studying conditions in this
country with a view of loeating synthetic-ammonia fertilizer plants here.
Whether such an operation should be complete in itself or in commec-
tion with other industries and interests is a question of this study.

There is no eyanamide production in this country, although the largest
cyanamide plant in the world, United States Nitrate Plant No. 2,
Muscle Shoals, Ala., is located here. This plant, built for war purposes,
was operated only during a short-test run and has been maintained in
idle standby since 1919, Offers for lease of the Government's Muscle
Bhoals properties, including this nitrate plant, now before Congress, call
for the annual production of fertilizers or fertilizer materials contain-
ing up to 40,000 tons of nitrogen per year under certain conditions.

The American Cyanamid Co. operates a cyanamide plant at Niagara
Falls, Canada. The greater part of its production finds its way into
this country, either as eyanide or cyanamide. Part of this cyanamide is
consumed in mixed fertilizers, the remainder being autoclaved to am-
monia and disposed of as such or converted to ammonium phosphate for
export. A portion of the ammonia s disposed of as liguid anhydrous
ammonia, and so cyanamide ammonia is finding its way into the refrig-
erating trade. The market supplied is small and local to the producing
plant at Warners, N, J. Ordinarily this would not be an economical
operation, but in this case it is perhaps more economical to operate the
ecyanamide plant at full capacity and dispose, in whatever form possible,
of the product remaining after the cyanide and cyanamide demands are
filled than to run the cyanamide plant in part capacity with the attend-
ant loss of power, which must be paid for even though not used. Fur-
ther, it is understood that this company contemplates the erection of a
gynthetic-ammonia plant, and it is probably well to have a market
ready for the plant when built. Whether this plant would be located at
Niagara Falls at the site of the cyanamide plant and displace a part of
that plant, or elsewhere, is not known.

GREAT BRITAIN

Although not a large consumer, Great Britain, with a domestic pro-
duction already over twice her consumptlon, is following an active cam-
paign of expansion. The by-product production for 1926 will show a
decided decrease from the 1925 figures, because of the strike and conse-
quent coal stoppage. This was but a temporary condition, however,

The plant of the Synthetic Ammonia & Nitrates (Ltd.) now pro-
ducing at a rate of 60,000 tons of sulfate of ammonia per year, 13 being
increased to 250,000 tons per year, at which rate it is expected to get
into operation during the latter half of 1927. This increase in capacity
is made possible through the sale of Government-assured bonds of the
company, Very tentative plans are being made for additional enlarge-
ments of the plans beyond the 250,000 tons sulfate capacity.

The product of this plant is disposed of through the British Sulphate
of Ammonia Federation (Ltd.). In fact, 90 per cent of the total produc-
tion of Great Britain, as well as a large proportion of the output in
Canada, India, and South Africa, 18 represented by this federation.

Exports from Great Britain for 1925 inereased some over the year
1024, and must undergo a large increase to take care of+the proposed
increased production. At the same time, the German production will
be Increasing at a greater rate than the domestic consumption. How-
ever, it is not believed that there will be a trade conflict between these
two countries In nitrogen exports, as it Is known that an agreement
has been reached by the British Sulphate of Ammonia Federation (Ltd.)
and the Btickstoff Byndikat covering sale of nitrogen materials. The
sales propaganda of these two organizations is creating a demand in
India, China, and other countries of the Orient which, it is thought,
will exceed production according to the present program of enlargement.

Great Britain's 1925 exports exceeded those of 1924 by some 8,000
tons of nitrogen. There was a falling off of exports to Japan of about
50,000 tons of sulphate, but an inerease In exports to Bpain of a like
amount offsets this. The tendency of powdery neutral sulphate to
cake is the reason given for the loss of this 57 per cent of Great
Britaln's Japanese trade. Exports to Belglum and Holland fell off
10,000 toms of sulphate, while exports to France increased 8,000 tons;
to Italy, 3,000 tons; and to Egypt and the Canary lslands, 5,000 tons
of sulpbate,

A second synthetic ammonia plant in England is that of the United
Alkali Co. The ammonia product of this plant will be oxidized and
the resulting nitrie acid used in the chemical industry.

There s no cyanamide industry in Great Britain, and it is believed
that by-product ammonia producétion capacity will increase but little,

FRANCE

The consumption of nitrogen in France, like domestic production, is
on the increase., The mines and coke ovens of northern France de-
stroyed during the war bhave now practically all been restored and are
operating. As reconstruction replaced old and obsolete equipment with
the latest ovens, operation is more efficient and production has in-
creaseid over the pre-war perlod. Some of the many cyanamide plants
erected during the war are still In operation and there is a fair de-
mand for cyanamide In France. No new plants are belng built and
it is doubtful if any are contemplated.

Upon completion of the program of construction already under way,
France will have a direct synthetic ammonia capacity of 116,700 tons
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of nitrogen per year. This will rank France second only to Germany
in the production of fixed atmospheric nitrogen. The only large plant
eontributing to this total Is that of the French Government at Toulouse,
which is to be of 57,000 tons of nitrogen per year capacity. It 1s
reported that construoction on this project which had actually started
has been somewhat suspended, due to financial stringencies in France.
This, however, is but a temporary setback and plants for a continuation
of the work are under way.

Hydrogen is to be produced for the Toulouse plant through the water-
gas process. Of the remainder of the 116,700 tons capacity, 57,500 tons
are to be operated on hydrogen from by-product coke-oven gas.

It is to be noted that in the three countries of greatest develop-
ment—Germany, England, and France—coal is depended upon as the
meansg of hydrogen supply.

ITALY

Although not a large consumer, Italy has been increasing steadily in
nitrogen consumption at a rate of from 15 to 25 per cent each year
over the preceding year for the last five years. Domestic production
bhas kept pace with this increased consumption, so that through these
years, although imports increased, the domestic production for each
year amounted to about half the consumption.

Italy has practically no coal and, hence, by-product ammonia produe-
tion ean not be expected to show much, if any, increase. For the same
reason the eyanamide process must have but a short futore life in
that country, and similarly the direet synthetic ammonia process,
although on the increase and due for even further expansion, will never
make the enormous sirides necessary to keep pace with Germany,
England, France, and perhaps the United States.

Coal and coke for the operation of the cyanamide process are im-
ported. Italy, however, has good water-power resources, and it is
because of this that the direct synthetic ammonia industry is prosper-
ing. The necessary hydrogen is produced by the electrolysis of water.

The plant listed in the table as located in Dalmatia, although an
Italian plant, is located on the Yugoslavia coast of the Adriatic Bea.
This plant when in operation will consume power heretofore used in
the production of cyanamide.

In addition to the Fauser plants listed in Table III as operating
or under construction, the following plants are projected: Ooe at
Coghinas, Bardinla, of 5,000 tons of ammonia annual capacity ; and one
at Cotrone, Calabria, of 10,000 tons of ammonia annual capacity.
Both these plants are to operate on electrolytie hydrogen.

JAPAN

Japan, like Italy, does not possess extensive coal deposits, but has
large water-power resources which lend themselves to low-cost develop-
ment. The table shows that 60 per cent of the Japanese consumption
has been imported. Although she has always been an importer of
nitrogen, chiefly in the form of sulphate of ammonia, she is now working
on a program of fixation-plant construction which will make her in-
dependent of foreign sources of supply.

Production aecording to the cyanamide process has been carried on
for several years by the Nippon Chisso Hiryo Kabushiki Kaisha (Japan
Artificial Nitrogenous Manure Co., Ltd.). This company is now,
however, as is shown in the table of direct synthetic ammonia plants,
operating or erecting direct synthetic ammonia plants of a total annual
capacity of 40,000 tons of nitrogen. As production at these plants
iz mccomplished, production at the cyanamide plants is curtailed, until
ghortly the cyanamide industry in Japan will be an operation of the
past. This company Is further planning for the erection of a plant of
20,000 tons of nitrogen or 100,000 tons of sulphate of ammonia per
year at Chosen (Korea).

In addition to this eynthetic ammonia capacity the Dal Nippon Jurge
Hiryo Ealsha (Great Japan Artificial Fertilizer Co.) is completing plans
for the erection of a plant at Toyama having a eapacity of 25,000 tons
of sulphate of ammonla annually, while the Denki Kagyo Kaisha (Elec-
tro-chemical Manufacturing Co.) is planning to erect a plant for the
production of 30,000 tons of sulphate of ammonia annually,

With the plants now operating, those under construction, and those
actively planned, Japan's annual synthetic ammonia production will be
the equivalent of 74,000 tons of nitrogen. This, with her 20,000 tons
by-product production, will give a total domestic production of 94,000
tons, exclusive of any eyvanamide. This is but 5,000 tons less than her
1925 consnmption.

The Japanesé Government Department of Commerce and Industry is
erecting a direct synthetie ammonia plant and sulphate of ammonia
plant of 4 tons of sulphate per day capacity for experimental purposcs.

NORWAY

The electrical power required to fix 1 ton of nitrogem by the are
process is gufficient to fix 4 tons by the direct synthetic ammonin
process, assuming that the hydrogen is to be secured by the electrolysis
of water. It may be with this in mind that the Norsk Hydro Co. of
Norway, i8 turning to the direct synthetic ammonia process. This
company has let a contract to the Nitrogen Engineering Corporation, of
New York City, for the design, construction, and erection of a synthetic
ammonia plant to be located at the site of its arc process plant at
Notodden, Norway.
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The Norsk Hydro Co. is now consuming 40,000 kilowatts at Notod-
den and 200,000 kilowatts at Rjukan for the annnal fixation of 35,000
tons of nitrogen by the arc process. By the direct synthetic ammonia
process this company conld fix 140,000 tons of introgen with the same
power. With the low cost of power and with the arc process plant’s
capital cost paid off, the production cost of nitric acld is very low and it
is not likely the direct synthetic ammonla process will completely re-
place the are process. Present plans call for a synthetic ammonia
plant of a yearly capacity of 2,800 tons of nitrogen. The product of
this plant will be used with nitric acid of the are plant for the manu-
facture of ammoniom nitrate,

SWEDEN

As there is practically no demand for cyanamide in Sweden, the
domestle production of nitrogen is exported and nitrogen for consump-
tion is imported. To remedy this condition the Btockholm Superfosfat
Fabriks, the company operating Sweden's two cyanamide plants, is
planning for the erection of a direct synthetic ammonia plant and
appurtenant conversion plants for fertilizer production. For this work
the company is seeking a loan of three to five million kronen. Although
the operation of the cyanamide plants will probably be continued as
long as there is an export market for cyanamide, it js known that this
company believes that the future for cyanamide is not bright, and to
stay in the business it must torn to the direct synthetic ammonia
process for ite fixed nitrogen.

BPAIN

Spain, but a small consumer of nitrogen, is showing the effects of
snles propaganda, not only by its comparatively large increase in im-
ports but alse in its activity in domestic production. With three
direct synthetic ammonia plants operating, it is reported that others
are contemplated, and methods of operation of the by-product coke ovens
are being improved for better production.

A United States Commerce Department bulletin states that, following
representations made by leading agriculturists and by the prineipal
Spanish chamber of agriculture, the Spanish import duty on calcium
cyanamide bhas been reduced by royal decree to a nmominal figure.

BELGIUM

With the starting into operation of the Casale plant at Ostend in
October, 1926, Belglum has operating direct syntbetic ammonia plants
with a capacity of 55,000 tons of sulphate of ammonia per year. Her
by-product production for 1925 was 25,000 tons of sulphate. Although
a small country, Belgium is a very large per-acre consumer of fertilizer
and so has a relatively large total consumption.

OTHER COUNTRIES

Although normally small consumers of nitrogen, synthetie ammonia
plants are now being constructed in Poland, Czechoslovakia, and Russia.
Such plant erection, it i{s believed, is not so much because of agricul-
tural necessity as of military preparedness. As in the case of other
European plants, the principal conversion product of these plants is to
be nitrie acid,

BILLS PASSED OVER

Mr. SMITH. Mr. President, I ask unanimous consent to
return to Calendar No. 1345, the bill (H. R. 10735) to prevent
fraud, deception, or improper practice in connection with busi-
ness before the TUnited States Patent Office, and for other
purposes.

Mr. McNARY. Regular order!

The PRESIDENT pro tempore. The regular order is de-
manded. The eall of the calendar under Rule VIII is in order.
The clerk will state the first bill on the calendar under Rule
VIIIL.

The bill (8. 2607) for the purpose of more effectively meeting
the obligations of the existing migratory bird treaty with Great
Britain by the establishment of migratory bird refuges to fur-
‘nish in perpetuity homes for migratory birds, the provision of
funds for establishing such areas, and the furnishing of ade-
quate protection of migratory birds, for the establishment of
public shooting grounds to preserve the American system of free
shooting, and for other purposes, was announced as first in
order. f

Mr. FESS. Let that bill go over. -

The PRESIDENT pro tempore, The bill will go over.

The bill (8. 2808) to amend section 24 of the interstate
commerce act, as amended, was announced as next in order.

Mr. BRATTON. Let that bill go over.

The PRESIDENT pro tempore. The bill will go over.

The bill (8. 1618) to prevent deceit and unfair prices that
result from the unrevealed presence of substitutes for virgin
wool in woven or kunitted fabrics purporting to contain wool
and in garments or articles of apparel made therefrom, manu-
factured in any Territory of the United States or the District
of Columbia, or transported or intended to be transported in
interstate or foreign commerce, and providing penalties for the
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violation of the provisions of this act, and for other purposes,
was announced as next in order.

Mr. FESS. Let that bill go over.

Mr. CAPPER. Mr. President, I had intended to move to
take up that bill, but the senior Senator from Utah [Mr.
Ssoor], who is very much interested in it and wishes to discuss
it, has asked that it be passed over for to-night. At a future
date, however, I shall ask that the bill be taken up for con-
sideration.

The PRESIDING OFFICER (Mr. RopinsoN of Arkansas in
the chair). The bill, being objected to, will be passed over.

The bill (8. 718) authorizing an appropriation to be expended
under the provisions of section 7 of the act of March 1, 1911,
entitled “ An act to enable any State to cooperate with any
other State or States or with the United States for the pro-
tection of the watersheds of navigable streams, and to appoint
a commission for the aecquisition of lands for the purpose of
conserving the navigability of navigable rivers,” as amended,
was announced as next in order.

Mr. BRUCE. Let that bill go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 66) to provide for the establishment, operation,
and maintenance of foreign-trade zones in ports of entry in
the United States, to expedite and encourage foreign commerce,
and for other purposes, was announced as next in order,

Mr. BRATTON. Let that bill go over.

Mr. JONES of Washington. The senior Senator from Utah
[Mr. Saoor] asked that that bill might go over, and I therefore
shall not ask that it be taken up in his absence.

The PRESIDING OFFICER. The bill will be passed over.

RETIREMENT OF DISABLED WORLD WAR OFFICERS

The bill (8. 3027) making eligible for retirement, under cer-
tain conditions, officers and former officers of the Army of the
United States, other than officers of the Regular Army, who
ineurred physical disability in line of duty while in the service
of the United States during the World War, was announced
as next in order.

Mr. REED of Pennsylvania. Let that bill go over.

Mr. TYSON. I move, notwithstanding the objection, that
the Senate now proceed to the consideration of the bill.

Mr., ASHURST. On that I ask for the yeas and nays.

The PRESIDING OFFICER. The Senator from Tennessee
moves that, notwithstanding the objection, the Senate proceed
to the consideration of the bill. The Senator from Arizena
asks for the yeas and nays on the motion.

The yeas and nays were ordered, and the legislative eclerk
proceeded to eall the roll.

Mr. REED of Pennsylvania (when his name was called). I
have a general pair with the Senator from Delaware [Mr.
Bavarp]. I transfer that pair to my colleague the senior Sena-
tor from Pennsylvania [Mr. Perper] and vote “ nay.”

The roll eall was eoncluded.

Mr. SHEPPARD. My colleague the junior Senator from
Texas [Mr. Mayrrerp] is absent on account of illness. If he
were present, he would vote “ yea.”

Mr. BRATTON. My collengue the senior Senator from New
Mexico [Mr. Joxes] is absent on account on account of illness.
If he were present, he would vote “yea ™ on this question.

Mr. FLETCHER (after having voted in the affirmative). T
have a general pair with the Senator from Delaware [Mr. pu
Ponr], who is absent. I believe he would vote as I have voted.
Without knowing definitely how he would vote, however, I
transfer my pair with him to the Senator from Missouri [Mr.
Reep] and will vote. I vote “yea.”

Mr. McKELLAR (after having voted in the affirmative). I
have a pair with the Senator from Ohio [Mr. WizLis]. I un-
derstand that, if present, he would vote as I have voted. There-
fore I will allow my vote to stand.

Mr, MOSES (after having voted in the affirmative), I have
a general pair with the junior Senator from Louisiana [Mr.
Broussarp]. He is not in the Chamber, but I understand that,
if present, he would vote as I have voted. I will therefore
permit my veote to stand,

Mr, HEFLIN. My colleague [Mr, UxpErwoon] is absent on
account of illness. If he were present, he would vote * yea.”

The result was announced—yeas 44, nays 4, as follows:

YEAS—44
Ashurst Fearris MeEKellar Robinson, Ark,
Blease Fess MeMaster Robinson, Ind.
Bratton Fletcher Mc¢Nary Sheppard
Bruce £ AMeans Shortridge
Cameron Hale Metealf Smith
Capper Hawes Moses Stephens
Caraway Teflin Neely Stewart
Curtis Howell Nge- Tranrmell
Dale Jones, Wash Oddle 'stnn
Deneen Kendrick Pine Walsh, Mass,
Edwards eyes Ransdell YWheeler
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. NAYS—4 i
Lenroot FPhipps Reed, I'a. Wadsworth
NOT VOTING—47
Bayard Gerry La Follette Simmons
Bingham Gillett MeLean moot
Borah Goft Mayfield Stanfield
Broussard Gooding Norbeck Breck
Copeland Gould Norris Swanson
Conzens Greene Dverman Underwood
Din Harreld Pepper Walsh, Mont.
du Pont Harris Pittman Warren
tdge Harrison Ieed, Mo. 7 Watson
Jrnst Johnson Sackett - Weller
Frazier Jones, N. Mex. Schall Willis
George King Shipstead

So the motion was agreed to; and the Senate, as in Commit-
tee of the Whole, proceeded to comsider the bill (S. 3027)
making eligible for retirement under certain conditions otficers
and former officers of the Army of the United States, other
than officers of the Regular Army, who incurred physical dis-
ability in line of duty while in the service of the Unifed States
during the World War,

Mr. WADSWORTH. Mr. President, I think on two prior
occasions I have addressed the Senate on this bill. To-night I
do not expeet to repeat the arguments which I attempted to
make on those other occasions, but merely to state the pur-
pose of the bill, so that it may be understood by those who have
not read it or studied it.

The purpose of the bill is to provide pensions for emergency
officers of the World War, in the event that they have been dis-
abled to the extent of 30 per cent or more, in accordance with
their rank rather than in accordance with the severity of their
disability. In my judgment, if passed, the bill will injeet into
onr pension system a prineiple which iz extraordinarily un-
healthy, undemocratic, and one which in the end will be de-
moralizing ; for be it remembered that if a major lost an arm,
for example, in war he will draw as a pension, if this bill shall
pass, three-fourths of the active pay of a major for the rest of
his life, while if a second lieutenant lost an arm he will draw
three-fourths of the active pay of a second lieutenant for the
rest of his life, which is only about one-third of the active pay
of a major, and the enlisted man will continue under the
present compensation system provided for in the World War
veterans' act and will be compensated or pensioned in accord-
ance with the severity of his injury, as contrasted with the
officers, who are to be compensated in accordance with their
rank. Thus a caste distinetion will be injected into our pen-
sion system, and we might as well face it here and now.

I have taken occasion, Mr. President, to obtain a list of
former emergency officers who are now employed in the Vet-
erans’ Bureau, either here at Washington or at its regional
offices scattered over the country, who have been rated at 30
per cent in the matter of disability as the resnlt of injuries
sustained in the war. I have that list before me. I shall not
read the names, but I have the rank of every such officer, the
compensation he is now receiving for his injury, the salary
he is drawing from the Government as an employee of the
Government, and the pay or pension which he would draw
if this bill should pass. Perhaps, quoting some of the fizures
may be of interest to Senators who have not worked out this
problem.

I find that a certain major who is employed in the central
office is drawing & salary of $4,500 a year from the Government
and at the same time is drawing $64 1 month as compensation
for his war injuries. If this bill shall pass, instead of drawing
$64 a month he will draw $187.50 a month for the rest of his
life. Yet he is able to earn 4,500 as a Government official,

I find a captain who is drawing $4,000 a year. He is also
drawing $67 a month as compensation for his injury. If this
bill shall pass, he will receive $150 a month for his injury as
contrasted with the amount received bv the major, who will
receive $187.50 a month for his injury; and the two injuries
are alike in their severity.

1 find a lientenant colonel who is drawing a salary from the
Government of $5,157 per year. He is drawing compensation of
$32 a month for a war-time injury. That indicates that his
disability is slightly in excess of 30 per cent. He would come
in under this bill. Instead of $32 a month he will draw $218.75
a month for the rest of his life.

Mr. President, the mere statement of that situation ought to
open the eyes of Senators to what this bill means. He will
draw that large monthly pension of $218 not because his injury
is severe as compared to the injuries of other people—because it
is only slightly in excess of 80 per cent—but because he has
been a lieutenant colonel, and therefore draws three-fourths of
the active pay of a lieutenant colonel for the rest of his life,

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr, WADSWORTH. I do.

-
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Mr. McKELLAR. I am wondering if the Senator could give
us the number of retired Army officers who are also earning in
their private eapacity considerable sums.

Mr. WADSWORTH. I have no such list.

Mr. McKELLAR. There are a great many engaged in other
businesses. :

Mr. WADSWORTH. There are very few of the retired offi-
cers of the Army who earn a living worth mentioning outside
of their retired pay. Occasionally we will find one; but the
overwhelming majority of them have to struggle through the
rest of their lives on their retired pay,

That is the case of a lieutenant colonel.

Mr. TYSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Tennessee?

Mr. WADSWORTH. I yield.

Mr. TYSON. I have a case from the Senator's own State,
the case of Lieutenant Colonel Gardner, who before the war
was making $20,000 a year as an attorney in New York, and
now he is drawing $1.200 a year.

Mr. WADSWORTH. I am acquainted with Colonel Gardner,
and a great admirer of that soldier. He was a very excellent
officer in the New York National Guard, and, of course, I
regret exceedingly the misfortune that has come to him. His
disability is a serious one; but I can not see why he should get
more for that disability, he being a lieutenant eolouel, than a
first lieutenant should get for the same disability.

Mr. ROBINSON of Indiana., Mr. President

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Indiana?

Mr. WADSWORTH. I yield.

Mr. ROBINSON of Indiana. The Senator from New York
has no objection to a lieutenant colonel receiving more pay in
time of war than a first lieutenant, has he?

Mr. WADSWORTH. Not at all.

Mr. ROBINSON of Indiann. Why wonld not the same situa-
tion be just for those who were injured in time of war for
the rest of their lives?

Mr. WADSWORTH. Mr. President, in time of war Army
pay is supposed to be graded in accordance with the responsi-
bility of the recipient of the pay. That has nothing to do with
pensions after the war is over.

Mr. ROBINSON of Indiana. The same thing holds good
with the Regular Army officer of the same rank who receives
additional pay for additional responsibility.

Mr. WADSWORTH. The Senator may think so.

Mr. ROBINSON of Indiana. Why should he receive more
after he retires in the regular service than a first lieutenant,
if the Senator's argument is consistent?

Mr. WADSWORTH. The Senator is tempting me to en-
deavor to repeat all the arguments I made on that point on
a former occasion. I am not sure that they are worth repeat-
ing; but the retirement system in the Regular Army bears no
relation or resemblance to a pension system among volunteer
or emergency soldiers—none at all.

Mr. President, I find here a captain who is drawing $4,000
a year from the Government. Apparently he is something like
T0 per cent disabled. He will get $150 a month for that dis-
ability instead of the $70 a month that he is getting now.

I find here a first lieutenant who is drawing $4,400 a year
from the Federal Government, and $28.50 in compensation for
his war-time injury. Instead of the $28.50, he will get $125 a
month for his war-time injury, and yet he is able to do $4,400
worth of work for the Government every year. I think we are
getting these things a little out of balance.

Mr. ROBINSON of Indiana. Mr. President, all of that holds
good with reference to retired Army Officers of the Regular
service. Why should it be any different with an emergency
officer who, as suggested by the Senator from Tennessee [Mr.
Tysox], was earning $20,000 a year when he volunteered and
went into the service to serve his country? Now, since the war
is over, he is so thoroughly handicapped that he can not earn
any money at all in his regular vocation, and must depend on
the very slight compensation he receives,

Mr. WADSWORTH. 1 remind the Senator from Indiana
that the law prohibits a Regular Army retired officer drawing
any pay from the Federal Government in excess of $2,500 a
year. This officer is getting $4,400,

Mr. ROBINSON of Indiana. That may be true, but they
have every opportunity to work elsewhere and get as much for
their services as they can; and they do it, as a matter of fact.

Mr. WADSWORTH. Very few.

Mr. ROBINSON of Indiana. One major general, that T know
of, has been engaged in lucrative employment recently, making
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more than he ever made in the service, and still draws his
retired Army pay.

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. WADSWORTH. I yield.

Mr. LENROOT. Is it not true that there are a great many
privates, who are totally disabled, who had large earning ca-
pacity before they were disabled?

Mr. WADSWORTH. Why certainly; hundreds and hun-
dreds, .

Mr, LENROOT. And yet nothing is proposed to be done for
them.

Mr. WADSWORTH. Not a thing for privates.

Mr. ROBINSON of Indiana. These very enlisted men that
the Senator from Wisconsin suggests are in favor of this bill,
understanding its justice; and the American Legion has gone
on record for it, and the soldiers’ organizations, year after year,
because they have examined it carefully. Again, following
to its logical coneclusion the statement of the Senator from
Wisconsin, why should not all men who go info the service in
time of war serve for exactly the same pay, if there is any
merit in the Senator’s argument? They do not do it, and
it is recognized that it is proper that they should not; they
should have the same rights that the Regular Army has; and
that is all we are asking for in this legislation.

Mr. WADSWORTH. Mr. President, to indicate how un-
evenly this thing will work as the result of using rank as the
standard instead of using the severity of the injury as the
standard in the payment of pensions, I call your attention to
the case of a second lientenant who to-day is drawing 376 a
month compensation for his war-time disability. This bill will
raise him only $93 a month. He is over 70 per cent
dizabled; and the bill, generous as it is, generally speaking,
will increase his compensation by only $17; but when it comes
to the lieutenant colonel who is only 32 per cent disabled, it
increases his compensation from $32 a month to $218 a month.
Where is the justice in that?

Mr. ROBINSON of Indiana. If the Senator will yield, there
are only 1,800 persons, all told, who will get any benefit from
this legislation.

Mr. WADSWORTH. The number involved does not affect
the principle.

Mr. ROBINSON of Indiana. No; of course; and the prin-
ciple is the same with the Regular Army as it is with the
emergency officer, if this bill becomes a law.

Again, Mr. President, if the Senator will permit an addi-
tional interruption, enlisted men ecan retire from the service,
and do, and they receive their pro rata, whatever the retire-
ment pay amounts to, and they do not receive as much as a
lientenant colonel of the regular service. Why should they
not all receive the same?—enlisted men in the regular service
and commissioned officers in the regular service retiring, if the
Senator’s argument has any merit?

Mr. LENROOT. Mr. President, will the Senator yield at
that point?

Mr. WADSWORTH. I yield.

Mr. LENROOT. I should like to ask the Senator from New
York whether the officers of the Spanish-American or Civil
Wars received greater disability compensation or pension than
the enlisted men?

Mr. WADSWORTH. They did not for the Spanish War,
and do not to-day, according to my best recollection. There
may be some exceptions. 1 think they do for the Civil War,

Mr. MEANS. Mr. President, will the Senator yield?

Mr. WADSWORTH. I yield.

Mr. MEANS. I do not like to prolong the discussion, for it
looks like a ease of talking against time; but, with all due
consideration to the ability of the Senator, I want to say to
him now that there never has been, prior to the World War, a
retirement bill or a pension for disability received in line of
duty alone that was not based upon rank—mnot only the Civil
War, but the Spanish War. It is not a new thing, but it has
existed since we have had pensions or retirement, where the
injury was received during the service, in line of duty; it has
always been based upon rank.

Mr. LENROOT. Mr, President, will the Senator permit me
to ask him a question?

Mr. MEANS. Yes.

Mr. LENROOT. Does any officer of the Spanish War or Civil
War to-day receive a greater disability pension than an enlisted
man !

Mr, MEANS. The Senator is asking now about a pension,
not disability incarred in line of duty. They all come under the
geneial law which we just passed, which gives them more: but
I say to the Senator again that there ig a difference between a
pension because of service and a pension because of injury re-
ceived in line of duty.
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Mr. LENROOT. I will put the question in this way: Does
any officer of the Spanish-American War or the Ciyil War re-
ceive greater compensation to-day than does an enlisted man of
the Spanish-American or Civil War?

Mr. MEANS. He does not receive greater pension, because
the pensions now are all based upon injuries, whether in line
of duty oz without. The only bills that we have ever had which
allowed compensation or pension for injury received in line of
duty, I repeat, have been based upon rank. There is no other
bill.

Mr. ROBINSON of Indiana.
dent,

The PRESIDING OFFICER. Does the Senator from New
York further yield to the Senator from Indiana?

Mr. WADSWORTH. 1 yield.

Mr. ROBINSON of Indiana. This is not a pension. I object
to the suggestion of the Senator that this is a pension. This
is a retired pay for one who suffered his disability in line of
duty, in line of action.

Mr. WADSWORTH. Mr. President, if this is not a pension,
I do not know what a pension is; call it what you will.

AMr. ROBINSON of Indiana. Wounld the Senator call retired
pay of officers of the Regular Army a pension?

Mr. WADSWORTH. No. That is an entirely
proposition.

Mr. ROBINSON of Indiana. Then, this would not be a pen-
slon. They are exactly alike and based on the same scale,

Mr. WADSWORTH. I am trying to avoid a repetition of
the very discussion which I have indulged in at least three
times on the floor of the Senate in an effort to distinguish be-
tween retired pay in the Regular Army and this proposal. To
my mind, they are on an entirely different basis. Perhaps I
might just as well go into the matter, because the Senator has
asserted again and again that there is no difference at all.

Mr. President, we did not have a retirement system for the
Regular Army until about the time of the Civil War. Rither
during that contest or just after it, as I recollect, the Congress
passed an act establishing the retirement system. Primarily,
that act was to preserve the efficiency of the Regular Army.
The fate of the officers in it wus secondary. Its primary
purpose was to increase and preserve the efficiency of the
Regular Army. It was found that without some method of
taking officers off the active list, those at the top in the Army
would be of such an age that they would be utterly unsuited
for war; and, indeed, I recollect that when the Civil War
came along Gen. Winfield Scott was the ranking officer of
the United States Army. I think he was over 80 years of age.

He was on the active list. There was no provision of law
in that day to take him off the active list. He stayed on it as
long as he lived, as did every other officer; but it became ap-
parent to the Congress as soon as the Great War started that
such a situation as that prevented efficiency, The primary pur-
pose of the retirement system is to get the old men off the
active list and let the young men hold the commands.

The other purpose of establishing a retirement system in the
Regular Army was fo encourage a young man to go into the
service at the lowest rank, where the law provides he must go
in, the rank of second lieutenant; to give up all chance of
making a fortune in some business or in some profession: to
devote his life to the military service at a pay notoriously low
when one considers his education and his talents. He is told, in
other words, that if he will go into the Regular Army in the
grade of second lieutenant—this also applies to the Navy in
exactly the same way—and will stay there until he is 64 years
old, or until he has had 40 years of commissioned service, he
will be retired at three-quarters pay, or if at some time during
his service he is wounded he will be retired for physical dis-
ability. And, mind you, the physical disability necessary for
the retirement of an Army officer is in nearly every case far
greater than 30 per cent. There is many a man in the Regular
Army to-day who under Veterans' Bureau computation as to
disabilities would pass with over 30 per cent; but, depending
upon the nature of his injury, he is still regarded as fit for
duty in the Army. There are some injuries he may sustain,
such as injuries to eyesight or to hearing, which, when it comes
to passing upon his availability or eligibility for continued ae-
tive service in the field, would be rated higher, perhaps, than
they would be rated by the Veterans' Bureau, because the Vet-
erans’ Bureau ratings are based upon the occupation of the
officer before he went into the Army, and his disability is com-
puted with respect to his ability to return to his former avo-
cation.

That situation does not exist in the regular service at all.
The Regular Army officer has no foriner avoecation. He goes
into the service as a man of 21 or 22, in the grade of second
lieutenant. He is asked to enter at a very small pay, to con-

Just another word, Mr. Presi-

different
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tinue on all his life, with a sort of contract handed him provid-
ing that if he serves faithfully he will be taken care of in his
old age. -

The retired pay of a Regular Army officer is in a very irue
sense deferred compensation or salary. It is not a pension, in
the sense that it is a reward or compensation for injuries. All
there cases are cases of compensation for injuries, and in that
sense they are in truth pensions, just as Civil War soldiers get
compensation for injuries and we call them pensions; just as
the enlisted men of the World War get compensation rated on
a percentage basis and they are really pensions.

This bill is an attempt fo fix the retired-pay schedule, the
schedule of pay of the Regular Army, and use it as a device to
inerease the pensions of these men, and it will increase their
pensions solely in accordance with their rank, and with no rela-
tion whatsoever to the degree of their disability, how much they
suffered, what sacrifice they made. No one can tell me that this
leutenant colonel who is rated at 32 per cent disability has
saecrificed anything like what the second lieutenant has who is
rated at 70 per cent. Yet it is propesed to give the lientenant
colonel $218 a month and the second lieutenant only 393 a
month. That is common sense.

1 say this proposal is nnjust; it is undemocratic; it can not
be defended before any body of former soldiers who are told
how this bill works out.

1 have heard from many members of the American Legion
who, having read some of the debates on thiz bill on former
occasions, state that when they, as members of a Legion post,
permitted a resolution endorsing this bill to go through, they
had no idea it worked this way, that they were utterly opposed
to it. One man cited an instance, in a letter 1T have received,
of men of his own acquaintance, two men in his home town,
and he carried it out and applied to them the provisions of this
bill, and illustrated how brutally unjust it wounld be.

Two young men of equal education work in the same bank.
Both go into the service at the beginning of the World War.
One goes to an officers’ training camp. The other is not am-
bitious to get a commission. He goes either as a volunteer or
in the draft as an enlisted man. The boy who goes to the train-
ing camp is commissioned finnlly as an officer. He may rise
during the war to the rank of captain. The boy who went in
the ranks may rise to be a first sergeant of his company in a
combat unit. Both those boys lose their right hands. The
captain will get $150 a month for it, and the first sergeant will
get something like §75 a month for it. How can that be
defended? You are rewarding the captain because he is a
captain, and, by comparison, you are punishing the sergeant
because he is a sergeant.

1 think it will be a calamity if a measure of this sort is
made a part of the permanent pension system of this great
country. I know that systems like this prevail in other coun-
tries, but so do caste systems prevail in those other countries.
We have no caste system in this country yet. This bill estab-
lishes a caste system. It prefers rank. The higher the rank,
the greater the pension. The lower the rank, the less the
pension, and the enlisted man who may have made just as great
a sacrifice as the captain, who may have come from a family
endowed with all the advaniages the captain’s family was en-
dowed with, who may have been a graduate of law school
along with the captain, gets from one-third to one-fourth as
much pension as the captain gets for exactly the same injury.

I have read the details of some of these cases to the Senate,
cases taken from the records of the Veterans' Bureau, identi-
fiable cases, showing a lieutenant colonel raised from $32 to
$218 a month for a comparatively trifling injury, and a second
lientenant for a fearfully severe injury is raised only §18 a
month by this very bill.

Mr. President, I know full well that upon two occasions
the Senate has passed a similar bill, and upon three occasions
the Military Affairs Committee has reported it. I voted against
it upon every oceasion in that committee, and voted against it
upon two prior occasions here in the Senate, as I shall do on
this occasion if it reaches a vote.

I do not think it is any betrayal of confidence to say, how-
ever, that as this proposal is studied more and more, as has
been the case during the last three years, Senators are opening
their eyes to what it means. That is illustrated by the fact
that, while three years ago there were only three members of
the Military Affairs Committee opposed to it, and 10 or 12 for
it, at the last session this bill was reported from the Military
Affairs Committee by but one majority.

I am not talking here to delay a vote. 1 have discnssed this
measure so many times here that I would feel guilty in attempt-
ing to detain the session any longer.

Mr. LENROOT. Mr. President, will the Senator yield

Mr. WADSWORTH. I yield. .
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Mr. LENROOT. The Senator is making some comparisons,
I would like to ask him whether it is true that a private with
a 30 per cent disability receives $30 a month?

Mr. WADSWORTH. Approximately $30 a month.

Mr. LENROOT. If this bill goes through, a eaptain with a
30 per cent disability will receive $150% J

Mr. WADSWORTH. $150 a month.

Mr. LENROOT. Or five times as much as the private?

: er. WADSWORTH. TFive times as mucls for the same
njury.

Mr. REED of Pennsylvania.
ator yield to a further guestion?

Mr. WADSWORTH. I yield. i

Mr. REED of Pennsylvania. Suppose that private were
exceptionally good, and had performed exceptionally meritori-
ous service, and had risen to the distinction of being a first
sergeant of his company, or of his troop, or of his battery,
and was 30 per cent disabled, how much would he get?

Mr. WADSWORTH. Thirty dollars, and the captain would
get $150 for the same rating.

Mr. NEELY. Mr. President, will the Senator yield?

Mr. WADSWORTH. 1 yield.

Mr. NEELY, The Senator has stated that this is an un-
democratic measure, because under it a maimed general will
receive more compensation, for instance, than a similarly
maimed second lieutenant will receive. Does the Senator think
it was undemoeratic to pay the general more than was paid
the second lientenant when both were sound in body?

Mr., WADSWORTH. I do not. The pay we give to officers
and soldiers is based mpon the varying degrees of respons -
bility, which they mmst carry.

When we give pensions fo men we are not paying them for
responsibilities they are asked to carry while receiving the pen-
sions. Relative responsibility means nothing and has no place
in our consideration when we are rewarding men or compen-
sating men for injuries or pensioning them for injuries. Of
course, we pay General Pershing more than we would pay a
buck private. We have to do it. That is true in all nuder-
takings, It may seem an exaggerated case. Of course, I do not
know. There are probably one or two former general officers
drawing compensation for injuries sustained in the service, but,
somehow or other, Senator, I like to know that they are not
drawing any more pay than the buck private draws. I do not
know whether that appeals to the Senator or not.

Mr. NEELY. It ought to appeal to me. I have been a buck
private and I have never been a general,

Mr. WADSWORTH. The Senator has nothing on me in that
regard.

Mr. NEELY. I congratulate the Senator from New York
npon his having been an enlisted man, and beg leave fo ask
another (uestion. Is the able Senator of the opinion that it is
not undemocratic to pay a whole general more than we pay a
whole lieutenant while they are in the service?

Mr, WADSWORTH. Yes.

Mr. NEELY. Then why is the Senator not willing for us
to pay three-fourths of a retired general more than we pay
three-fourths of a retired second leuntenant?

Mr. WADSWORTH. Becanse we are not paying three-
fourths of a genéral for any services he is rendering. We are
paying him a pension for an injury he has received. His
services are over. ;

Mr. NEELY. Certainly they are; but at the time he was
rendering those services we were paying him more than we
were paying the second lieuienant.

Mr. WADSWORTH. Because he was rendering more service.

Mr. NEELY. And because he held a more responsible

Mr, President, will the Sen-

position.
Mr. WADSWORTH. Yes.
Mr. NEELY. If both have been entirely incapacitated,

why is it not fair to assume that the one who was worth
more immediately before he was injured has suffered a greater
loss than the one who was worth less at the time he sustained
his injury?

Mr. WADSWORTH. Let ns work that out.

Mr. NEELY. 1 should be glad to learn the Senator's solu-
tion of the problem.

Mr. WADSWORTH. Let us bring it down to ourselves anid
see how we would feel. Who suffers the most in loging an
arm, a general at 60 years of age or a second lieuntenant 25
years old? I say the second lieutenant suffers the most.

Mr. NEELY. Does the Senator mean physical pain?

Mr. WADSWORTH. No; not the physical pain, but in the
injury of prospects in life.

Mr. NEELY. But we have established precedents here by
providing pensions for the widows of generals and Presidents
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four or five times greater than we ever provided for the widows
of privates.

Mr. WADSWORTH. I think probably the Senator exagger-
ated a little when he said four or five times.

Mr. NEELY. I am at least on the right track. [Laughter.]

Mr. WADSWORTH. My recollection is that the Civil War
widows of the advanced class—that is, those who were married
during the Civil War itself—get $50 a month, as we amended
the law last year.

Mr. NEELY. I accept whatever the Senaftor says on that
subject, because he is guite familiar with it.

Mr. WADSWORTH. The law provides that the widow of
the Regular Army officer shall get $30 a month.

Mr. NEELY. How much does the widow of a general re-
ceive?

Mr. WADSWORTH, Thirty dollars a month. Often it is
true we pass special bills in the case of some widow who is in
such destituie cirenmstances that the Congress feels in common
decency we ought to enable her to live her life out in the pos-
session of ordinary creature comforts. I have never known a
widow’s pension in a case of that kind to exceed $150 a month.
A lieutenant colonel under the pending bill would get $218 for
a 30 per cent injury.

Mr. NEELY. Or three times as much as is paid the widow
of a private? -

Mr. WADSWORTH. Yes; three times as much. The Sen-
ator said four or five times as much.

Mr. REED of Pennsylvania. Mr, President, will the Senator
yield for a question?

Mr. WADSWORTH. I yield.

Mr. REED of Pennsylvania. The matter of the relief of the
widow seems to me to intreduce a new and interesting point.

Mr. WADSWORTH. That will come later., Some bill will
come along later for the widow.

Mr. REED of Pennsylvania. TIf this bill should pass, what
would happen to the widow of an officer after that officer’s
death? Would the retired pay continue for her benefit?

Mr. WADSWORTH. It would not. May I ecall the Senator's
attention in all sericusness to another effect of the bill? The
bill takes out of the compensation system of the Veterans' Bu-
reau all those officers who have been disabled to the extent of
30 per cent. They no longer will draw compensation on the per-
centage basis. They will get this flat retired pay. Mark you,
this is a very substantial increase. It is a multiplieation all the
way from two to five times in amount. But when they die their
widows will have no right to the compensation now provided
for them under the World War veternns' act. The men will
die uninsured to that extent. The men will die, leaving their
widows without any protection to that extent. I do not think
that one emergency officer out of ten has looked into this thing
and worked out its possibilities. Of course, the 1,500 officers
who are to be beneficiaries of the act are very strongly for it.
I do not blame them. But I wonder if those 1,500, or at least
those of them who are married, have told their wives about it,
becanse when they die their retired pay stops and the widows
get nothing. The Senator from Pennsylvania can tell us how
much such a widow would get if the present law is not dis-
turbed.

Mr. REED of Pennsylvania. Between $80 and $100, depend-
ing upon the number of children.

Mr. WADSWORTH. She is assured of getting from $80
to $100 a month under the existing law, the World War vet-
erans’ act. If this bill goes through she gets nothing after
her husband’s death. There is a matter of policy for the
Senate to consider. I do not think we ought to pass such a
bill. I do not think it has been thought of by those who have
with such enthusiasm urged its enactment.

During the last three years, as I have traveled about and
met veterans, both former officers and former enlisted men, I
have found that as they come to understand the bill they appre-
ciate the very grave dangers incident to its passage.

Mr. REED of Pennsylvania. I made a misstgitement a
moment ago as to what the widow would get, It might range
as high as $80, but if the widow were without any children she
might get as little as $30.

Mr. WADSWORTH. At least she would get something.

Mr. REED of Pennsylvania, That is the very minimum.

Mr. WADSWORTH. From $30 to $80, which is about the
same pension that the Civil War widow now gets. It is in the
same range. As a matter of fact, if we look through our pension
laws and the compensation law for World War veterans, we
will find that, whether by accident or design, we have just about
leveled off and made the adjustments as to pensions or eom-
pensation for the Civil War, the Spanish War, and the World

LXVIII——200 . 2

CONGRESSIONAL RECORD—SENATE

3169

War so nearly equal that we are treating all our injured
veterans alike. This bill would break the picture.

Mr. WALSH of Massachusetts, Mr. President, I would like
to ask the Senator from Pennsylvania if it is not a fact that the
[a}v provides $30 a month for the widow alone and $40 for the
widow and one child, and $6 for each additional child.

Mr. REED of Pennsylvania. Thirty dollars a month is the
minimum, At the present time there are 7,066 widows who are
receiving total monthly payments of $210,600. There are that
many widows without children. They average about $30 a
month if they have no children at all.

Mr. WALSH of Massachusetts, I understood it was $40 for
ﬂﬁ(ﬁ :ridow and one child and $6 per month for each additional
c s

Mr. REED of Pennsylvania. Mr. President, like the Senator
from New York I have spoken several times on the bill and,
like him, I hesitate to repeat myself, but I feel so deeply upon
the principle which the bill involves that I am going to ask
the Senate to bear with me for a short time while I state my
reasons.

May I say that it is not a pleasure to oppose the bill¥ Many
of the soldier organizations to which I have the homnor to
belong have passed resolutions in its favor, some of them
against it. Most soldiers do not know what is in the bill and
do not know why we oppose it. Most of them, I believe, would
oppose it if they knew what it means. But it is guiie true
that the average veteran of the last war thinks that the bill
wounld confer an additional benefit on some of his comrades
and therefore he is for it without reading a line of it.

Mr. President, in the World War the United States organized
its Army on democratic lines. It did it more admirably than
has ever been done in the organization of an army in an Eng-
lish-speaking country. It has not been so long ago, measured
in the history of the world, since being an officer in an army
came to men as a matter of right from their birth. Under the
feudal system which obtained in England it was the duty of the
lord of some manor to have a group of his servants, his feudal
servants, appear with him and under his command whenever
his prince called for military service. It followed as a matter
of course that the lord of the manor was socially the superior
of those he commanded. They were little better than slaves.

The caste which prevailed marked him off sharply from the
men who fought under him. That idea ecarried down, long
after the feudal system was abolished, into our Revolutionary
War, when commissions were granted largely as a matter of
caprice, partly upon political influence, and prineipally because
the commissioned officer had enough money to arm and eqnip
a company or a regiment to serve under him. Then it went
on into our Civil War and into our Spanish War, when we all
know that commissions were granted largely through political
influence. In the Spanish War there were thousands of com-
missions granted for no better reason than that the commis-
sioned officer had influence with the governor of his State.

In England, as we all know, commissions were bought and
sold as suifs of clothes are bought and sold in the United States
to-day. A man became a lieutenant in the Horse Guards,
for example, because his wealthy father put up a sufficient
number of hundreds of pounds to buy the commission from
some one already in the army and blessed with the king's com-
mission to command. No wonder there wias a caste system.
No wonder that men came to think and all the world came
to think as a matter of course that there was a social personal
superiority in the officer over his men.

Now, for the first time in history, in 1917, we rose above that.
We recognize the fact that the ancestors of all of us were com-
moners when they came to this continent. Very few of them
had flowing in their veins the blue blood of the aristocracy of
any country, and those of us now who do have it have too much
sense to pride ourselves upon the fact, because we realize that
essentially men are equal and that the equality of opportunity
which our system of government guarantees to them puts the
stamp of hypocrisy on any effort to set one group of men off as
a better caste than the other.

In 1917 we organized the Army for the first time on demo-
cratic lines. Of course there had to be rank. There had to
be corporals commanding privates. There had to be colonels
commanding the regiments. Of course, there had to be, just
a8 in any football team there has to be a quarterback to call
out the signals and tell the team what to do next, just as the
catcher on the baseball team signals for the kind of ball he
wants and the places he wants his infield to play. But does
anybody suppose that that fact of momentary authority gives
to the person vested with the authority a personal superiority
over the rest of the team?
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So it was in our Army. It is a matter as to which we can
all feel the keenest pride. The men who went to France, pri-
vates, captains, colonels, were equal in mind and there was not
any caste whatever.

We have carried that throngh into our veterans' legisla-
tion, and all of us, I think, felt a pride when that was done.
It did not occur to those of us who saw war-time officers here
in Washington, who saw the second Heutenants in the Quar-
termaster Corps and in the Ordnance Department, with their
clanking spurs, and messing each day at the Shoreham or the
Willard Hotel, that they should be vested with any superiority
over the first sergeants of the line companies of infantry and
the first sergeants of the batteries of artillery who were at the
front in France. We realized, I think, that it took a whole lot
more of a man to be a top sergeant in a line company or a line
battery than it did to be a second lieutenant clerk in some
department in Washington; and yet, if this bill goes through,
mark you, we say to the enlisted man, notwithstanding his
heroism, notwithstanding his character, his strength, his
bravery, that he is an inferior kind of a human being to the
second Heutenant of the Quartermaster Corps, who sat at a
desk in Washington.

And among the officers the bill makes great distinctions,
Understand at the present moment there are on the Veterans'
Bureau rolls drawing compensation 8,827 officers of the World
War. This bill, should it become a law, will benefit only 1,618
of them. Eighty per cent of those officers will get nothing from
the bill ; they will be left classed with the enlisted men, drawing
the same kind of compensation, but 1,618 out of the 8,327 will
be put in a different class.

See what that will mean. If I, a major, had a finger ent off
or got it infected opening a tin can of beef in the war and lost
the finger my compensation under existing schedules will be
$20 a month for the remainder of my life; and if I were a little
more clumsy and infected and lost two fingers, the second and
third fingers, my compensation would be the same,

Mr. WADSWORTH. The disability being less than 30 per
cent, compensation would be drawn under the veterans’ com-
pensation act.

Mr. REED of Pennsylvania. Being less than 30 per cent, T
am put back into the second class and counted with the riffraff,
the enlisted men, and I get $20 per month under the World
War veterans’ compensation act. However, should I be so
fortunate or unfortunate as to lose a third finger on the same
hand, then my compensation under this bill would be $2,250
per year, as against $240 per year for the one finger.

Let us consider another example. In the early part of the
World War the most spirited of our young men hastened to
enter the service. The training eamps did not open until the
15th of May, 1917. There were literally hundreds of our best
young men who enlisted in order to get in even more quickly
than that. The first regiment of the Marine Corps, for example,
which went to France included the very pick and flower of the
young men of America; and yet, if you please, under this bill
they would be relegated to an inferior class in favor of some
officer, commissioned no matter how much later, simply because
the one had rank and the other had not. The other might have
had a noncommissioned status, won with great bravery, but
nothing is given him for that; only the commissioned rank
will count.

It has been said that the privates who served in the Army,
the enlisted men, are all in favor of this bill. I send to the
desk and ask unanimous consent to have read at this time a
letter addressed to me by the president of the Private Soldiers’
and Sailors’ Legion of the United States,

The PRESIDING OFFICER. If there be no objection, the
letter will be read. The Chair hears none.

The legislative clerk read as follows:

NaATIONAL HEADQUARTERS
PRIVATE SOLDIERS AND SAILORS’ LEGION =
OF THE UNXITED STATES OoF AMERICA,
Washington, D. C., January 30, 1925,
Hon. Davip A. REED,
United States Senmate, Washington, D. O,

My Deair Sgxator: The Private Soldiers and Saflors’ Legion most
earnestly protests against the adoption of a bill now before the Senate
(8. 83) providing for the retirement of disabled emergency officers on
terms identical with those which accompany the retirement of officers
of the Regular Army.

This proposed measure is grossly diseriminatory agninst the enlisted
men. [t is only in rare and most nnusunl circumstances that Regular

Army officers are retired until they have served extended terms.

It should be further pointed out that this assurance of retirement
and protection for officers who become incapacitated in the service of
their Government 18 absolutely eSsential to the maintenance of a high
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efficiency among the Regular Army officer personnel. When men enter
the profession of arms, to make it their life work, they must have
reasonable assurance that when they are no longer fit for that service
or any other the Government will stand between them and financial
want.

For emergency officers, some of whom served but brief terms with
the colors, to ask for treatment on a parity with that of officers of
the Regular Army seems to this organization of enlisted men to be
highly inappropriate to say the least.

Were the bill now before your honorable body to become law, an
emergency officer with the rank of captain who Iz 30 per cent dis-
abled would receive from the Government for the remainder of his
life a fixed income of $200 per month.

Ag the law now stands all disabled veterans of the World War,
other than officers of the Regular Army, are entitled to compensation
on an equal basis, without discrimination as to rank. A former cap-
tain 30 per cent permanently disabled, and a former private 30 per
cent permanently disabled, are each entitled to compensation from
the Veterans’ Bureau at the same rate—$%$24 a month—subject always
to revision by the Veterans' Burcaun, but the former captain, suffering
no greater disability, would become entitled to three-fourths of a cap-
tain’s pay and allowance for life, amounting to something over $200
a month, and not subject to any revision If this blil should become a
law.

On the other hand, the emergency officer has something for which
be has not paid and to which he is not entitled.

It may be pointed out in this connectlon that when they entered
the war the status of the officer and enlisted man may not have been
markedly different, It may even be that the officer suffering 30 per
cent disability may be In every respect better sble to care for himself
than the enlisted man.

The bill does not provide that those who served bravely and well,
or that those who made unusual sacrifices or suffered unusual hard-
ghips shall be correspondingly rewarded. It provides that those who
were officers shall be rewarded because, and only because they were
officers. We served under these officers, and we know that their sery-
ice as such, compared to the services of the enlisted men, do not entitle
them to any special preferment.

‘Why, then, should the Government, through any mistaken idea of its
duty to its emergency officers, discriminate against them in a manner
that would be discriminatory against the milllons of enlisted men who
bad hoped that classes that were necessary during the warfare would
disappear when peace was restored?

We further direct your attention to the recent action of your honor-
able body on the so-called * bonus™ bill with the object of pointing
out to you that in preparing this measure there was no thought of
diseriminating between officers and enlisted men.

Indeed, It has been urged throughout the long-continued discussion
of the bonus subject that officers, for reasons that seemed obvious,
should not be included in legislation that ostensibly sought only to
measurably compensate the soldiers for economic losses sustuined
during—and not after—the war, .

May we say that to the enlisted man the loss of an arm, leg, eye, or
some other vital member is Just as vital, just as disabling, as would
be the loss of a similar member by an emergency officer?

This bill (8. 33) if enacted into law will eventually cost the Nation
millions of dollars and add to the already overburdened taxpayer.

The war is over and men are to-day rated neither as officers nor
enlisted men. Those who were disabled are simple citizens, entitled
to the most generous consideration that the Natlon can give them.

But this consideration, when bestowed, should be upon a basis of
absolute equality, The distinctions they obtalned during the war
disappeared when the emergency Army was demobolized.

We assert that there i3 warrant neither in justice nor fairness for
the discrimination that is proposed by a bill that establishes a difference
in the dispensation of governmental relief to those who serve it to
their best ability and at their serious physical sacrifice,

The adoption of this bill 1s being urged by the controlling officials
of the American Legion and the Veterans of Forelgn Wars, all former
officers, but the opinion of the enlisted personnel of these organizations,
as far as this biil is concerned, has never been sought. On the con-
trary, the men assuming to voice the opinion of the enlisted member-
ghip of the "American Legion and the Veterans of Forelgn Wars have
never dared inform their members of the purpose of this bill, or of
their activities in support of it. We know enough of the attitude of
former enlisted men to justify us in saying that the enlisted mem-
bership of both of the American Legion and the Veterans of Forelgn
Wars is practically unanimously opposed to the adoption of this bill,
Our membership is a unit in opposing it.

The Private Soldiers and Ballors’ Legion earnestly appeals to your
honorable body mnot to give its approval to A measure that would
be provocative of widespread dissatisfaction and discontent, and which
would be a complete and emphatic denial of that equality which is the
cornerstone of our Republic,

Respectfully submitted. MARVIN GATES SPERRY,

National President.
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Mr. REED of Pennsylvania. Mr. President——

Mr. TYSON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from Tennessee?

Mr, REED of Pennsylvania. I yield to the Senator.

Mr. TYSON. I should like to ask the Senator from Pennsyl-
vania if he knows how many members there are in the organ-
ization which is called the Private Soldiers and Sailors’ Legion.

Mr. REED of Pennsylvania. No, I do not know.

Mr. TYSON. I should like to ask the Senator further if
he knows whether the writer of the letter is not the same
man who was investigated by a House commiitee and who
served a term in the penitentiary in California for embezzling
funds in connection with the sale of pencils for the benefit of
dizabled soldiers, the proceeds of which he pocketed?

AMr. REED of Pennsylvania. I never heard that suggested
until this moment, Mr. President.

Mr. TYSON. I think I can produce evidence to that effect.
I will see if I have it in my files.

Mr. REED of Pennsylvania. I wish to say, Mr. President,
I do not agree with Mr. Sperry's protest against this measure
on account of its cost. The enactment of this bill would cost
the United States about a million and a half dollars, That
does not seem important when the Nation is paying, as at
present, $450,000,000 a year in relief to veterans of the last
war alone. I would not for one moment object to the increase
of that sum by a million and a half dollars, but it is the dis-
crimination to which I object, and the giving of it to some
and not to all. :

Mr. WADSWORTH. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from New York?

Mr. REED of Pennsylvania. I yield.

Mr. WADSWORTH. With respect to the Senator’s state-
ment as to the cost, it is true that this bill as reported from
the committee will not cost much in excess of $1,500,000
annually, but the Senator must remember that the Senator
from Maine [Mr. Hare] has an amendment, which I am certain
will be adopted if it reaches a vote, including all naval reserve
officers who have not thus far been retired and making them
eligible under the same conditions.

Mr. HALE. If that shall be done, the amount involved will
be $375,000,

Mr. WADSWORTH. Let me ask the Senator from Maine
if he would also include marine reserve officers?

Mr. HALE. I have included both marine and naval reserve
officers in the amendment.

Mr. REED of Pennsylvania. Mr, President, I have letters of
protest from disabled marine officers and disabled naval officers
because of the fact that the bill as now drawn does not in-
clude them; and if, as seems just to me, the bill should be
amended to include also noncommissioned officers of the Army
on some basis that will give them a similar compensation, then,
of course, we can not tell how great the cost will be.

Mr. President, I do not know about the record of the private
soldier who wrote the letter just read at the desk, but here is
another letter from a disabled private who is in the hospital at
Oteen, N. C. The letter is addressed to me, and this is what he
thinks about the bill that the Senate is now asked to pass:

Why should a small class, becanse they were lucky enough to hold
commissions granted during the confusion and stress of war, be placed
on easy street the remainder of their natural lives while the great
majority of their comrades in the struggle are endowed with no sueh
subsidy ?

This is not a tirade against officers. The officers as a whole were
eplendid types of men and did their job thoroughly in the war. But
did they do any more thoroughly and any more whole-heartedly than
the men in the ranks? Then, too, officers in war and officers in peace
are two different matters, Military discipline necessitates a certain
amount of caste system, but eclvil life does not, and why place a
premium upon a Prussian military system of caste which does not
belong to the eivilian life of America and is opposed to all the demo-
cratic ideals and institutions of the American people?

There can be but one concloslon as coneerns the Bursum emer-
gency officers’ bill—it is unfair. It is unfair to the officers because it
seeks to place them In an unpleasant position—the position of seem-
ing to enjoy unfair advantages over their comrades in arms. It is
unfair to the enlisted men because it Is a rank discrimination against
them both as a class and as individuals,

That is from a private who is still lying in a hospital in
Otee, N. C., suffering from a war-time disability; and do you
blame him for objecting to so much larger compensation to the
officer who was injured so much less than himself?

This major, with his second and third fingers missing, is
going to receive more than twice as much as the first sergeant
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with a broken back. Can you justify that, Mr. President, by
any system of philosophy?

Private soldiers with war-time injuries, the loss of limbs, or,
like one poor devil T saw over here in a hospital in Evergreen,
with both arms blown off by the explosion of a shell and both
eyes. blown out at the same moment—that man will get less
than his major with two fingers off. Can you in all humanity
justify such a system? And remember how these officers, the
ferzwmwho will be benefited by this bill, got their injuries, most
o em. 1

We have been so liberal in the veterans’ legislation that we
have provided that any insanity, any tuberculosis, any sleeping
sickness, any paralysis occurring within five years after the
armistice shall be conclusively presumed to be related to war-
time service; and the second lientenant who worked here in
Washington, and suffered no graver peril that than of indiges-
tion from overeating, if he got tuberculosis at any time before
January 1, 1925, is conclusively presumed to have gotten it as
a result of his war-time service. Compensate him at the rate of
$250 a month, or whatever this bill will give him, and then tell
the enlisted man who lacks a limb that was shot off in the
Argonne that you are being fair, and I should like to hear his
answer !

Mr. President, there is nothing new in this proposed
distinetion,

Mr. WADSWORTH. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from New York?

Mr. REED of Pennsylvania. I do. S

Mr. WADSWORTH. Perhaps the Senator will forgive me
for interfering with the thread of his address; but, like him,
I feel so deeply about this matter that I want to ask him if
he will let me recite, as best I can, the illustration given by
the Senator from Connecticut [Mr. BineaAM], who was in the
Air Service during the war, and did a great deal of flying him-
self, The Senator from Connecticut pictured this situation in
the event that this bill shall pass:

He, a lieutenant colonel, goes up in an airplane. With him
goes a sergeant. There is a crash. The lieutenant colonel
is disabled to the extent of 30 per cent or more. The sergeant
may, as the Senator indicated a moment ago, suffer from a
broken back, and be bedridden the rest of his life. The lieu-
tenant colonel who went up in the same plane with the ser-
geant—the two alone up there in the air, facing the same risks,
taking the same chances—will get three times as much as the
sergeant. How can it be defended?

Mr. REED of Pennsylvania. Back in the days when we were
organizing this Army, Mr. President, we came to pass what
was known as the war risk insurance act, which provided in-
surance for all the men in our Army and Navy against the
perils they were going to meet, and it was suggested in the
House of Representatives that it was not right to limit an
officer to the same amount of insurance that was given to a
mere enlisted man, and the proposition was made that the in-
surance fo officers should be increased. They were going to
give $10,000 insurance to private soldiers, but a captain would
have sixteen or seventeen thousand dollars, and a colonel would
have been insured for $25,000, and a brigadier general—valu-
able as they were—would have been insured at $35,000.

I am sure the Senator from Tennessee [Mr. Tyson] will un-
derstand what I mean when I say that the life of a brigadier
general was worth mueh more than $35,000; but, at any rate,
that was the proposition back in May, 1917, and the House de-
bated it thoroughly. They were to grade the amount of insur-
ance offered according to the rank of the individual; and that
propogition came to a vote, and was defeated by a roll-call
vote of 139 to 3. Only three Members of the House dared to
vote that day, when they were raising the Army. that they
would give the officers better protection than the enlisted men;
and yet that is precisely what this bill now undertakes to do,
now that the war is over. They did not dare to do it then,
when they were asking these men to come out and offer their
lives; but the war is over nmow, and a number of officers have
bombarded the Senate and each Member of it—I know they
have bombarded me—with letters of appeal in every mail, all
based on the theory that somehow we were hard-hearted in
resenting this diserimination.

Mr. WADSWORTH. Mr, President—

The PRESIDENT pro tempore. Does the Senator from Penn-
sylvania yield to the Senator from New York?

Mr. REED of Pennsylvania. I yield to the Senator.

Mr. WADSWORTH. Would it interest the Senator to know
that 138 of the officers who are beneficiaries under this bill
are employed in the Veterans' Burean now?

Mr. REED of Pennsylvania. That is, about 8 per cent of
the beneficiaries—about 1 in 12—under this bill.
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Mr. WADSWORTH. They are drawing salaries from the
Federal Government ranging all the way from $2.000 a year to
$5,100 per year.

Mr. REED of Pennsylvania. And yet I will warrant that
none of the letters the Senator has received tell how much pay
the writers are getting from the Government in addition to the
compensation they are asking. I know none of mine have told.

Mr. NEELY. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from West Virginia?

Mr. REED of Pennsylvania. I yield to the Senator.

Mr., NEELY. If the objection which the Senator from New
York has just made to this bill, namely, that a number of the
beneficiaries of the proposed legislation are employed in the
Veterans' Bureau, be a valid argument against the measure,
why not amend it so as to exclude those employees?

Mr, REED of Pennsylvania. That is, the Senator would
penalize them for having the industry and persistence and
courage to try to work in spite of their disability?

Mr. NEELY. Not by any means.

Mr. WADSWORTI. I am not criticizing these gentlemen
for being employed in the bureau. I merely state the fact that
135 of them are so employed, some drawing salaries as high
as $5,000 a year, to indicate that at least that group are not
in destitution, and they are getting their compensation besides;
nor are they very, very severely disabled, or they could not
earn that amount of money.

Mr. NEBLY. Mr. President, will the Senator yield?

Mr. REED of Pennsylvania. I yield to the Senator.

Mr. NEELY. Does the Senator from Pennsylvania approve
of the illustration presented by the Senator from Pennsylvania
a moment ago in which a colonel or general and a sergeant
were injured while they were making a flight in an airplane?

Mr. REED of Pennsylvania, I do, and I think the case for
the sergeant is even stronger than for the colonel, because the
colonel was the pilot and was to blame for the accident, prob-
ably, if anybody was.

Mr. NEELY. They were both presumably doing their best at
the time they were injured and giving their all to their coun-
try? =

Mr. REED of Pennsylvania. Of course.

Mr. NEELY. Was it undemocratic or inequitable to pay the
general or colonel eight or ten times as much salary as was paid
the sergeant for making that flight?

Mr., REED of Pennsylvania. In the first place, a lieutenant
colonel does not get eight or ten times as much as a sergeant,
especially when you take into account the number of things
that are supplied to the sergeant free for which the lieutenant
colonel has to pay. In the next place, that is pay for service
rendered. This is compensation for a past injury received,
except that it is not based upon the severity of the injury, but
is based upon the loftiness of the rank.

Mr. NEELY. Are not a number of our compensation laws
based upon the theory that their beneficlaries shall receive
compensation in proportion to the wages or salary previously
paid them?

Mr. REED of Pennsylvania. It is true that certain work-
men’s compensation laws are graded within narrow limits
according to the pay the man received at the time; but those
limits are very narrow, and I do not know of any difference
being made according to the rank or position of authority of
the injured workman. The Senator must understand that a
sergeant in the Army, when you include all his allowances
and free issues of subsistence and clothing, gets much more
than a second lieutenant; so that if you are going to base the
bill upon the pay that is received you would have to invert
the system and give your first sergeant or master sergeant
more than you give the second lieutenant, which is not what
this bill does.

Mr. NEELY. For example, what proportion would the com-
pensation provided by this bill for a first lientenant and a first
sergeant who had lost their right arms bear to the respective
salaries received by them immediately before they were injured?

Mr. REED of Pennsylvania. The lieutenant would get a
smaller amount in proportion to the base pay of the enlisted
man, because the lientenant has to provide for himself a great
number of things that in the Army are issued free to the en-
listed men, The amount paid by the Veterans' Bureau to the
two men would depend to some extent upon their occupations,
as it shonld. A man who is engaged in manual labor is rated
in the Veterans' Bureau at a higher percentage of disability
than the man who is engaged at desk work, and so forth, as the
Senator indicates.

Mr. NEELY. Is that because as a rule higher wages or sal-
aries are paid for mental than for physical work?
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Mr. REED of Pennsylvania. No; not for that reason, Liut
because the loss of an arm causes a very slight reduction in the
earning-power of the brain-worker—the lawyer, for example,
or the doctor—while the loss of an arm causes a very substan-
tial impairment of the earning-power of the manual worker.
That is the theory on which it is done.

Mr. NEELY. Will the Senator yield for one more guestion?

Mr. REED of Pennsylvania. Of course, the Senator will
understand that I am pressed for time, but I yield.

Mr. NEELY. Did the Senator snpport two bills that were
in recent years passed by this body, allowing the wives of
ex-Presidents $5,000 a year compeusation?

Mr. REED of Pennsylvania. I do not remember whether I
did or not, but if I had been here, I think I would have.

Mr. NEELY. Why should the widow of a deceased Presi-
dent, particularly if she has inherited a half a million dollars,
be paid $5,000 a year, if it is inequitable to pay a maimed
general three-fourths of fhe salary he received immediately
before he was injured?

Mr. REED of Pennsylvanin. Those are totally different ques-
tioms, Mr. President.

My, NEELY. On what ground does the Senator justify the
action in one case and condemn it in the other?

Mr. REED of Pennsylvania. I have tried to explain, in the
brief time that was allotted to me, why I think this is a dis-
erimination in favor of the commissioned personnel against the
eulisted. I do not think that has anything to do with the pen-
sions Congress has from time to time given the widows of Presi-
dents who have died. It is a matter in which we are all
interested that the surviving relatives of one who has been
President of the United States should live in dignity for the
remainder of their lives. It is a matter of embarrassment and
concern to all of us if the relatives of a former President are
reduced to poverty and the makeshifts that poverty requires. 1
do not think there is any analogy between that case and the
bill that is before us now, I do not think our action on that
should furnish any guide for our action in this matter. Other-
wise, I suppose we would have to pay the widows of all de-
parted soldiers $5,000 a year, which would not leave much in
the Treasury for other purposes.

er. NEELY and Mr. ROBINSON, of Indiana addressed the
Chair.

The PRESIDENT pro tempore. Does the Senator from Peunn-
sylvania yield ; and if so, to whom?

Mr. REED of Pennsylvania. I will have to yield first to the
Senator from West Virginia, and then I will be glad to yield to
the Senator from Indiana,

Mr. NEELY. I am not arguing for an allowance of $5,000
a year to every injured soldier, but it has been stated by aun
able Senator within the last hour that the compensation paid
officers and enlisted men, before they are injured, is based on
service. But I deduce from what the Senator said that he is
opposed to making prior service the basis of compensation for
those who have been injured in the line of duty.

For what are we compensating the widow of a deceased Presi-
dent who has inherited more than half a million dollars? Is it
for the service her husband rendered while he was President?
Why should we vote her compensation of $5,000 a year out of
the Treasury, and at the same time argue that it is undemo-
cratic to pay a maimed officer three-fourths of the amount he
was receiving immediately before he was injured?

Mr. REED of Pennsylvania, Mr. President, if the Senator
wants a parallel case, I suppose we would have to take the
cases of widows of different Presidents. I think it would be
an offensive discrimination to pay some widows more than
others, particularly if we did it on the ground that one Presi-
dent was of a higher caste or more distinguished than the
other., That is practically what we are asked to do in this
measure. In the cases of two widows who have lost their hus-
bands, there ought to be an equality of treatment of thein, and
it is discrimination I object to. If we were able to pay the
widows of all soldiers $5,000 a year, it would be a fine thing to
do, but it is not fair to pay some of them more than others.

Now, I am glad to yield to the Senator from Indiana.

Mr. ROBINSON of Indiana. Mr. President, it is perfectly
evident that no vote can be reached on this measure to-night
before 11 o'clock. While I do not question the Senator’s motive
in the slightest degree, I strongly suspect both he and the Sen-
ator from New York have had that in view from the beginning,

Mr. REED of Pennsylvania, The Senator does us an injus-
tice. I was just about to offer an amendment and guit.

Mr. ROBINSON of Indiana. The amendment has not yet
been offered, and it is almost time for closing the debate. I
merely want to suggest in the Senator’s time, if I may, as an
observation, that we do not desire that any statements of the




1927

able Senator from Pennsylvania or the distinguished Senator
from New York shall go unchallenged. Each and every argo-
ment can easily be answered. In my own opinion, the Senator
is begging the question. On another occasion, when there is
sufficient opportunity and plenty of time to indulge in debate,
all that the Senator has said, and all that has been said by the
able Senator from New York, will be answered, I think, satisfac-
torily to the Senate, and there will be a vote ultimately. Though
I am not a prophet or the son of a prophet, I make the predic-
tion that this bill, because of the justice of the measure and be-
cause it is thoroughly equitable, will be passed by an overwhelm-
ing majority of both Houses.

Mr. REED of Pennsylvania. Mr. President, the Senator has
called my attention to the fact that we have unwittingly taken
a lot of his time. I would be very glad to yield the floor to the
Senator now and allow him to use the rest of the time in rebut-
ting our argnments.

Mr. ROBINSON of Indiana. I am perfectly willing, if there
is a quorum present, to have the bill voted on this moment,

SevERAL SENATORS. Vote! Votel!

Mr. ROBINSON of Indiana. I do not care te speak further,
for I think the Senate is prepared to vote. The Senate has on
another occasion passed this bill by an overwhelming majority,
and will do so again if given an opportunity to vote; and I am
ready for a vote.

Mr. REED of Pennsylvania. Then, Mr. President, I did not
nnderstand the Senator. I though he was eomplaining because
he was not given a chance to speak. Now I am astonished to
find that the Senator does not want to speak. y

Mr. ROBINSON of Indiana. I would be perfectly willing to
speak if it were necessary, but we are ready to vote on the
bill, I submit, and I think we can pass it if we have a quorum
present and if the Senator is willing to have a vote now.

Mr. REED of Pennsylvania. That is admirable. In view of
the Senator’s expressed readiness to get to a decision on the
measure, I offer the following amendment: On page 1, line 3,

after the word “ officers,” I move to insert the words “ or non-.

commissioned officers.”

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Pennsylvania,
Mr. REED of Pennsylvania. I ask for the yeas and nays.

The yeas and nays were not ordered.

Mr. REED of Pennsylvania. Mr. President,”I suggest the
absence of a quorum. Undoubtedly we will get one.

The PRESIDENT pro tempore. The clerk will call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Ashurst Fess Moses Shortridge
Blease Hale Neely Stephens
Bruce Heflin Oddie Stewart
Cameron Jones, Wash Phipps mell
Capper K Pine Tyson
Curtis MeMaster ad, Pa. Wadsworth
Deneen Means Robinson, Ind.

Ferris Metcalf Sheppard

Mr. JONES of Washington. I desire te announce that the
junior Senator from Connecticut [Mr. BiNeHAM] is necessarily
absent on account of illness.

ADJOURNMENT

The PRESIDENT pro tempore. The hour of 11 o’clock
having arrived, under the unanimous-consent agreement pre-
viously entered into, the Senate stands in adjournment until 12
o'clock to-morrow.

Thereupon (at 11 o'clock p. m.), the Senate adjourned untii
to-morrow, Tuesday, February B, 1927, at 12 o'clock meridian.

NOMINATIONS
Ezecutive nominations received by the Senafe February 7
(legislative day of February 5), 1927
MeEMBER OF BoOARD OF MEDIATION

Pat Morris Neff, of Texas, to be a member of the Board of
Mediation created by section 4 of the railway labor act, ap-
proved May 20, 1926, for the term expiring three years after
January 1, 1926, vice Carl Williams, resigned.

CONFIRMATIONS
Erecutive nominations confirmed by the Benate February 7
(legislative day of February 5), 1927
MEMEBER OF FEDERAL TrRADE COMMISSION

Edgar A. McCulloch to be a member of the Federal Trade

Commission.
JUDGE oF MUNIicipAL CoUrT oF THE DIsTRICT oF COLUMBIA

Nathan Cayton to be judge of the municipal court, District of

Columbia.
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URTTED STATES ATTORNEY

George B, Q. Johnson to be United States attorney, northern

district of Illinois.
GENERAL OFFICER—REAPPOINTMENT IN THE ARMY
Bdward Gottlieb Heckel to be brigadier general, reserve.
GENERAL OFFICER—APPOINTMENT IN THE ARMY
Guy Merrill Wilson to be major general, reserve,
PROMOTIONS IN THE ARMY

Milosh Radosablavitz Hilgard to be colonel.

Lewis Turtle to be lieutenant colonel,

Calvin DeWitt, jr., to be major,

Frank Charles Jedlicka to be captain.

Robert MacDonald Graham to be captain.

Leo Buffington Conner to be captain.

Joseph Brenner to be first Hentenant.

Raymond Taylor Tompkins to be first lieutenant.

George Alfred Arnold Jones to be first lieutenant.

George Evans Burritt to be first lieutenant.

William Madison Mack to be first lieutenant.

Robert Crane Hendley to be first lientenant,

APPOINTMENTS BY TRANSFER IN THE ARMY

: Benjamin Peter Heiser to be second lieutenant, Field Artil-
ery.

Mason Harley Lucas to be second lieutenant, Field Artillery.

APPOINTMENT IN THE ARMY

Linwood Ellsworth Hanson to be colonel.
Clifford Jones to be lieutenant colonel.

James Mitchell Crane to be major.

Arthur Burnola Custis to be captain.

Walter Jesse Klepinger to be first lieutenant.
Grady David Epps to be first lieutenant.

POSTMASTERS
KANSAS
Adna BE. Palmer, Kingman.
Margaret M. Marks, Oberlin.
NEW HAMPSHIRE
Charles H. Bean, Franklin,
Joseph H. Geisel, Manchester.
NORTH DAKOTA
Ira L. Walla, Arnegard.
Lottie B. Deitman, Judson.
TEXAS
Walter K. Weber, Coupland.
Edwin C. Hill, El Campo.
Peter W. Henry, Henrietta.
James B, Moore, Lometa.
Thomas M. Welch, Palestine.

Nena M. Iiams, Sugar Land.
Hiram H. McGuifey, Three Rivers.

HOUSE OF REPRESENTATIVES
Moxbpay, February 7, 1927

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

To Thee, O God, out of the busy voices of life we lift our
breath in prayer. Give us the understanding that nourishes,
restores, and establishes the way that we should go. The
heights and the depths of Thy nature are far, far from us; but -
may we grow toward them with fine apprehension. Prepare us
by gain and loss, by joy and sorrow, to rise above all things
false and to know Thee. Help us to be truth-loving seekers;
may we not just blink at the frue light and pass on. When our
sunset pales to dusk may we feel the touch of Thy hand that
bids us rest. Through Jesus Christ our Lord. Amen.

The Journals of the proceedings of Saturday and Bunday,
February 5 and 6, 1927, were read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, its principal clerk,
announced that the Senate had passed with amendments House
bill of the following title, in which the concurrence of the House
is requested :

H. R. 16249. An act making appropriations for the military
and nonmilitary activities of the War Department for the fiscal
year ending June 30, 1928, and for other purposes.
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The message also announced that the Senate had passed
Senate bills and Senate joint resolutions, in which the concur-
rence of the House is requested :

8. 4916. An act donating revolutionary cannon to the New
York State conservation department;

8. 5499. An act authorizing a survey of the Caloosahatchee
River drainage area in Florida and of Lake Okeechobee and
certain territory bordering its shores in Florida ;

8..J. Res. 141, Joint resolution to approve a sale of land by
one Moshulatubba or Mushulatubbe on August 29, 1832; and

8. J. Res. 156. Joint resolution authorizing the Secretary of
War to lend tents and eamp equipment for the use of the re-
union of the United Confederate Veterans, to be held at Tampa,
Fla., in April, 1927, y

ENROLLED BILLS SIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills, re-
ported that that committee had examined and found truly
enrolled House bills and a House joint resolution of the follow-
ing titles, when the Speaker signed the same:

H. R. 10900, An act to authorize the incorporated town of
Wrangell, Alaska, to issue bonds in any sum not exceeding
£30,000 for the purpose of improving the town's waterworks
system ;

H.R.11843. An act to aunthorize the incorporated town of
Fairbanks, Alaska, to issue bonds for the purchasing, construc-
tion, and maintenance of an electrie light and power plant, tele-
phone system, pumping station, and repairs to the water front,
and for other purposes;

H. R.15649. An act to provide for the eradication or control
of the European corn borer; and

H. J. Res. 292, An act to amend the act entitled “An act
granting the consent of Congress for the constructing of a
bridge across the Delaware River at or near Burlington, N. J.,"
approved May 21, 1926,

THE FEDERAL ESTATE TAX

Mr. BOWLING. Mr. Speaker, I ask unanimous consent to

print in the ReEcorp a concurrent resolution of the two houses |

of the Legislature of the State of Alabama memorializing the
Congress to repeal the Federal inheritance tax.

The SPEAKER. Is there objection to the request of the gen-
tleman from Alabama?

There was no objection.

Mr. BOWLING. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following joint resolution
memorializing Congress to abolish the Federal estate tax:

House Joint Resolution 18 (by Merrill). For memoralizing the Con-
gress of the United States to abolish the Federal estate tax

Whereas the Federal estate (inheritance) tax law, as amended Feb- |

ruary 26, 1926, provides that the estate liable thereunder shall be cred-

ited with any inheritance tax paid by the beneficiaries to the State, or

States, the credit not to exceed 80 per cent of the Federal levy ; and
Whereas this amendment menaces the rights of the States, because

its object is to coerce the State of Alabama and other States having |

no inheritance tax law to adopt such a tax and to persunade the States
having State inheritance tax laws to abandon their State laws In favor
of statutes based on the Federal law; and

Whereas the joint levy is contrary to the theory of this Government,
unprecedented and offensive to the independence of the legislatures of
the soverelgn States: Therefore he it

Resolved by the House (the Senate concurring), That we hereby
request the present Congress to repeal immediately the Federal estate
(inheritance) tax provisions of the revenue law effective February 26,
1926, and abandon this field of taxation in time of peace: Be it
further

Resolved, That certified copies of this joint resolution be forwarded to
Alabama's Senators and Representatives in the Congress of the United
Btates.

Approved January 28, 1927,

THRE STATE OF ALABAMA,
Department of State.

I, John M. Brandon, secretary of state, do hereby certify that the
pages hereto attached contain a true, accurate, and literal copy of
House Joint Resolution No, 18, by Merrill, approved January 28, 1927,
as the same appears on file and of record in this office.

In testimony whereof I have hereunto set my hand and affixed the
great seal of the State, at the Capitol, in the city of Montgomery, this
1st day of February, 1927.

[sBAL,] JIxo. M. BRANDON,

Becretary of State.

PENSIONS

Mr. KNUTSON. Mr. Speaker, I ask unanimous consent to
take from the Speaker's table the bill (H. R. 11601) granting
pensions and increase of pensions to certain soldiers and sailors
of the Regular Army and Navy, and certain soldiers and sailors |
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of wars other than the Civil War, and to widows of such sol-
diers and sailors, and so forth, and concur in the Senate
amendments.

The SPEAKER. The geutleman from Minnesota asks unani-
mous consent to take from the Speaker's table House bill
11601 and concur in the Senate amendments, The Clerk will
report the bill,

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. BLANTON. Mr. Speaker, I make a reservation of objec-
tion in order to ask the gentleman a question: What is the
gentleman going to do about the Indian pension bill? It has
been lying pigeonholed by the committee for months.

Mr. KNUTSON. I will say to the gentleman he is in error
when he says it has been pigeonholed by the committee,

Mr. BLANTON. Where has it been?

Mr. KNUTSON. It has been on the calendar, and we hope
to bring it up to-day.
| Mr. BLANTON. The gentleman is going to take it up under

suspension?

Mr. KNUTSON. If we can get recognition, we hope to bring
it up to-day.

Mr. BLANTON. If you are going to do these Indian veterans
any good you had better do it pretty soon or they will all be
dead. They defended the frontiers of this Republic when every
day they took their lives in their hands. They performed
brave, valiant, patriotic service of great value to the United
States, and they should draw the same amounts as other vet-
erans of other wars.

[ / :?:]Ir. KNUTSON. As I say, we are going to try to bring it up
o-day.

Mr. CHINDBLOM. Will the gentleman yield?

Mr. ENUTSON. Yes.

Mr. CHINDBLOM. This bill was passed in the last session?

Mr. ENUTSON. Yes.

}slr.i CHINDBLOM. And it is time we had some action
| upon it.

The SPEAKER. Is there objection to the request of the gen-
tleman from Minnesota?

There was no objection.

The Senate amendments were agreed to.

DEPARTMENTS OF STATE AND JUSTICE, ETC., APPROPRIATION BILL

Mr. SHREVE. Mr. Speaker, I ask unanimous consent to take
from the Speaker’s table the bill (H. R. 16576) making appro-
| priations for the Departments of State and Justice and for the
| indiciary, and for the Departments of Commerce and Labor,
| for the fiscal year ending June 30, 1928, and for other purposes,
| disagree to the Senate amendments, and ask for a conference.

'he SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to take from the Speaker's table House bill
16576, disagree to the Senate amendments, and ask for a con-
ference. The Clerk will report the bill.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER appointed the following conferees: Messrs.
SHREVE, ACKERMAN, and OLiver of Alabama,

VETERANS' HOSPITAL, STATE OF INDIANA

Mr. UPDIKE. Mr. Speaker, I ask unanimous consent to
insert in the Recorp Senite IResolution No. § as adopted by the
Senate and House of Representatives of the State of Indiana, a
concurrent resolution requesting the Congress of the United
gtat?s ’to appropriate funds for a United States veterans'

ospital.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent to extend his remarks by printing in the REcorp
a resolution adopted by the Legislature of Indiana, requesting
the Congress of the United States to appropriate funds for a
United States veterans' hospital. Is there objection?

There was no objection.

Mr. UPDIKE. Mr. Speaker. under the leave to extend my
remarks in the Recorp I include the following concurrent reso-
lution of the Legislature of Indiana:

A concurrent resolution requesting the Congress of the United States
to appropriate funds for the establishment of a United States Veter-
ans’ Bureau general hospital within the State of Indiana for
honorably discharged ex-service men of this area

Whereas the World War veterans' act of 1924, as amended, provides
that “ the Director of the United States Veterans' Bureau is authorized
to furnish hospitalization and necessary traveling expenses to veterans
of any war, military occupation, or military expedition since 1887, not
dishonorably discharged, without regard to the nature or origin of their
disabllities : Provided, That preference to admission to any Govern-
ment hospital for hospitalization under the provisions of this sub-
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division shall be given to those veterans who are financially unable
to pay for hospitalization and their necessary traveling expenses™j
and

Whereas as the result of the above enactment of Congress there has
been a substantial increase of admisslons to hospitals, and as this
increase of admissions ie expected to continue for years to eome;
and !

Whereas In this area, comprising the States of Indiana, Eentucky,
Ohio, Michigan, and Illinois there 1s at this time an acute and
increasing peed for general hospital facilities, and as the State of
Indiana has not been allowed a United States Veterans' Burean hospl-
tal, while in each of the States bordering Indiana there has been
United States Veterans' Bureau hospitals established; and

Whereas as Indiana is the center of population of the United States,
a nucleus of the agricultural and industrial elements, the greatest
railroad center of the world, and easily accessible by highways, there is
probably no area within the United States, comprising States that
potentially serve such a large number of ex-service men ; and,

Whereas a United Btates Veterans' Bureau general hospital, located
within the State of Indiana, would economically serve approximately
1,000,000 ex-service men who are residents of this area; and,

Whereas the savings alone in transportation would be of such stu-
pendous amount, because of the central location, and because of serv-
ing such a wide area, the institution should be of such proportions
as to meet the present acute and increasing-needs, so that the large
necessary expenditure will be an economic one: Therefore

SEcTiON 1. Be it resolved by the Senate of the State of Indiana (the
house of representatives concurring), That the United States Govern-
ment is hereby respectfully urged and requested to provide the neces-
sary funds for the establishment of a United States Veterans' Bureau
general hospital at some convenient place within the State of Indiana,
of such capacity as to afford adequate hospital facilities for persons
_entitled to treatment in such hospitals in the area consisting of the
States of Indiana, Kentucky, Ohip, Michigan, and Illinois, The United
States Senators and Members of Congress from this Btate are hereby
urged to use all honorable means to secure the establishment of such a
hospital in the State of Indiana.

SEc. 2, That the secretary of the senate i{s hereby directed to send
certified copies of this resolution to each of the United States Senators
and each Congressman from Indiana.

1 hereby certify that senate concurrent resolution No. & was adopted
by the senate on February 1, 1927,
FERN ALR, Secretory of Senate.
I hereby certify that senate concurrent resolution No. 5§ was adopted
by the house of representatives on February 4, 1927,
W. T. L¥TLE, Clerk of the House

CONSENT CALENDAR

The SPEAKER. The Consent Calendar is in order to-day.
The Clerk will report the first bill.
POBTMASTERS OF THE FOUBTH CLASS

The first business on the Consent Calendar was the bill
(H. R. 4040) granting allowances for renf, fuel, light, and
equipment to postmasters of the fourth class, n.nd tor other
purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Mr, Speaker, reserving the right to object,
this bill carries a cost of about $3,800,

Mr. RAMSEYER. It will cost s.bout $2300

Mr. LAGUARDIA. Well, we will let it go at that. It is not
approved by the Post Oﬂiee Department, and the gentleman
will recall that at the last Congress, when we were consider-
ing the postal salary increase bill, this very thing was under
consideration ; and I do not believe this sort of legislation ought
to be pushed through on the Consent Calendar. This is a far-
reaching policy.

Mr. RAMSEYER. The gentleman in his statement that the
Post Office Department is opposed to this bill states what is
the fact. The Post Office Department is opposed to this bill,
but the Committee on the Post Office and Post Roads, notwith-
standing the attitude of the Post Office Department, reported
out this bill, thinking that the fourth-class postmasters were
entitled to this additional allowance for heat, light, fuel, and
equipment.

Mr, LAGUARDIA. The gentleman is not serious about this,
is he?

Mr. RAMSEYER., The gentleman from Iowa has given the
matter careful consideration.

Mr. LAGUARDIA. He always does.

Mr. RAMSEYER. And the gentleman does not like to have
his seriousness in doubt,

Mr. LAGUARDIA. The gentleman knows I did not mean to
impute that.
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Mr. BLANTON. Will the gentleman yield?

Mr. LAGUARDIA. Yes.

Mr. BLANTON. The gentleman from
third-class postmasters in his district,

Mr. LAGUARDIA. On the statement made by the gentleman
from Texas, Mr. Speaker, I object.

Mr. RAMSEYER. Mr. Speaker, I was going to offer an
amendment. It does not go to the merits of the proposition,
but I ask unanimous consent that I may have printed in the
Recoep the amendment I was going to propose to this bill so
the Recorp will show in what shape it may come up the next
time.

The SPEAKER. Without objection it ia so ordered.

There was no cbjection.

The amendment referred to follows:

Proposed amendment to H. R, 4040 : Strike out all after the enacting
clause and insert the following: “ That after July 1, 1927, postmasters
of the fourth class shall be paid as allowances for rent, fuel, light, and
equipment an amount equal to 15 per cent of the compensation earmed
in each quarter, exclugive of commissions on money orders issued, such
allowances to be paid at the end of each quarter at the same time and
in the same manner as their regular compensation.”

SHOSHONE NATIONAL FOREST, WYO.

The next business on the Consent Calendar was the bill
(H. R. 9640) to add certain lands to the Shoshone National
Forest, Wyo.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection,

The Clerk read the bill, as follows:

Be it enacted, ete, That the following-described lands are hereby
added to and made parts of the Shoshone National Forest, Wyo., sub-
Ject to any valid adverse rights initiated prior to the passage of this act:

Township 45 north, range 101 west, sixth principal meridian: Sec-
tion 5, south half ; sections 8, 17, 20, 29, and 32, all.

Township 44 north, range 101 west, sixth princlpal meridian :
tions 5, 6, 7, 8, 17, and 18, all.

Township 53 north, range 103 west, sixth principal meridian: Sec-
tion 6, lots 12, 13, 14, east half southwest guarter, west half south-
east quarter; sections 7 and 8, all; section 9, west half, southeast
quarter ; section 10, west half, southeast quarter southwest quarter,
south half sgoutheast quarter; section 14, southwest quarter, sonth half
northwest quarter, southwest quarter northeast quarter, west half
southeast quarter; sections 15, 16, 17, 18, all; section 19, north half
northenst quarter; section 20, north half, southeast quarter, east half
southwest quarter ; eections 21 and 22, all; section 23, west half, south-
east quarter, west half and southeast quarter northeast guarter; see-
tion 24, west half southwest quarter, southwest quarter northwest
quarter ; section 25, all; sections 26, and 27, all ; section 28, north half;
section 35, lots 1, 2, 3, and 4; section 36, lots 1, 2, 3, 4, §, and 6.

Township 53 north, range 104 weet, sixth principal meridian: See-
tions 1, 12, 13, 24, 25, and 36, all not now included in the forest.

Township 54 north, range 103 west, sixth prineipal meridian: See-
tion 4, southwest quarter southwest gquarter; section 5, south half;
section 6, south half ; section 8, all ; section 9, southwest quarter, west
half, and southeast quarter northwest guarter; section 16, west half:
section 17, all; section 20, north half northwest quarter.

Township 54 north, range 104 west, sixth principal meridian: See-
tions 1, 24, 25, and 86, all not now included in the forest.

Township 55 north, range 104 west, gixth principal meridian: See
tions 1, 12, 18, 24, 25, and 36, all not now included in the forest,

Township 56 north, range 104 west, sixth principal meridian: Sec-
tions 1, 12, 13, 24, 25, and 36, all not now included in the forest.

With the following committee amendments:

Page 2, beginning with line 1, strike out the remalnder of the para-
graph down to and including line 16.

Page 2, line 23, strike out “ west half " and insert * west half north-
west quarter.”

Page 3, llne 2, strike out * gections 1, 24, 25, 36, all not now in-
cluded in the forest,” and insert * sections 1, west half and northeast
quarter 24, west half 23, and west half 36, all not now included.”

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

DUTIES OF POSTMASTERS

The next business on the Consent Calendar was the bhill

(H. R. 13444) amending section 4031 of the Revised Statutes of

the United States to enable postmasters teo designate one or
more employees to perform duties for them during their ab-

New York has mno

See-

-



3176

scence, including the signing of checks in the name of the
postmaster,

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr, LAGUARDIA. Mr. Speaker, reserving the right to ob-
jeet, I want to point out that this bill as it is now drawn would
yitiate the bond of every postmaster. Later on in the calendar
we have a similar bill for departments other than the Post
Office Department, which properly provides for the consent of
the sureties on the bonds executed before the enactment of
the bill.

Mr. SPROUL of Illinois.
there?

Mr. LAGUARDIA. Yes.

Mr. SPROUL of Illinois. The department has been doing
this for the past 30 years.

Mr. LAGUARDIA. The gentleman did not get my point. If
the gentleman will look at Calendar 879, H. R. 16655, he will
find in that bill this necessary proviso:

Provided, however, That the written consent of the surety or sureties
shall be secured when such bond has already been executed prior to
the date of the approval of this act.

If the gentleman will aceept such an amendment, the bill will
be in good shape. If you do not amend the bill, if the post-
masters should act as authorized under this bill, that would
yitiate the bond.

Mr. SPROUL of Illinois. I am perfectly satisfied to accept
the amendment, and I believe the committee will be agreeable
to that. Will the gentleman offer the amendment?

Mr. LAGUARDIA., I will

Mr. SPROUL of Illinois.
amendment.

Mr, LAGUARDIA, With that understanding, I withdraw the
objection.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That section 4031 of the Revised Statutes of the
United States iz amended to read as follows:

“The postmaster of any money-order office, or any disbursing officer
of the Post Office Department or Postal Service, may, with the approval
of the Postmaster General, authorize a supervisory officer, or clerk,
employed in his office to act in his place, and may nuthorize ome or
more of such officers or clerks to sign checks in the name of such post-
master or disbursing officer, including checks drawn on the Treasuver
of the United States; and the bond furnished by the said supervisor or
clerk shall be held to cover his acts under such authorization; and the
official bond given by the principal of the office shall be held to cover
also and apply to the acts of the person or persons. authorized to act
in his place in such cases; and the person authorized to act in his
place shall, while so acting, be subject to all liabilities and penalties
prescribed by law for the official misconduct in like cases of the officer
for whom he shall act.” .

Mr. LAGUARDIA., Mr. Speaker, I offer an amendment.

The SPEAKER. The gentleman from New York offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. LAGUARDIA : On page 2, at the end of line
10, strike out the period, insert a colon and the following: Provided,
That the written consent of the surefy or sureties shall be secured when
such bond has already been executed prior to the date of the approval of
this act.”

The amendment was agreed to.

Mr. BLANTON. Mr. Speaker, I ask recognition for five min-
utes.

It ought to be understood by us, and the postmasters ought to
understand, that when we pass this bill we are not expecting
postmasters to absent themselyes from their places of business
whenever they get ready. They should be absent only in cases
of great emergency. I understand this bill is only to meet
emergencies where they are compelled to leave their post offices.

I want to eall your attention, in connection with parties leav-
ing their places of business and leaving their duties to make
money on the side, to an advertisement that has appeared in
your Washington papers with respect to one of the university
law schools here in Washington.

It advertises that Frederick L. Siddons, one of your associate
justices of the Supreme Court of the District of Columbia, is
one of its professors of law of negotiable instruments and evi-
dence. It advertises that Charles H. Robb, an associate justice
of the Court of Appeals of the District of Columbia, is its pro-
fessor of the law of equity and of admiralty. It advertises that

Will the gentleman yield right

I will accept the gentleman’s
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Jennings Bailey, an associate justice of the Supreme Court of
the Distriet of Columbia, is its professor of equity pleading and
practice, equitable trusts, and conflict of laws. These judges
can not hold two jobs. They are either neglecting their courts
or their law classes, It advertises that Charles 8. Lobingier,
who is an Assistant United States Attorney General of the
United States, is its professor of Roman law and its professor
of modern eivil law. It advertises that Peyton Gordon, your
present United States distriet attorney for the Distriet of
Columbia, is its professor of case law of crimes. Now we know
why our criminal dockets here are congested. It advertises
that Dr. D. Percy Hickling, who is the alienist for the Distriet
of Columbia, employed at an annual salary, if you please, is its
professor of medical jurisprudence. The District is entitled to
his undivided time and service. It advertises that Vernon E.
West, who is an assistant United States district attorney of the
Distriet of Columbia, is its professor of the law of insurance and
its associate professor of the law of evidence. It advertises
that J. Robert Anderson, who is a special assistant to the United
States Attorney General, is its lecturer on Government contracts
and claims and jurisdietion. It advertises that Richard Flour-
noy, who is assistant solicitor in the United States Department
of State, is its professor of international law. It advertises that
George Percy Barse, who is an Assistant United States Attorney
General, is its professor of the law of damages and its associ-
ate professor of real property. It advertises that Thomas C.
Havell, Assistant Commissioner in the United States Land Office,
is its professor of land, mining, and irrigation law. It adver-
tises that Herbert L. Davis, who is the auditor of the Supreme
Court of the District of Columbia, is its instructor in legal ac-
counting and court auditing. It advertises that Bertrand Emer-
son, who is an assistant United States district attoyney for the
District of Columbia, is its professor of case law of evidence.
and criminal procedure. It advertises that John Keeler, an ex-
aminer in the Interstate Commerce Commission, is its professor
of law of bailments and carriers. It advertises that Russell P,
Bellew, who is the assistant clerk of the Distriet of Columbia
Supreme Court, is the clerk of all its moot courts,

Now, I want to say that if these Government employees are
doing their duty by the public they have no time to be profes-
sors of law and university employees. If they are doing their
duty to the students and the university, they have no time to
hold Federal positions.

Mr. GRAHAM. Does the gentleman know that this law
school is a night school and that these men are serving out of
office hours doing this work?

Mr. BLANTON. I want to say that it requires my work in
my office night after night and year in and year out to attend
to my official duties. 1f these men are attending to their official
duties, they have no time to prepare law lectures. If they lec-
ture nights, they must prepare their lectures in the daytime.
And it ought to be stopped.

The SPEAKER. The time of the gentleman from Texas has
expired. The guestion is on the passage of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

ADDITIONAL DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF IOWA.

The next bill on the Consent Calendar was the bill (8. 475)
to authorize the President of the United States to appoint an
additional judge of the District Court of the United States for
the Southern District of the State of Iowa.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. CROSSER. I object.

Mr. GREEN of Iowa. Will not the gentleman reserve his ob-
jection?

Mr. CROSSER. Yes; I will reserve it.

Mr. LAGUARDIA. I object.

Mr. GREEN of Iowa. Will not the gentleman from New York
reserve his objection?

Mr. LAGUARDIA. For a moment.

Mr. GREEN of Iowa. I would like to ask these gentlemen if
their objection is on the ground of the merits of the bill.

Mr. LAGUARDIA. It seems to me that where we have a
district judge who is incapacitated, his place can be taken by a
substitute judge. If a judge has a stomach ache and goes to
bed, I do not think we should pass a law appointing another
judge.

Mr. GREEN of Iowa. I do not think my friend is speaking
in earnest. This judge is totally incapacitated, so that he can
never serve again.

Mr. HILL of Maryland. Let me ask the gentleman, has not
this bill passed the House in the omnibus judge bill?
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Mr, GREEN of Towa. Yes. If my friend thinks this is a
temporary incapacity, he is mistaken. ;

Mr. LAGUARDIA. If it is a permanent incapacity, he ought
to retire.

Mr. GREEN of Iowa. That is true; but will the gentleman
inform me of any way to make him retire?

Mr. BLANTON. Will the gentleman yield?

Mr. GREEN of Iowa. Yes.

Mr. BLANTON. What time does the judge open court in the
Iowa Federal courts

Mr. GREEN of Iowa. I do not know.

Mr. BLANTON. Ten o'clock. What time do they adjourn?

Mr, GREEN of Iowa. If they have no judge, they have no
conurt.

Mr. BLANTON. How much time does he take out for lunch?
If these judges will go to work, they will not need so many
udges.

: % GREEN of Towa. We have not got any.
strange to me that there should be any objection. :

Mr. CROSSER. I do not think this is the way to legislate
for a new judge.

Mr. GREEN of Iowa. In what way? How should we legis-
1

It seems

ate?

Mr. CROSSER. We ought to have time to discuss the matter
fully. y

Mr. GREEN of Iowa. This bill has passed the House once
after debate. I confess that I do not understand the situation,
but apparently gentlemen seem to object while they concede it
is a meritorious bill, and it has once passed the House.
The SPEAKER. Is there objection?
Mr. CROSSHER. I object.

ADDITIONAL JUDGE FOR THE EASTERN DISTRICT OF PENNSYLVANIA

The next business on the Consent Calendar was the bill (8.
1642) to provide for the appointment of an additional district
judge for the eastern district of Pennsylvania.

The Clerk read the title to the bill.

The SPEAKER. Is there objection?

«Mr. BLANTON. I object.

Mr, GRAHAM. Mr, Speaker, I ask unanimous consent that
the bill be passed over without prejudice.

Mr. BLANTON. I withdraw my objection for that purpose,

The SPEHAKER. Is there objection to the request of the
gentleman from Pennsylvania?

There was no objection.

TO PREVENT DESTRUCTION AND DUMPING OF FARM PRODUCE BY
COMMISSION MERCHANTS

The next business on the Consent Calendar was the bill
(H. R. 10510) « to prevent the destruction or dumping without
good and sufficient cause therefor of farm produce received in
interstate commerce by commission merchants and others, and
to require them truly and correctly to account for all farm
produce received by them.

The Clerk read the title to the bilL

The SPEAKER. Is there objection?

Mr. HOOPER. Reserving the right to object, I would like to
ask a question of the gentleman from South Carolina [Mr.
Hare]. Has there been to your knowledge any guestion raised
as to the econstitutionality of this bill?

Mr. HARE. I can only say that that question was raised in

the hearings and the legal representative of the Department of-

Agriculture appeared at the hearings.

Mr. HOOPER. Was that question discussed?

Mr. HARE. Yes.

Mr. HOOPER. Is the gentleman satisfied as to the constitu-
tionality of the bill?

Mr. HARE. Fully.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk reported the bill, as follows:

Be it enacted, eto.,, That after June 30, 1926, any person, firm, asso-
ciation, or corporation receiving any fruits, vegetables, melons, daliry
or poultry products, or any perishable farm products of any kind or
character, hereinafter referred to as produce, in interstate commerce, or
in the District of Columbia, for or on behalf of another, who without
good and sufficient cause therefor, shgll destroy, or abandom, diseard
as refuse, or dump any produce, directly or indirectly, or through
cellugion with any person, or who sghall knowingly make any false
report or statement to the person, firm, assoelation, ar corporation
from whom any produce was recelved, comcerning the handling, con-
dition, quality, quantity, sale, or disposition thereof, or who shall know-
ingly fail truly and correctly to account therefor, shall be gullty of a
mizsdemeanor and upon conviction shall be punished by a fine of not
lesg than $100 and not more than $3,000, or by imprisonment for a
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period of not exceeding one year, or hoth, at the diseretion of the
court. A certificate of inspection issued by an inspecior designated or
licensed by the Secretary of Agriculture for the inspection of produce
shall be prima facle evidence in all Federal courts as to the quality
and condition of produce at the time of such inspection.

SEC. 2, The Secretary of Agriculture is hereby authorized and directed
to enforce this act. It is hereby made the duty of all United Btates
attorueys to prosecute cases arising under this act, subject to the super-
vigion and control of the Department of Justice,

fge, 8. The Secretary of Agriculture may make such roles and regu-
lations as he may deem advisable to carry out the provisions of this
act and may cooperate with any department or ageney of the Govern-
ment, any State, Territory, District, or possession, or dopartment,
agency, or politieal subdivision thereof, or any person; and may call
upon any Federal department, board, or commission for assistance in
carrying out the purposes of this act: and shall have the power to
appolnt, remove, and fix the compensation of such officers and em-
ployees not in conflict with existing law and make such expenditure
for rent, outside the District of Columbia, printing, telegrams, tele-
phones, books of reference, books of law, periodicals, newspapers, furni-
tore, stationery, office equipment, travel, and other supplics and ex-
Denses as shall be deemed necessary to the administration of this act
in the District of Columbia and elsewhere; and there is hereby author-
ized to be appropriated, out of any moneys in the Treasury not other-
wise appropriated, the sum of $25,000, to be available for expenditure
during the fiscal year beginning July 1, 1926, and the appropriation
of such additional sums as may be necessary thereafter to carry out the’
purposes of this act is hereby authorized. This act shall not abrogate
nor nullify any other statute, whether State or Federal, dealing with
the same subjects as this act, but it is intended that all such statutes
shall remain in full force and effect, except in so far only as they are
Inconsistent herewith or repugnant hereto.

Sec. 4. If any provision of this act is declared unconstitutional or the
applicability thereof to any person or circumstance Is held invalid, the
validity of the remainder of the act and the applicability of such provi-,
sions to other persons and circumstances shall not be affected thereby.

With the following committee amendments :

. Page 2, line 3, after the word *knowingly,” insert the words *and
with intent to defraud.”

Page 2, line 8, after the word * knowingly,” insert the words “and
with intent to defraud.”

Page 2, line 13, strike out “ A certificate of inspection issued by an
Inspector designated or licensed by the Secretary of Agriculture for the
inspection of produce shall be prima facie evidence in all Federal courts
as to the guality and condition of produce at the time of such inspec-
tion,” and insert : :

“The Seeretary of Agriculture shall by regulation provide for the
making of prompt investigations and the issuing of certificates as to
the guality and condition of produce received In Interstate commeree or
in: the District of Columbia, upon application of any perfn, firm,
association, or corporation shipping, receiving, or financially interested
in such produce. Such regulations shall designate the classes of per-
sons qualified and authorized to make such investigations and issue such
certificates, except that any such investigation shall be made and any
such certificate shall be issued by at least two disinterested persons
in any case where such investigation is not made by an officer or
employee of the Department of Agriculture or of any State or political
subdivision thereof or of the District of Columbia. A certificate made
in ecompliance with such regulations shall be prima facie evidence in
all Federal courts of the truth of the statements therein contained as
to the quality and condition of the produce; but if any such certificate
is put In evidence by any party, in any civil or eriminal proceeding,
the opposite party shall be permitted to cross-examine any person
signing such ecertificate, called as a witness at the instance of either
party, as to his qualifications and authority and as to the truth of the
statements contained in such certificate.”

The committee amendments were agreed to.

Mr. HARBE. Mr. Speaker, I offer the following amendments,
which I send to the desk.

The Clerk read as follows:

Amendments offered by Mr. Hage: Page 1, line 8, strike out “ 1926 »
and insert * 1927, and on page 4, line 15, strike out * 1826 " and
insert * 1927.”

The SPEAKER. The question is on agreeing to the amend-
ments,

The amendments were agreed to.

The bill as amended was ordered to be engrossed and read
the third time, was read the third time and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

HILLCREST UNIT, BOISE RECLAMATION, IDAHO

The next business on the Consent Calendar was the bill
(8. 3732) making appropriations for the Hillcrest and Black
Canyon units of the Boise reclamation project, Idaho.
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The Clerk read the title of the bill.

The SPEAKER. In there objection to the present considera-
tion of the bill?

Mr. HOOPER.

Mr. CRAMTON.
his objection?

Mr. HOOPER. Certainly.

Mr. CRAMTON. Mr. Speaker, I desire the objection reserved
in order that I may observe that this legislation is not neces-
sary so far as the authority is concerned. There is authority
now to appropriate for this purpose if this Congress desires to
do sa. Of course, as to this particular item, the department has
adversely reported upon it.

The SPEAKER. Is there objection?

Mr., HOOPER. Mr. Speaker, I object.

The SPEAKHER. Objection is heard and the bill is stricken
from the calendar.

DRAINAGE CHARGES IN BELTEAMI AND OTHER COUNTIES, MINXN,

The next business on the Consent Calendar was the bill
(H. R. 8035) to authorize the appropriation of not more than
$375,000 for the payment of drainage charges due on the public
lands within the counties of Beltrami, Koochiching, and Lake
of the Woods, in the State of Minnesota.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-

tion of the bill?
Mr. CRAMTON. Mr. Speaker, I object.

MUNICIPAL IMPROVEMENTS ON RECLAMATION PROJECTS

The next bill on the Consent Calendar was the bill (H. R.
430) to authorize payments for municipal improvements on
reclamation projects, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. CRAMTON. Mr. Speaker, I reserve the right to object.

Mr. BLACK of Texas, Mr. Speaker, I object.

Mr. CRAMTON. Mr. Speaker, 1 reserve the right to object
for this reason: If we are to enter on this policy as to all
Government buildings throughout the country, it will involve
the Government in a good many million dollars of expense. I,
therefore, join with the gentleman from Texas in objecting.

The SPEAKER. Two objections are noted.

Mr. BLACK of Texas. Mr. Speaker, will the gentleman yield
for a moment?

Mr. CRAMTON. Yes.

Mr. BLACK of Texas, 1f we were to embark on this policy,
what would be the difference from requiring the Government
to pay for its one-third cost of street paving in front of the
post offieg in the town where I live? .

Mr. CRAMTON. That would be the logical consequence of
passing the bill

Mr. SMITH. Mr. Speaker, will the genfleman from Texas
yield?

Mr. BLACK of Texas. Yes; if I have the floor.

Mr. SMITH., The difference is this, that this improvement
would be paid for from the reclamation fund and not from the
Federal Treasury.

Mr. BLACK of Texas. I think the principle would be the
same. The precedent would be very bad.

Mr. SMITH. This bill was introduced at the regmnest of the
Secretary of the Interior. I reported the bill as chairman of
the Committee on the Public Lands, believing it to be meritori-
ous legislation.

Mr. BLACK of Texas. I have no fault to find with the gentle-
man's attitnde, but I think it would be a dangerous precedent.

Mr. SMITH. It is for the benefit of the settlers on a Gov-
ernment reclamation project. They pay for it and the money
does not come out of the Federal Treasury.

Mr., BLACK of Texas. It is seiting a precedent for paying
for municipal improvements on Government projects. - I object,
Mr. Speaker.

The SPEAKER. This bill requires three objections.
Chair has noted two.

Mr. LAGUARDIA. Mr, Speaker, I object.

The SPEAKER. Three objections have been entered, and the
bill is stricken from the calendar.

CONSTRUCTION OF CERTAIN PUBLIC WORKS AT QUANTICO, VA.

The next business on the Consent Calendar was the bill
(H. R. 14242) to authorize the Secretary of the Navy to proceed
with the construction of certain public works at Quantico, Va.

The Clerk read the title of the bill.

The SPEAKER, Is there objection to the preseut consider-
ation of the bill?

1 object.
Mr. Speaker, will the gentleman reserve

The
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Mr. BLACK of Texas. Mr. Speaker, reserving the right to
object, will the gentleman from Pennsylvania give information
as to whether it is intended by this bill to make a direct ap-
propriation or to authorize an appropriation for this purpose?

Mr, COYLE. Mr. Speaker, it is not intended, and the bill
does not make a direct appropriation. It merely authorizes an
appropriation. In view of the fact the appropriations subcom-
mittee in its report this year said that had they had an authori-
zation for this appropriation they would have included in the
bill the starting appropriation for this particular work, and in
view of the very serious disastrous fire in 1 of 30 similar
barracks buildings, which oceurred last Friday night, the fire
having caused the death of one officer and two other persons, I
would greatly appreciate it if the gentleman would withdraw
his objection,

Mr. BLACK of Texas. If the gentleman will permit, I have
no objection, except it ought to be made plain this is an authori-
zation for an appropriation and not a direct appropriation, and
1 suggest the gentleman strike out the period at the end of the
bill and offer an amendment reading as follows:

And said sum is hereby authorized to be appropriated,

Mr. COYLE. Mr. Speaker, the committee have no objection
to such an amendment.

Mr. CRAMTON. Mr. Speaker, further reserving the right to
object, I desire to ask if the passage of this authorization is to
be construed as mandatory on Congress?

Mr. -COYLE. Mr. Speaker, I can not answer that for the
Congress, but answering for myself I should say it is not a
mandatory resolution at all.

Mr. CRAMTON. I want to observe that I think there is no
question that construction along these lines is needed at this
point, but construction is also urgently required at warious
Army posts and in the Army. Being restricted to the use of
funds derived from the sale of property at various Army posts,
the construction is being withheld because of the lack of sueh
funds. I do not think that legislation ought to permit the build.
ing of everything the Navy needs unless similar treatment
shall be given to Army posts. I want to make this explanation,
that ordinarily when the Congress passes an authorization for
an appropriation, as soon as that becomes a law the parties
interested go to the Budget. They come before the Committee
on Appropriations saying, “ Now, this has passed out of your
discretion ; Congress has ordered this; you have nothing to say
about it any more as to whether you shall build this year or
next; you must approve the expenditure.” If it is understood
that the guestion as to when the building is to be done is to be
left up to the department, the Budget, and the Congress in the
ordinary way——

Mr. VINSON of Kentucky. That is all the bill does.

Mr. CRAMTON. If it will not be mandatory to construet, I
am for the Army also.

Mr. DARROW. Camp Humphreys and Camp Meade have
been anthorized fo make permanent construction.

Mr. CRAMTON. That is for the Army.

Mr. DARROW. That has been done.

Mr. CRAMTON. They are proceeding as rapidly as the funds
available will permit, but it is not as rapidly as the necessities
of the case require. But I accept the gentleman's statement in
reference fo it and withdraw the objection.

Mr. CHINDBLOM. Of course there is mothing to prevent
Congress from making further provisions for needed improve-
ments as it sees fif, and I sincerely hope we will take that mat-
ter up soon in reference to some of the Army posts which cer-
tainly need serious recognition and attention of the Congress.

Mr. CRAMTON. At any rate we should not show partiality,
but should treat one branch of the service as generously as
the other.

Mr. LAGUARDIA. As you will recall, last session we were
told we were appropriating for it. Now we are going at it in
piecemeal fashion in finishing the Army posts.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The SPEAKER. The Clerk will report the bill

The Clerk read as follows:

Be it enacted, etc., That the SBecretary of the Navy be, and he is
hereby, authorized to proceed wilh the construction of certain public
works at Quantico, Va.—toward the replacement of the temporary
buildings erected during the World War—one regimental group of bar-
racks, $850,000; three storchouses, $225,000; commissary, hakery, cold
storage, and ice plant, $150,000; disciplinary barracks, $30,000; motor
transport storehouse and repalr shop, $100,000; power house and
equipment in part, $380,000; apartment houses for officers, not to



1927 CONGRESSIONAL RECORD—HOUSE

exceed $370,000; improvement of grounds and distributing systems in
part, $100,000; total, $2,205,000, to be accounted for as one fund.

Mr. BLACK of Texas. Mr, Speaker, I offer an amendment.

The SPEAKER. The gentleman from Texas offers an amend-
ment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Buack of Texas: Page 2, line 4, after the
word *fund* strike out the period and insert a comma and add the
following language: “and said sums are hereby anthorized to be
appropriated.”

The SPEAKER. The question is on agreeing to the amend-
ment offered by the gentleman from Texas.

The amendment was agreed to.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

EXCHANGE OF LAND BETWEEN THE UNITED STATES AND THE DISTRICT
OF COLUMBIA

The next business on the Consent Calendar was the bill (H.
R. 15541) to authorize the exchange of certain lands between
the United States and the District of Columbia.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, eto., That the Becretary of the Navy is hereby au-
thorized and empowered to convey to the Distriet of Columbia, free
from all encumbrances and without cost to the District of Columbia, all
right, title, and interest of the United States of Ameriea to that por-
tion of the Naval Observatory grounds, with the improvements thereon,
Iring ontside of Naval Observatory Cirele and east of Massachusetts
Avenue, NW., Washington, D. C., containing 14.449 acres, more or
less, and also that other portion lying outside of and adjoining said
Naval Observatory Circle on the sowth, containing 1.706 acres, more
or less, in consideration of which the Board of Commissioners of the
District of Columbia are authorized and empowered to convey to the
United States of America, free from all encuombrances and without
cost to the United States of America, all right, title, and interest of
the Distriet of Columbia to that portion of the Industrial Home
School site, with the improvements thereom, lying within said Nawval
Observatory Circle, coataining approximately 6.76 acres: Provided,
That the sald board of commissioners are further authorized and em-
powered on behalf of the Distriet of Columbla to utilize or sell, as they
gee fit, all of that remaining portion of the said Industrial Home
School site with the improvements thereon lying outside of the said
Observatory (1,000-foot radius) Circle, and also all of the land and
improvements thereon east of Massachusetts Avenue and south of said
Naval Observatory Circle, hereunder authorized to be acquired from
the United States of America: Provided further, That If utilized the
land shall be used for school, playground, or highway purposes or
transferred to the Director of Public Buildings and Parks to become
part of the park system of the District of Columbia: Provided further,
That all of the proceeds from the sale of the aforesaid Industrial Home
School property and one-half of the proceeds from the sale of any of
said lands mentioned as lying east of Massachusetts Avenue and south
of said Naval Observatory Circle shall be deposited in the Treasury
of the United States to the credit of the Distriet of Columbia and
are made available for the purchase of a site and the erection thercon
of suitable buildings for a new Industrial Home School: Provided fur-
ther, That the remaining half of the proceeds from the sale of any of
sald land lying east of Massachuseits Avenue and south of sald Naval
Observatory Circle ghall be deposited in the Treasury of the Unlted
States to the credit of the Naval Observatory, and is made avallable,
under the direction of the Secretary of the Navy, for improving the
property within sald Naval Observatory Circle: And provided further,
That the sald Board of Commissioners of the District of Columbia
shall be permitted to continue to use all of the Industrial Home School
property herein mentloned until such time as it may have acguired
another site and econstructed suitable buildings thereon in which to
house the inmates of said Induostrial Home School

SEc. 2. The Secretary of the Navy, on behalf of the United States,
and the board of commiszioners, on behalf of the District of Colum-
bia, are hereby authorized to execute and deliver all instruments neces-
sary to accomplish the aforesaid purposes.

The SPEHAKER. Without objection, the word “ the,” next to
the last word on line 9 of page 2, will be ecorrected as to spelling,
It appears here as “he.”

There was no objection,
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The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

The SPEAKER. The Clerk will report the next bill.

NEGOTTATIONS BY THE SECRETARY OF THE INTERIOER WITH DRAINAGE
DIBTRICTS

The next business on the Consent Calendar was the bill (H. R.
15284) to authorize the Secretary of the Interior to negotiate
with irrigation districts, drainage districts, and water users’
associations for release from obligation to construct drainage
works, and for corresponding reduction in contract obligations
of such districts and associations.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-

‘| tion of the bill?

Mr., LAGUARDIA. Reserving the right to objeet, Alr.
Speaker, I want to call the attention of the gentleman from
Idaho to the Secretary’s letter on page 2 of the report, as fol-
lows:

For this and other reasons, it seems desgirable that, where feasible,
the irrigation districts or associations do the necessary drainage work
with their own organizations and at their own expense.

‘Where does the gentleman carry that out in the bill?

Mr. SMITH. The gentleman from Michigan [Mr. CraMTON]
has an amendment which he wishes to offer in connection with
the consideration of the bill which I think will cover that.

Mr. LAGUARDIA. Has the gentleman from DMichigan an
amendment?

1:er. CRAMTON. I have an amendment which I propose to
offer.

Mr. LAGUARDIA. Does it cover that?

Mr, CRAMTON. In my judgment it does. If not, I am sure
the gentleman will offer an amendment that will not be objected
to, if mine does not cover it.

Mr. LAGUARDIA. I have no objection.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The SPEAKER, The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, elc., That the Becretary of the Interlor is hereby au-
thorized to negotiate with irrigation districts, drainage districts, and
water users' associations having contracts with the United States for
the construction, operation, and maintenance of drainage works on
reclamation projects constructed and operated under the act of June 30,
1902 (32 Stat., p. 388), and acts amendatory thereof and supplementary
thereto, for the release of the United Btates in whole or in part from
the obligations imposed by such contracts to construct drainage works,
in econsideration of an appropriate reduction of construction costs;
and to consummate by means of amendatory contracts or in such other
manner as may be found most appropriate, such arrangements as may
be thus made.

With committee amendment, as follows:

Page 1, line 8, strike out the figures “ 30" and in lieu thereof insert
the figures *“17.” On page 2, line 5, strike out the words “and appro-
priate” and insert in lieu thereof “ a commensurate.”

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. CRAMTON. Mr. Speaker, I offer a further amendment.

The SPEAKER. The gentleman from Michigan offers an
amendment, which the Clerk will report. :

The Clerk read as follows:

Amendment offered by Mr. CraMTON: On page 2, line 8, after the

word “ made,” sirike out the period and insert a colon and the follow-

* Provided, That such authority to negotiate for such relief shall

only exist where the operation and management of such a reclamation
project has been taken over by such district or assoclation.”

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The SPEAEKER. The question is on the engrossment and
third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

The SPEAKER. The Clerk will report the next bill
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COMPACTS CONCERNING THE NORTH PLATTE RIVER

The next business on the Consent Calendar was the bill
(8. 4409) granting the consent of Congress to compacts or
agreements between the States of Colorado, Nebraska, and
Wyoming with respect to the division and apportionment of the
waters of the North Platte River and other streams in which
such States are jointly interested.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. SIMMONS. Reserving the right to object, Mr. Speaker,
I shall have to object to the present consideration of this bill.
I shall not objeet, however, if the gentleman from Wyoming
[Mr. WinTER] requests that it be passed over without prejudice.

Mr. WINTER. Well, in view of that statement I will ask
that it be passed over without prejudice.

The SPEAKER. Is there objection?

Mr. SIMMONS. 1 object. unless the gentleman from Wyo-
ming makes the request that it be passed over. The gentleman
does make that request that it be passed over without prejudice.

The SPEAKER. Without objection, the bill will be passed
over without prejudice.

There was no objection.

SUSPENSION OF THE RULES

The SPEAKER. Gentlemen have asked the Chair at what
time a motion to suspend the rules will be recognized by the
Chair. The Chair will state that that will be done at 3 o'clock.
The Clerk will report the next bill,

WATEES OF THE BELLE FOURCHE AND CHEYENNE RIVERS

The next business on the Consent Calendar was the bill (8.
4411) granting the consent of Congress to compacts or agree-
ments between the States of South Dakota and Wyoming with
respect to the division and apportionment of the waters of the
Belle Fourche and Cheyenne Rivers and other streams in which
such States are joinfly interested.

The Clerk read the title of the Dbill.

The SPEARKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right fo ob-
ject, I want to point out fo the gentleman from Wyoming that
the Secretary in his letter suggests that there is no provision
in the bill authorizing an appropriation for the representatives
who are to negotiate these compacts or agreements,

Mr. WINTER. I have no objection to such an amendment,
and I think the gentleman fromn Michigan [Mr. CramToN] has
prepared oune to that effect.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That the consent of Congress is hereby given to
the States of South Dakota and Wyoming to negotiate and enter into
compacts or agreements providing for an equitable division and
apportionment between such States of the water supply of the Belle
Fourche and Cheyenne Rivers and of the streams tributary thereto and
of other streams in which such States are jointly interested.

Suc. 2. Such consent is given upon condition that a representative of
the United States from the Department of the Interior, to be appointed
by the President, shall participate in the negotiations and shall make
report to Congress of the proceediugs and of any compact or agreement
entered into.

8gc. 3. No such compact or agreement shall be binding gor obligatory
upon either of such States unless and until it has been approved by the
legislature of each of such States and by the Congress of the United
Btates. %

SEc. 4. The right to alter, amend, or repeal this act is herewith
expressly reserved.

Mr. CRAMTON., Mr. Speaker, I move to amend by inserting,
at the end of section 2, the amendment I send to the Clerk’s
desk,

The SPEAKER. The gentleman from Michigan offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, CramrTon: On page 2, line 6, after the
word * into,”" strike out the period, insert a colon, and add the follow-
ing: * Provided, That there is hereby authorized to be appropriated
out of the reclamation fund $1,000, or so much therdof as may be
necessary, to pay the expenses of such Federal participation.”

The amendment was agreed to.

The bill was ordered to be read a third time, was read the
third time, and passed. !

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

CONGRESSIONAL RECORD—HOUSE

FEBRUARY 7

HORSES FOR THE MILITARY ESTABLISHMENT

The next business on the Consent Calendar was the bill
(H. R. 16838) to provide for the purchase of horses for the
Military Hstablishment,

The Clerk read the title of the bill,

The SPEAKER. This bill requires three objections,

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
jeet, what is the necessity of this bill? Is not the Army buying
horses every year? =

Mr. VINSON of Keniucky. The purposes set forth in this bill
are effectuated by legislative language carried in Army appro-
priation bills for many years, and this is to rectify that
condition.

Mr. LAGUARDIA. There is no permanent legislation?

Mr. VINSON of Kentucky. Not on this subject.

Mr. BLACK of Texas. Mr, Speaker, still reserving the right
to object, I understand the bill authorizes the purchase by the

-War Department of horses for breeding purposes.

Mr. VINSON of Kentucky. A certain limited number.

Mr. BLACK of Texas. So far as I am concerned, I think
that is a purpose beyond the province of the War Department,
and unless that language goes out I shall feel it is my duty to
Jjoin with the other objectors.

Mr. VINSON of Kentucky. I will say to the gentleman from
Texas that the War Department insists that the breeding of
animals for Army and military purposes under the policy of
this bill has served a real need. I may further say to the gen-
tleman that while the Government owns some 500 horses, as I
recall it, 200 of them have been donated free of cost

Mr. BLACK of Texas, Let me say to the gentleman I think
it would be just as reasonable for the War Department to pur-
chase Hereford bulls and distribute them free in order to breed
better beef for the Army as it is to purchase stallions and dis-
tribute them free in order to breed better horses. I think that
this is an unnecessary activity on the part of the War Depart-
ment and I shall feel compelled to object.

Mr. VINSON of Kentucky. If the Army were riding cows
the observation of the gentleman might be very pertinent.

Mr. BLACK of Texas. There is no scarcity of horses in this
country ; there are millions available ; and it is wholly unneces-
sary for the War Department to be purchasing stallions and
placing them over the country, as it is now doing. It should be
stopped.

Mr. VINSON of Kentucky. Let me present this further ob-
servation: This bill permits the purchase of horses below the
standard set by the Army regulations for Cavalry and Artillery
horses when they are used as remounts or for the Military
Academy. A real economy will be effected.

Mr. BLACK of Texas, If the gentleman will permit, the
only objection I have to the bill is that language which author-
izes the War Department to purchase stallions for breeding

purposes,

Mr, VINSBON of Kentucky. Of course, the gentleman could
offer an amendment striking that out.

Mr. BLACK of Texas. I think we had better not take it up
at this time if we can avoid it.

The SPEAKER. Is there objection?
§ nt{el:i BLACK of Texas, Mr. BLANTON, dnd Mr. CAREW ob-
ected.

UTILITIES OF THE WAR DEPARTMENT

The next business on the Consent Calendar was the bill
(H. R. 15661) to regulate the operation of sales commissaries
and other utilities of the War Department selling services or
supplies.

The Clerk read the title of the bill,

The SPEAKER. Is there objection f{o the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That in operating sales commissaries of the War
Department, other than in Alaska, Philippine Islands, and China, the
prices charged shall include the customary overhead costs of freight,
handling, storage, and delivery, notwithstanding the provisions of the
act entitled “An act making sppropriations for the support of the Army
for the fiscal year ending June 30, 1885, and for other purposes,™
approved July 5, 1884,

Bec. 2. In operating any utility of the War Department selling
services or supplies the cost of the services or supplies so sold shall
include all customary overhead costs of labor, rent, light, heat, and
other expenses properly chargeable to the conduet of such utility.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.
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CITIZENS' MTLITARY TRAINING CAMPS

The next business on the Consent Calendar was the bill (H. R.
15652) to fix the age limit for training in the first year's course
in citizens’ military training camps,

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows: ;

Be it enacted, etc., That no person shall be eligible for the training in
the first year or lowest course of any citizens’ military training camp
who shall have reached his twenty-fourth birthday before the date of
enrollment,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
A motion to reconsider the vote by which the bill was passed
was laid on the table.
MILITARY TOPOGRAPHIC SURVEYS

The next business on the Consent Calendar was the bill (H.
‘R. 15662) to further provide for the execution of topographic
surveys for military purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That in the execution of topographic and other
surveys, the securing of extra topographic data, the preparation and
printing of maps required for military purposes, in the research and
development of surveying by means of aerial photography, and in field
reproduction methods, the Secretary of War is authorized to secure the
assistance, wherever practieable, of the United States Geological SBurvey,
the Coast and Geodetic Survey, or other mapping agencles of the
Government,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed. 4

A motion to reconsider the vote by which the bill was passed
was laid on the table. ;

i MENDON, UTAH

The next business on the Consent Calendar was the bill (H.
R. 12851) granting certain lands to the city of Mendon, Utah, to
protect the watershed of the water-supply system of said city.

The Clerk read the title of the bill. -

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc, That upon payment of $1.25 per acre there is
hereby granted to the city of Mendon, Utah, and the Secretary of the
Interior is hereby aunthorized and directed to issue patent to the city
of Mendon, Utah, for certain public Jands for the protection of the
watershed furnishing the water for said city, the lands being described
as follows: The west half of section 12, township 11 mnorth, range 2
east, Salt Lake meridian, and containing approximately 80 acres,
more or less,

8ge. 2. The conveyance hereby authorized shall not include any
lands which at the date of the issuance of patemt shall be covered
by a valid existing bona fide right or claim initiated under the laws
of the United BStates: Provided, That there shall be reserved to the
United States all oil, coal, and other mineral deposits that may be
found on the lands so granted and the right to prospect for, mine,
and remove the same: Provided further, That said city shall not have
the right to sell or convey the land herein granted, or any part thereof,
or to devote the same to any other purpose than as hereinbefore de-
scribed ; and if the said land shall not be used for such municipal pur-
post the same, or such parts thereof not so used, shall revert to the
United States. The conditions and reservations herein provided for
shall be expressed in the patent.

With the following committee amendments:

Page 2, line 1, strike out the word * east " and insert in lieu thereof
the word “woest" ; page 2, line 2, strike out the word * eighty ™ and
insert in lieu thereof the words “ three hundred and twenty.”

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

UNITED STATES COURT OF CUSTOMS APPEALS

The next business on the Consent Calendar was the bill
(H. R. 16222) to change the title of the United States Court of
Customs Appeals, and for other purposes,

The Clerk read the title of the bill.
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The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. HOOPER. Mr. Speaker, reserving the right to object—
and I do not intend to object—I desire to get some information
from the gentleman from Pennsylvania. Is the business of the
Customs Appeals Court in such econdition that this will not
cause a congestion of its docket?

Mr. GRAHAM. T will say in reply that the business of the
court is in such a condition that this transfer ought first to
be made. The Court of Customs Appeals is willing that it
should ‘be made, and the District Court of Appeals in the Dis-
trict is willing to part with it. Their business is so cluttered
up at the present time that this transfer will be wholly bene-
cial, and it meets with the approval of all the parties in
interest.

Mr.gHOOPER. And it will not clutter up the business of this
court ?

Mr. GRAHAM. It will not.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objeetion,

The Clerk read the bill, as follows:

Be it enacted, ete., That the title of the United States Court of Cus-
toms Appeals created by the act approved August 5, 1909, is hereby
changed to the United Btates Court of Patent and Customs Appeals.

BEcC. 2, That the determination of appeals from the decision of the
Commissioner of Patents In patent and trade-mark causes, now vested
in the Court of Appeals of the District of Columbia in pursuance of
the provisions of the act of February 9, 1923, shall hereafter be, and
the same ls hereby, vested in the United States Court of Patent and
Customs Appeals: Provided, That all appeals from the decisions of
the Commissioner of Patents now pending in the Court of Appeals of
the Distriet of Columbia but not submitted for decision, together with
the original papers, printed records, and record entries duly certified,
shall, by appropriate orders duly entered of record, be transferred and
delivered to the United States Court of Patent and Customs Appeals;
and said United States Court of Patent and Customs Appeals is hereby
vested with authority and jurisdiction to hear and determine the ap-
peals so transferred,

With the following committee amendments :

Page 1, line 5, strike out the words “ Patent and™ and insert the
words ' and Patent ™ after the word * Customs.”

Page 1, line 11, strike out the figures * 1923 " and insert in liea
thereof the figures * 18938.”

On page 2, in lines 1, 2, 8, and 9, strike out the words “ Patent and™
and insert the words “ and Patent™ after the word * Customs."

Page 2, line 11, strike ont the perlod after the word * transferred ™
and insert a colon and the following proviso: “ Provided further, That
nothing in this act shall be constrned as affecting in any way the juris-
diction of the Court of Appeals of the District of Columbia in equity
mm‘"

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion fo reconsider the vote by which the bill was passed
was laid on the table.

Mr. GRAHAM. Mr. Speaker, I ask unanimous consent to
insert in the Recorp a comment upon the question of the con-
stitutionality of this transfer. That question has been raised
under a decision of the Supreme Court January 3, 1927, and
these remarks would clearly, I think, establish the constitu-
tionality of the act.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to extend his remarks in the ReEcorp by pub-
lishing a statement upon the constitutionality of the act. Is
there objection?

Mr. LAGUARDIA. May we have the remarks placed in the
Recorp at this point?

The SPEAKER. The gentleman from New York asks unani-
mous consent that the remarks be placed in the Recorp at this
point. Is there ohjection?

There was no objection,

The statement is as follows:

Congress exercises the function of ereating courts nnder several differ-
ent grants of power. It is expressly given the power of creating inferior
courts to the Supreme Court of the United States in the administration
of Federal justice under the grant of Article III of the Constitution.
These courts exercise jurisdiction within the borders of each State in
all cases described in the third article as judicial power extended by
that article to the United States. Congress may create courts to
exercise complete jurisdiction over the District of Columbia, as given
it by reason of the exclusive governmental jurisdiction that it has over
the District vested expressly by the Constitution. Congress may in the
same way create courts to exercise complete and exclusive judicial
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jurisdiction over the Territories of the United States under that pro-
vision of the Constltution which gives Congress the right to impose
needful regulations over the territory and property of the United States.
This latter power Is also sald by Chief Justice Marzhall and others to
grow out of the power of the United Siates as a sovereign to govern
the territory which it owns, not in the States. In the same way it
may be properly said that were there no third article to the Constl-
tution, the United States as a soverelgn Government could create courts
to decide cases arising between It and private individuals, to construe
and decide questions arising between the Government and such indi-
viduals in reference to its own taxes, its own grants, and in reference
to its own debts. Iun other words, I conceive that without the special
grant of power under the third article of the Constitution Congress
could exercise the power of a sovereign, create a court of claims to pass
on the debts which the United States may owe to Individuals, on grants
of lands which it may have granted to individuals, to grants of patent
rights which it may have granted to individuals, and the construction
and decision of cases arising under the customs or internal revenue
laws affecting the payment of the revenue which a sovereign must
collect in order that it may live. With reference to these latter conrts,
it may be said that the same rigid rule would not be applied to the
functions which Congress may give to them as to whether they shall
Le purely judicial or not, as has been applied in respect to courts that
exercise a Federal jurisdiction under the third article of the judicial
power of the United States, as distinguished from the general adminis-
tratlon of justice by the States within State borders, which could not
exist but for the third article. In this way the Court of Claims, the
Court of Customs Appeals, and a court of patents may be easily dis-
tinguished from the Supreme Court and its subordinate courts under
the third article in respect to limitation to strietly judicial functions.

The Supreme Court and the subordinate courts of the United Btates,
exercising jurisdiction within the several States of the Union, all deal
with cases and controversies in the sense of the third article of the
Constitution, but as to conrts which are not concerned with the exercise
of judicial power within or affecting the several States, there is reason
to believe that they stand on a different plane, and that as they are
brought into being and exist in virtue of the soversignty of the United
States, and of its power to do all that Is essential teo the effective
exercise of a government, such as aiding in the enforcement of the
taxation laws, alding in the administration and enforcement of the
public land laws snd the Indian laws, and in the aseertainment and
determination of claims against the United SBtates and the administra-
tion of the laws relating to the granting of patents, copyrights, and
trade-marks, they may be invested with jurisdiction and powers which
lie ontside of and beyond the controversies and cases which are com-
prehended by the third article of the Constitution. Illustrations of this
will be found In the court of private-land claims, which for many years
ascertained and reported the facts respecting conflicting elaims to lands,
jurisdiction over which was ceded to the United States by Mexico, to
the special Indian court, which dealt with claims to citizenship of the
Five Clvilized Tribes in the Indian Territory when Congress was pre-
paring that region for admission to the Union as a State, to the Court
of Claims, and especlally its power and authority to examine and report
on claims, at the instance of either House of Congress or at the
{nstance of any of the executive departments of the Government. In
Gordon v. United States (117 U. 8., Appendix 697, 699), Chief Justice
Taney sald:

“ 8o far as the Court of Claims is concerned, we see no objectlon to
the provisions of this law. Congress may undoubtedly establish tribu-
nals with special powers to examine testimony and decide, in the first
instance, npon the validity and justice of any claim for money against
the United States, subject to the supervision and control of Congress
or a head of any of the executive departments."”

And while in that and other cases it s held that where the action
of such a tribunal is intended to be advisory only, and in aid of legis-
lative or administrative action, there can be no review by the Supreme
Court, the cases all recognize that Congress, conslstently with the Con-
stitution, may establish special tribunals and clothe them with power
to ascertain and decide facts and report them as a basis for legislative
or administrative action, without putting them in the form of a con-
trolling judicial judgment.

The case of the Postum Cereal Co. v. California Fig-Nuts Co., decided
January 3, 1927, following the case of Keller v, The Potomae Hlectric
Power Co. (261 U. 8. 428), which in turn followed the case of Baldwin
v. Howard (256 U. 8., 85), and Muskrat v. United States (219 TU. B.
846), were cases in which the jurisdietion of the Bupreme Court of the
United States was in question, and it was held that its power and
jurisdiction as a court was limited to judicial cases and controversies
and could not extend to mere decisions as by a commission or special
tribunal created for the purpose of alding governmental functions,
whether legislative or administrative. But these cases would not apply
to a Court of Customs and Patent Appeals, to whose jurisdietion Con-
gress may properly add the duties of an administrative tribunal for
governmental purposes.
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AGREEMENT BETWEEN MONTANA AND PRIVATE OWNERE FOR
GRAZING

The next business on the Consent Calendar was the bill
(H. R. 15603) authorizing the Secretary of the Interior to enter
into a cooperativg agreement or agreements with the State of
Montana and private owners of lands within the State of Mon-
tana for grazing and range development, and for othef pur-
poses.

The Clerk. read the title to the bill.

The SPEAKER. Is there objection?

Mr. LAGUARDIA. Reserving the right to objeet, I ask the
gentleman to let this go over and not take it up at this time.

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that
the bill be passed over without prejudice,

The SPEAKER. Is there objection to the request of the
gentleman from Montana? [After a pause.] The Chair hears
none, and the bill will go to the foot of the calendar.

NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS AT MARION,
IND.

The next business on the Consent Calendar was the bill
(H. R. 9265) to authorize the construction of three cottages
and an annex to the hospital at the National Home for Disabled
Volunteer Soldiers at Marion, Ind.

The Clerk read the title to the bill.

The SPEAKER. Is there objection? 3

Mr. HILL of Maryland. Reserving the right to objeet, this
bill is the same as 8. 4027. These bills were referred to the
Committee on Public Buildings and Grounds instead of to the
Military Affairs Committee. I ask unanimous consent that
both bills be recommitted to the Military Affairs Committee.

The SPEAKER. The gentleman from Maryland asks unani-
mous consent that this bill H. R. 9265, and a similar bill 8.
4027, be recommitted to the Committee on Military Affairs,

Mr, VESTAL. Will the gentleman yield?

Mr, HILL of Maryland. Yes.

Mr. VESTAL. This bill, while probably it should have been
referred to the Military Affairs Committee, has been referred
to the Committee on Public Buildings and Grounds. That com-
mittee has taken jurisdiction, had hearings on the bill, and, it
seems to me, that at this time the request of the gentleman from
Maryland ought not to be made and ought not to be granted.

Mr., HILL of Maryland. Let me say that the Military Af-
fairs Committee has already had hearings on the bill and is
ready to report it. .

Mr. BLANTON. Will the genileman yield?

Mr. HILL of Maryland. Yes,

Mr. BLANTON. The rule is that when a bill goes to the
Public Buildings Committee when it should have gone to the
Military Affairs Committee and the Military Affairs Committee
makes no objection to the Committee on Public Buildings and
Grounds reporting the bill, it comes before the House in a
proper legisiative shape, even though originally it should have
gone to the Military Affairs Committee. So the gentleman has
lost his day in court.

Mr. HILL of Maryland. And for that reason I am asking
unanimous consent that it be recommitted to the Military
Affairs Committee.

The SPEAKER. Is there objection?

Mr. LAGUARDIA. I object.

Mr. VESTAL. Let me say that the chairman of the Military
Affairs Committee gave his consent that the bill should go to
the Committee on Public Buildings and Grounds. This is a
very important bill and it ought to be passed.

Mr. HILL of Maryland. That is correct; the chairman of
the Military Affairs Committee did not understand that hear-
ings had already been held on the bill. I ohject to the con-
sideration of the bill at this time, Mr. Speaker. I favor the
bill and will assist in its final passage.

PER CAPITA PAYMENTS TO INDIANS OF THE CHEYENNE RIVER
RESERVATION, B. DAK.

The next business on the Consent Calendar was the bill
(H. R. 16212) to authorize per capita payments to the Indians
of the Cheyenne River Reservation, 8. Dak.

The Clerk read the title to the bill. \

The SPEAKHER. Is there objection?

Mr. LAGUARDIA. Reserving the right to object, I would
like to ask the gentleman if these funds are paid directly to the
Indians?

Mr. WILLIAMSON., They are paid directly to the Indians
under the direction of the Secretary of the Interior.

Mr. LAGUARDIA. Does this take all the money they have?

Mr. WILLIAMSON. Oh, no; they have a general fund of
$1,115,000, but they have been going through a hard winter and
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it is desired to give them a lit{le money out of their own funds
@0 that they ean buy seed for the spring planting.

Alr. LAGUARDIA. Why do we not give them all of their
money and establish their status as citizens so that some time
in the future perhaps our great-grandchildren will see the
Indian Burean closed?

Mr. WILLIAMSON. That is not important now. What we
are after is to let these Indians have some of their own money
so that they can go ahead and do their planting in the spring.
_ Mr. LAGUARDIA. I am interested a little further than next
spring,

l:\[r. HHOOPER, This will amount to two or three hundred
dollars per capita?

Afr. WILLIAMSON. Oh, no; not over $10 or $15 per capita—
the amount is within the discretion of the Secretary of the
Interior.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Becretary of the Interior be, and he is
hereby, authorized, in his digeretion and under such rules and regula-
tions as he may prescribe, to make reasonable per capita payments to
the Indians of the Cheyenne River Reservation from their tribal funds
on deposit in the Treasury of the United States under section 6 of the
act of May 29, 1908 (35 Stat. L. p. 468).

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

CORRECTING ERROR IN PUBLIC, NO. 526, SIXTY-NINTH CONGRESS

The next business on the Consent Calendar was House joint
resolution (FH. J. Res. 332) to correct an error in Public, No. 526,
Sixty-ninth Congress.

The Clerk read the title of the joint resolution.

The SPEAKER. Is there objection to the present considera-
tion of the joint resolution?

Mr. BLANTON. Mr. Speaker, reserving the right to object, I
would like to know what the error is that ought to be corrected?

Mr. GRAHAM. It is an error in engrossing the copy as it
passed both Houses. In the act as it stands it reads “ an officer i
and we desire to have it amended to read “a civil officer.”

Mr. BLANTON. I withdraw the reservation, Mr. Speaker.

The SPEAKER. Is there cbjection?

There was no objection.

The Clerk read the joint resolution, as follows:

Whereas the act entitled ““An act to require the filing of an affidavit
by eertain officers of the United States,” approved December 11, 1926
{Public, No. 526, 69th Cong.), was prior to its passage, amended by
the Senate, which amendment was agreed to by the House, by striking
out the word “an" before the word “ officer ” in the third line of the
first gection of said act and by inserting in liemn thereof the words “a
eivil "' ; and

Whereas gaid act as presented to and approved by the President did
not contain said amendment: Therefore be it

Resolved, ete., That the first section of the said act entitled “An act
to require the filing of an affidavit by certain officers of the United
States,” approved December 11, 1926 (Public, No. 526, 69th Cong.), be
corrected and amended go as to read as follows: .

“ That each individual hereafter appointed as a civil officer of the
United States by the President, by and with the advice and consent of
the Senate, or by the President alone, or by a court of law, or by the
head of a department, shall, within 30 days after the effective date of
his appointment, file with the Comptroller General of the United States
an affidavit stating that neither he nor anyone acfing in his behalf has
given, transferred, promised, or pald any consideration for or in the
expectation or hope of receiving assistance in securing such appoint-
ment.” -

With the following committee amendments:

Strike out the preambles, and on page 2, line 8, strike out the 'word
“ md.ﬂ'

The committee amendments were agreed to, and the joint
resolution as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote by which the joint resolution
was pasged was laid on the table.

AGREEMENT BETWEEN MONTANA AND PRIVATE OWNERS OF LAND FOR
GRAZING, ETO.

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent to
return to No. 843 on the calendar (H. R. 15603) authorizing the
Secretary of the Interior to enter into a cooperative agreement
or agreements with the State of Montana and private owners
of lands within the State of Montana for grazing and range
development, and for other purposes. g =
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The SPEAKER. The gentleman from Montana asks unani-
mous consent to return to H. R. 15603. Is there objection?

There was no objection.

The Clerk read the title of the bill,

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete.,, That the Secretary of the Interior is herehy
authorized to enter into a cooperative agreement or agreements with
the State of Montana and private owners of such lands in townships
4 north of ranges 50 and 01 east; 5 north of ranges 45, 50, and 51
east ; and 6 north of ranges 49, 50, and 51 east, Montana principal
meridian, as lie between Mizpah and Pumpkin Creeks, in the State of
Montana, whereby such lands and lands within the same area belong-
ing to the United States may be jointly leased for a period of not to
exceed 10 years to stockmen owning lands within or adjacent to the
said area, under such rules and regulations as the Secretary of the
Interlor may prescribe; and to enter into such an agreement and issue
such a lease to a regularly organized assoclation of such stockmen as
will fulfil the purposes of this act: Provided, That the lands of the
Uniied States within the said area shall be withdrawn from all forms
of homestead entry during the period of said lease but shall remain
subject to the mineral land laws of the United States: And provided
further, That any lease issued under the provisions of this act shall be
for grazing and range development purposes only: And provided fur-
ther, That the Secretary of the Interior is hereby authorized to coop-
erate with any department of the Government in carrying out the pur-
poses of this act with a view to securing the fullest possible benefit to
the Government and the livestock industry of such studies as may be
made of the operation and results of szaid cooperative agreements and
leases.

Mr. LAGUARDIA. DMr. Speaker, the reason I objected to
this bill when it was called up first is that it seeks to do by
piecemeal what the general grazing bill would do all over the
country. The general grazing bill has been reported favorably
in the Senate, but it has not yet in the House.

If we are going to get at this project in any way, we ought to
do it in an orderly way, and unless the Committee on the Public
Lands reports out the general grazing bill, which has been rec-
ommended by the department and on which hearings have been
held all over the country, I do not believe that in the future
we ought to allow small bills to come out for certain localities,
and in that way seek to benefit one locality at the expense of
another. That is the reason for my objection. I think the gen-
eral grazing bill ought to be reported out by the committee.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed. :

A motion to reconsider the vote by which the bill was passed
was laid on the table,

PATENTS ISSUED TO PEESONS BERVING IN' WORLD WAR

Mr. BLANTON. Mr. Speaker, I ask unanimous conseut con-
cerning the enrotled bill, 8. 4480, passed by the Senate and
House and signed by the Speaker, providing for the extension
of the time limitations under which patents were issued in the
case of persons who served in the armed forces of the United
States during the World War, which has been on the Speaker’s
desk since December 18, 1926, that the Speaker be directed to
return it to the Senate with notice that the House has refnsed
to rescind its action. The gentleman from Indiana [Mr. Ves-
maL] is here. I asked him to be present. That is a bill, Mr.
Speaker, which protects the patent-right applications of the
American Legion boys who were in France at a time when
they could not be here in this country to protect their own
rights. I think to permit the bill to lie on fhe Speaker’s table
any longer and finally die with adjournment would not be
treating the soldier boys right. They are entitled to this pro-
tection. They were not here to speak for themselves. We sent
them over to France, and this bill was passed in their behalf,
It ought to be sent back to the Senate, so that the Vice Presi-
dent may sign it and send it to the White House.

Mr. VESTAL. Mr. Speaker, I shall be compelled to object
to the request of the gentleman from Texas and for th's
reason—and I desire to take the responsibility myself in this
matter—and shall give the House just a short history of the
bill and the reason for my objection. This bill was passed by
the Senate during the closing days of the last session of
Congress, just two or three days before we adjourned. It was
brought over here and was referred to our commitiee. We
did not have any public hearings on the bill. I think it was
brought here probably next to the last day of the session. One
gentleman spoke for the bill, and in the hurry of business we
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reported the bill out. We did not object to it. The bill was
passed on the last day of the session. No public hearings were
held. The bill was not signed by either the Speaker or the

Vice President at that t'me, and at the beginning of this ses-

slon the Senate held hearings on this particular bill.

Mr. BLANTON. Oh, this bill was signed by the Speaker.
It was enrolled.

Mr. VESTAL. No. I am giving the statement of facts
exactly. The bill was not signed by the Speaker and was not
signed by the President of the Senate.

Mr, BLANTON. Will the gentleman say that it has not
got the signature of the Speaker on it now?

Mr. VESTAL. I wish the gentleman would permit me to
finish my statement., The Senate held hearings immediately
at the beginning of this session, and by unanimous vote of the
Senate, requested that the Vice President not sign the bill.
In the meantime the Speaker had signed the bill, I th'nk on
probably the first or the second day of this session. Then the
request came over here unanimously by the Senate, that the
Speaker withdraw his name from the bill. I made that
request, and the gentleman from Texas [Mr. BLANToN] objected.
Since that time a similar bill has been introduced in the Sen-
ate and a similar bill has been introduced in the House. Hear-
ings have been held on that bill in the Senate, and I under-
stand that an unfavorable report has been made on the bill
in the Senate.

Mr. BLANTON. Mr, Speaker, will the gentleman yield?

Mr. VESTAL. And I expect to hold hearings on the bill here,
which has been introduced in the House. I am mistaken nbount
that. I am informed that the Senate has not acted on it. They
have simply held hearings,

The House Committee on Patents was called together and

, this particular bill considered. By a unanimous vote of the
committee, with the exception of the gentleman from North

Carolina [Mr. HamuMER], who is not present, and the gentleman

from New York [Mr. BLoom] and one other gentleman, who was

out of the city, it was the judgment of the committee that this
 bill ought not to become a law, and it is at the request of the
committee that I make this objection,

Mr. BLANTON. Will the gentleman yield now?

Mr. VESTAL. . Yes.

Mr. BLANTON. I think the gentleman is in error when he
gays it was the unanimous vote of the Senate. I dare say there
were not 10 Senators at the other end of the building who even
knew about this matter. It was brought up on a motion and

 passed perfunctorily as motions pass here without the member-
ship knowing anything about the merits. This was a bill to
protect the rights of the ex-service men in reference to patent
applications when they were in the trenches of France and
could not protect themselves. It is a question of giving them
these rights——

Mr. VESTAL. But I think this bill goes entirely too far.

Mr. BLANTON. I know the big manufacturing interests, the
large interests, are against the interests of the soldier boy.

Sevesar MemBERS. Regular order!

Mr. BLANTON. And it is the influence of them that keeps
this bill from coming up here and being passed.

Mr. VESTAL. I object.

Mr. GARRETT of Tennessee. Mr. Speaker, I desire to raise
a parliamentary question in conmection with this measure in
order to have a ruling by the Chair. I make the point of order
that it is the duty of the Chair to return the bill to the Senate
in the form in which it now is. Now, I do not propose to deal
in any way with the merits or demerits of the legislation. I
am presenting simply a parliamentary question. The duty of
transmitting this bill is, of course, a part of the Clerk’s duty,
as I understand it, but the Chair necessarily exercises a certain
control over these measures. This is a bill that passed the
Senate and the House in the regular way, and has received the
signature of the presiding officer of the House, the Speaker of
the House, in accordance with the law and the rules of the
House, and the Senate returns the bill to us from that body
with the request that we take certain action concerning it.
That action the House declines to take. There is nothing fur-
ther that the House can do about the matter, and I respectfully
submit, Mr. Speaker, that since the duty of the Chair in sign-
ing a measure is purely clerical, that the Chair in holding the
Iéilzuupon the Speaker’'s table is exceeding the authority of the

hair.

Mr. BLANTON. Will the gentleman yield? The only prece-
dent for holding that it requires a motion of the House, oc-
curred back some 15 or 20 years ago, when a similar situation
rose. Just as soon as the House refused to rescind, the party
who had charge of the bill asked and obtained unanimous con-
sent that the bill be sent back to the Senate with notice of
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their refusal, and because the party did that it did not estab-
lish a precedent that it was necessary for the House to take
that action, but the House should have done it antomatically.

Mr. GARRETT of Tennessee. I understood in that case there
was no parliamentary question raised.

Mr. BLANTON. No; there was not. That is a precedent
that does not cover the situafion. I believe it is the duty of
the Speaker as, an automatic proposition, to return the bill
back to the Senate with notice that the House refused to
rescind its action.

Mr. FISH. If the gentleman will yield, is not the proper pro-
cedure, if we have gone too far on this bill, to offer another bill
to amend it?

Mr. BLANTON. No; the bill ought to be sent back to the
Senate for the Viee President to sign and then send it to the
White House for the President to sign or to veto it. But if we
hold it up and it takes an order and the Speaker refuses to
recognize us to make a motion for an order, it is, in faect, the
Speaker making a pocket veto of a bill. It passed both IHouses,
and I take it neither the Speaker nor the floor leader would
want to establish that precedent that the Speaker of the House
could kill a bill under such circumstances by refusing recog-
nition to some one to suspend the rules.

The SPEAKER. The Chair is ready to rule. The resolution
here to be sent to the Senate is that the Speaker have author-
ization to sign the enrolled bill. The Speaker does not deem it
his duty in the absence of an order from the House to do this.
So far as the question of privilege is concerned, there is no
privilege attached to this matter,

Quoting from section 4694 of volume 4 of Hinds'—

A request of the Senate for the return of a bill, no error being alleged,
does not make in order a motion in the House to discharge the com-
mittee having possession of the bill,

That is the position of this bill. The Chair thinks that the
only way to rescind his signature would be by order of the
House by rule or by unanimous consent.

Mr. GARRETT of Tennessee. Mr. Speaker, as to the prece-
dent which the Chair read, I do not think it is exaetly in point.
That is a case where the Senate requested the return of a bill.

‘The Chair simply held that it was not privileged. But in this

case the Senate made a specific request, upon which the House
took action, declining that request. So that now the bill is just
in the position of any other bill that has passed the House and
has been signel by the Speaker. '

The SPEAKER. In the case the Chair referred to there was
a direct request that the House of Representatives should re-
turn a Senate bill. The Speaker ruled that it was not a matter
of privilege; that it had to be done by unanimous consent.

Mr. GARRETT of Tennessee. On the bill under discussion
the request was that the House take certain action, not the re-
turn of the bill, but to virtually reseind its action in passing it.
That is what it amounted to—a killing of the bill—and the
House declined to accede to that request, but the Chair is
killing it by holding it on the table.

Mr. CHINDBLOM. Mr. Speaker, will the gentleman yield?

Mr. GARRETT of Tennessee. I yield.

Mr. CHINDBLOM. Does the gentleman contend that because
the House refused to grant the unanimous-consent request, that
thereby the House took action? That was not the case, The
effort was merely made to get action by the House at an
unusual time and in an unusual manner in violation of the
rules. The House refused to act in that manner.

Mr. GARRETT of Tennessee. The House acted on it in the
only way it had opportunity to act.

Mr. CHINDBLOM. The House could act by resolution. The
matter is not privileged. It would have come up as any other
matter, .

Mr. GARRETT of Tennessee. Then it is the contention of
the gentleman from Illinois that if the Senate returned to us
a bill that we had passed and that it had passed, with a re-
quest that we do a certain thing, and we refused to do that,
that kills the bill?

Mr, CHINDBLOM. No. If the gentleman will yield to me a
moment, I will state my view. The Senate has sent this bill to
the House with the request that the House do a certain thing.
The House has not yet refused to do the thing the BSenate
requested. The Senate, if it so desires, if it believes the House
is unduly delaying the maftter, can pass another resolution re-
questing the House to send the bill back to it. Surely the House
is not responsible for this condition simply because there has
not been obtained the comsent of every Member of the House
to dispense with its rules and proceed in an exceptional manner,

Mr. GARRETT of Tennessee. The point of my contention
is that the function of the Speaker in signing a bill is a clerical
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function ; that it is mandatory upon him to sign the bill without
reference to whether he approves the measure or not, and after
having signed the bill, as he has done in this case, it is his
clear duty to put it on the ways in some way. What the
Vice President may do in the Senate is another matter.

The SPEAKER. The Chair has before him a precedent to
which he wishes to refer:

A request of the Senate that the House vacate the signature of the
Speaker to an enrolled bill, was denied by the House, unanimous con-
gent being refused. Omn June 23, 1002, in the Senate, Mr. James K.
Jones, of Arkansag, by unanimous consent, presented and the Senate
agreed to the following resolution : :

“ Resolved, That the Secretary of the Senate be directed to return
to the House of Representatives the enrolled copy of the bill (8. 5718)
providing for the sale of sites for manufacturing plants or industrial
plants in the Indian Territory, and request the House of Representa-
tives to vacate the action of the Speaker in signing said enrolled bill,
and to return said enrolled bill and the message of the Senate agreeing
to the amendment of the House of Representatives to said bill to the
Benate."

Myr. Jones at the same time entered a motion to reconsider the
vote by which the Senate concurred in the amendment of the House to
the bill,

On June 26, the resolution of the Senate was read, and the
Speaker, Speaker Henderson, said:

This being a request for the erasing of name of Speaker from a
bill, and there being no allegation that the request is for the purpose
of correcting an error, the Chair feels that this should be done by
unanimous consent.

In other words, the Chair does not feel that he is authorized
- to take the actien requested unless ordered to do so by the

House, and that question is not a matter of privilege. It can
only be done by unanimous consent or a rule.

. Mr. BLANTON. Will the Speaker permit a parliamentary
inquiry?

The SPEAKER. He will.

. Mr. BLANTON. This bill having been passed by the Senate

and engrossed and sent to the House and acted upon here

and enrolled and signed by the Speaker, this request of the

_ Senate, that the House resecind its action, could be granted only
by unanimous consent of the House,"

" The SPEAKER. It could be granted in any way that a

neasure that is not privileged ‘could be granted.

Mr. BLANTON. Then the Speaker could recognize some one
to move the adoption of an order under suspension of the rules
to return the bill to the Senate with notice that the House
refused to rescind.

The SPEAKER. The Chair thinks so.

Mr. BLANTON. I hope the Speaker will do that.

The SPEAKER. The Clerk will report the next bill,

BRIDGE ACROSS THE OHIO RIVER NEAR THE CITY OF POINT PLEASANT,
W. VA.

The next business on the Consent Calendar was the bill (H. R.
14841) granting the consent of Congress to the Ohio & Point
Pleasant Bridge Co., its successors and assigns, to construet,
maintain, and operate a bridge across the Ohio River at or near
the city of Point Pleasant, W. Va., to a point opposite thereto
in Gallia County, State of Ohio.

The Clerk read the title of the bill,

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr, JENKINS. Mr. Speaker, reserving the right to object, I
would like to state that this permit, if granted, will allow this
company to build a bridge at the same place where Congress
granted another permit about a month or two ago. I wonld
like to state further that the citizens on both sides of the river
where this bridge will be located, by their letters and telegrams,
have indicated they do not want this permit granted, because it
will result in confusion in financing the bridge that has already
been allowed. For that reason, Mr. Speaker, I am moved to
ohject,

The SPEAKER. Objection is heard.

BRIDGE ACROSS THE OHIO RIVER NEAR THE TOWN OF MASON, W. VA.

The next business on the Consent Calendar was the bill
(H. R. 14842) granting the consent of Congress to the Pomeroy-
Mason Bridge Co., its successors and assigns, to construct,
maintain, and operate a bridge across the Ohio River at or near
the town of Mason, Mason County, W. Va., to a point opposite
thereto in the city of Pomeroy, Meigs County, Ohio.

The Clerk read the title of the bill

The SPEAKER. Is there objection to the present considera-
tion of the bill?
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Mr. JENKINS. Mr. Speaker, reserving the right to object, I
wish to make a statement with reference to this bill. This con-
cern is seeking a permit fo build a bridge within 18 miles of
where this other permit was asked for. Representing the
people on the Ohio side, I have taken the position that this
bridge would hardly be necessary if the bridge at Gallipolis is
built, but I have been assured by those who seek this permit
that the bridge will be built, and in order that I may have the
Recorp show their agreement, I wish to read about four lines
from a telegram received to-day:

My clients will begin work on Pomeroy Bridge this summer if author-
ization is granted, no matter what the outcome at Point Pleasant,

This telegram is signed by the attorney of the company seek-
ing this permit. While I would have objected, as before indi-
cated, but with this assurance I shall not object.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the consent of Congress is hereby granted
to the Pomeroy-Mason Bridge Co., a West Virginia corporation, its sue-
cessors and assigns, to construct, maintain, and operate a bridge and
approaches thereto across the Obio River at a point suitable to the
interests of navigation, between a point at or near the town of Mason,
Mason County, W. Va, and a point opposite thereto in the city of
Pomeroy, Meigs County, Ohio, in accordance with the provisions of the
act entitled “An act to regulate the construction of bridges over
navigable waters,”" approved March 23, 1906, and subject to the condi-
tions and limitations eratained in this aet.

Sec. 2, There is hereby conferred upon the Pomeroy-Mason Bridge
Co., its successors and assigns, all such rights and powers to enter
upon lands and to acquire, cond Py, P , and use real
estate and other property needed for the location, construction, opera-
tion, and maintenance of such bridge and its approaches, ns are pos-
sessed by railroad corporations for rallroad purposes or by bridge cor-
porationg for bridge purposes in the BState in which such land or
property is situated, upon making just compensation therefor to be
ascertained and paid according to the laws of such State, and the pro-
ceedings therefor shall be the same as in the condemnation and expro-
priation of property In such State.

Sec. 3. The said Pomeroy-Mason Bridge Co., its successors and as-
signs, is hereby authorized to fix and charge tolls for transit over such
bridge, and the rates of toll so fixed shall be the legal rates until
changed by the Secretary of War under the authority contained in the
act of March 23, 1906,

Bec. 4. After the completion of such bridge, the State of Ohlo or the
State of West Virginia, or any political subdivisions thereof within or
adjoining which such bridge is located, may at any time jointly or
severally acquire and take over all right, title, and interest in such
bridge and its approaches, and any interest In real estate necessary there.
for, by purchase or by condemnation in accordance with the laws of
either of such States governing the acquisition of private property for
public purposes. by condemnation. If at any time after the expiration
of 80 years after the completion of such bridge the same is acquired by
condemnation, the amount of damages or compensation to be allowed
shall not include good will, going wvalue, or prospective revenues or
profits, but shall be limited to the sum of (1) the actual cost of con-
structing sueh bridge and its approaches, less a reasonable deduction
for actual depreciation in value; (2) the actual cost of acquiring such
interests in real property; (3) actual financing and promotion costs,
not to exceed 10 per cent of all other cost of constructing the bridge
and its approaches and acquiring such interest in real property; and
(4) actual expenditures for necessary improvements.

Sec. 5. If such bridge shall at any time be taken over or acquired as
provided in section 4 of this act, and if tolls are charged for the use
thereof, in fixing the rates of toll to be charged the same shall be so
adjusted as to provide as far as possible a sufficient fund to pay for the
cost of maintaining, repairing, and operating the bridge and its ap-
proaches, and to provide a sinking fund sufficient to amortize the amount
paid for such bridge and its approaches within a period of not to ex-
ceed 20 years from the date of acquiring the same. After a sinking
fund sufficient to pay the cost of acquiring the bridge and its approaches,
and any interest that shall accrue on money borrowed for that purpose,
shall have been provided, such bridge shall thereafter be maintalned
and operated free of tolls, or the rates of toll shall be so adjusted as to
provide a fund of not to exceed the amount necessary for the proper
care, maintenance, and operation of the bridge and its approaches. An
accurate record of the amount paid for acquiring the bridge and its ap-
proaches, the expenditures for operating, repairing, and maintaining the
same, and of the daily ‘tolls collected shall be kept, and shall be avail-
able for the information of all persons interested.

Bec. 6. The Pomeroy-Mason Bridge Co., its successors and assigns,
shall immediately after the completion of such bridge, file with the
Secretary of War, a sworn itemized statement showing the actual
original cost of constructing such bridge and its approaches, the actual
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cost of acquiring any interest In real estate necessary therefor, and the
actual financing and promotion cost. The Secretary of War may, at any
time within three years after the completion of such bridge, investigate
the cost of constructing the same and for such purpose the said
Pomeroy-Mason Bridge Co., its successors and assigns, shall make avall-
able all of its records in connection with the financing and construction
thereof. The findings of the Secretury of War as to the cost of the
bridge shall be conclusive, subject to review in a court of equity for
fraud or mistake.

8EC. 7. The right to sell, assign, transfer, and mortgage all the rights,
powers, and privileges conferred by this act, is hereby granted to the
Pomeroy-Mason Bridge Co., its successors and assigns, and any corpora-
tion to which or any person to whom such rights, powers, and privileges
may be sold, assigned, or transferred, or who shall acguire the same
by morigage foreclosure or otherwisé, is hereby authorized and em-
powered to exercise the same as fully as though conferred herein
directly upon such corporation or person.

Sgc. 8. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

With the following committee amendment:

gtrike out all after the enacting clause and inzert the following:

“That the consent of Congress is hereby granted to the Pomeroy-
Mason Bridge Co., a West Virginia corporation, Its suecessors and
assigns, to construct, maintain, and operate a bridge and approaches
thereto neross the Ohio River at a point suitable to the interests of
navigation between a point at or mear the town of Mason, Mason
County, W. Va., and a point opposite thereto in the city of Pomeroy,
Meigs County, Ohio, in accordance with the provisions of the act
entitled *An act to regulate the construction of bridges over navigable
waters,! approved March 28, 1906, and subject to the conditions and
limitations contained In this act.

“ 8pe. 2. There is hereby conferred npon the Pomeroy-Mason Bridge
Co., its successors and assigns, all such rights and powers to enter upon
lands and to acquire, condemn, oecupy, possess, and use real estate and
other property needed for the location, construction, operation, and
maintenance of such bridge and its approaches and terminals, as are
possessed by railroad corporations for railroad purposes or by bridge
corporations for bridge purposes in the State in which such real estate
or other property is situated, upon making just compensation therefor,
to be ascertained snd paid according to the laws of such State, and the
proceedings therefor shall be the same as in the condemnation and
expropriation of property in such State.

“ 8pe. 3. The said Pomeroy-Mason Bridge Co., its successors and
assigns, is hereby authorized to fix and charge tolls for transit over
such bridge, and the rates of toll so fixed shall be the legal rates until
changed by the Secretary of War under the authority contained in the
act of March 23, 1000.

“ Que, 4. After the completion of such bridge, as determined by the
Secretary of War, elther the- State of Ohio, the State of West Vir-
ginia, any political subdivision of either of such States, within or
adjoining which any part of such bridge is located, or any two or more
of them jointly, may at any time acquire and take over all right, title,
and interest in such bridge and its approaches, and any interest in real
property necessary therefor, by purchase or by condemnation in accord-
ance with the laws of elther of such States governing the acquisition
of private property for public purposes by condemnation. If at any
time after the expiration of 25 years after the completion of such
bridge the same is acquirdd by condemnation, the amount of damages
or compensation to be allowed shall not include good will, going value,
or prosper:ﬁve revenue or profits, but shall be limited to the sum of
(1) the actual cost of constructing such bridge and its approaches, less
a reasonable deduction for actual depreciation in value, (2) the actual
cost of acquiring such interests In real property, (8) actual financing
and promotion cost, not to exceed 10 per cent of the sum of the cost
of constructing the bridge and its approaches and acquiring such in-
terest in real property, and (4) actual expenditures for necessary
improvements.

s @pe. 5. 1f such bridge shall be taken over or acquired by the States
or political subdivisions thereof as provided in section 4 of this act,
and if tolls are charged for the use thereof, the rates of toll shall be
g0 adjusted as to provide a fund sufficient to pay for the cost of
maintaining, repairing, and operating the bridge and its approaches,
to pay an sdequate return on the cost thereof, and to provide a sink-
ing fund sufficient to amortize the amount paid therefor as soon as
possible under reasonable charges, but within a period of not to exceed
20 years from the date of acquiring the same. After a sinking fund
sufticlent to pay the cost of acquiring the Lridge and its approaches
shall have been provided, such bridge shall thereafter be maintained
and operated free of tolls, or the rates of toll shall thereafter be so
adjusted as to provide a fund of not to exceed the amount necessary
for the proper care, repair, mainteninee, and operation of the bridge
and {te approaches. An accurate record of the amount paid for acquir-
ing the bridge and its approaches, the expenditures for operating,
repairing, and maintaining the same, and of the dafly tolls collected
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ghall be kept, and shall be avallable for the Information of all persons
interested.

“ 8gc. 6. The Pomeroy-Mason Bridge Co., its suecessors and assigns,
ghall within 90 days after the completion of such bridge file with the
Secretary of War a sworn itemized statement showing the actual
original cost of eonstructing such bridge and its approaches, the actnal
cost of gequiring any Interest in real property mecessary therefor, and
the actnal financing and promotion costs. The Becretary of War may
at any time within three years after the completion of such bridge
Investigate the actual cost of constructing the same, and for such
purpose the said Pomeroy-Mason Bridge Co., its successors and assigns,
shall make availabale all of its record in connectlon with the financing
and the construction thereof. The findings of the Secretary of War as
to the actual original cost of the bridge shall be conclosive, subject
only to review in a court of equity for fraud or gross mistake,

“Bec. 7. The right te sell, assign, transfer, and mortgage all the
rights, powers, and privileges conferred by this act Is bereby granted
to the Pomeroy-Mason Bridge Co., its successors and assigns, and
any corporation to which or any person to whom such rights, powers,
and privileges may be =old, assigned, or transferred or who shall acquire
the same by mortgage foreclosure or otherwise is hereby authorized
and empowered to exercise the same as fully as thongh conferred herein
directly upon such corporation or person.

“ 8pc. 8. The right to alter, amend, or repeal thls act is hereby ex-
pressly reserved.”

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

BRIDGE ACROSS THE OHIO RIVER NEAR STEUBENVILLE, OHIO

The next business on the Consent Calendar was the bill
(H. R. 14920) to amend an act entitled “An act granting the
consent of Congress to the Weirton Bridge & Development
Co. for the construction of a bridge across the Ohio River near
Steubenville, Ohio,” approved May 7, 1920.

The Clerk read the title of the bill

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That sectlon 4 of “ An act granting the consent
of Congress to the Weirton Bridge & Development Co. for the con-
struction of a bridge across the Ohio River mnear Steubenville, Ohio,
approved May 7, 1926, be and is amended to read as follows:

“ Bre. 4. After the completion of such bridge, the State of Ohio,
or the State of West Virginia, or any political subdivision or subdivi-
slons thereof, within or adjoining which such bridge is located, may
at any time jointly or severally acquire and take over all right, title,
and interest in such bridge and its approaches, and any Interest in
real estate necessary therefor, by purchase or by condemnation, In
accordance with the laws of either of such States governing the acqui-
gition of private property for public purposes by condemnation. If at
any time after the expiration of 80 years after the completion of such
bridge the same is acquired by condemnation, the amount of damages
or compensation to be allowed shall not include good will, going
value, or prospective revenues or profits, but shall be lmited to the
sum of (1) the actual cost of constructing such bridge and its approaches,
less a reasonable dedoction for actual depreciation in wvalune, (2) the
actual cost of acquiring such interests in real property, (3) actual
financing and promotion eosts, not to exceed 10 per cent of all other
cost of constructing the bridge and its approaches and acquiring such
interest in real property, and (4) actual expenditures for necessary
improvements."”

With the following committee amendment:

Strike out all after line 7, page 1, and Insert the following:

“ 8pc. 4. After the completion of such bridge, as determined by the
Becretary of War, either the State of Ohio, the State of West Virginia,
any politieal subdivision of either of such States, within or adjoining
which any part of such bridge is located, or any two or more of them
jointly, may at any time acquire and take over all right, title, and
interest in such bridge and its approaches, and any interest in real
property necessary therefor, by purchase or by condemnation in accord-
ance with the laws of either of such States governing the acquisition
of private property for publiec purposes by condemnation, If at any
time after the expiration of 25 years after the completion of such bridge
the same iz acquired by condemnation, the amount of damages or com-
pension to be allowed shall not include good will, going value, or pros-
pective revenues or profits, but shall be limited to the sum of (1) the
actual cost of constructing such bridge and its approaches, less a
reagonable deduction for actual depreciation Im walue, (2) the actoal
cost of acquiring such Interests in real property, (3) actunl financing
and promotion cost, not to exceed 10 per cent of the sum of the cost
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of constructing the bridge and its approaches and acquiring such
interest in real property, and (4) actual expenditures for necessary
improvements.”

Mr. GARRETT of Tennessee.
ask the gentleman from Illinois a question.
state bridge?

Mr. DENISON. Yes.

Mr. GARRETT of Tennessee. Why is it deemed necessary for
the Federal Government, through the Congress, to undertake to
fix what the States shall pay for this bridge if they ever choose
to exercise the right of eminent domain and take it over? Of
course, this is an interstate bridge and I can see some distine-
tion, but there is another bill here to which I am going to offer
an amendment when the fime comes.

Mr. DENISON. In the case of an interstate bridge the view
of the committee is that neither State can take it over by
condemnation. But where Congress has granted the franchise
to construct it and where Congress in the bill granting the fran-
chise has fixed the terms for taking it over, it can only be taken
over by the States in accordance with those terms.

Mr. GARRETT of Tennessee. It occurs to me the Congress
is going rather far afield when, in protecting the only interest
the Government has, it provides what the States shall pay. The
only interest the Federal Government has is to be sure a bridge
shall be constructed which shall not interfere with navigation.
That is all the interest on earth the Federal Government has,
and for the Federal Government to assume to say what the
States shall pay, it seems to me, is going rather far afield.

Mr. DENISON. The gentleman seems to misunderstand the
provisions of the bills we are now passing. We are trying to
protect the interests of the States. Unless we put a limitation
upon the amount to be paid, if the States should condemn the
bridge they would have to pay the full measure of damages.
We are imposing a limitation so the people will not be ex-
ploited, but can take over the structure at the actual value
of the bridge itself without having to pay for its earning
power which the publie itself has given it.

Mr. GARRETT of Tennessee. I understand the theory upon
which the gentleman is proceeding, and I simply want to say
it seems to me Congress has pretty well exercised its funection
when it has provided that the State may acquire it. There
might be some doubt about that if consent is not given, it being
an interstate bridge; but it is not particularly the function of
the Congress to determine what the State shall pay for it.

Mr. DENISON. May I state to the gentleman from Tennes-
see another matter which he has doubtless overlooked? Con-
gress not only has jurisdiction over this subject, because of
our confrol or jurisdiction over mavigation on the river, but
we also have jurisdiction over it because the tolls that are
charged are a tax on interstate commerce over the bridge, and
for that reason Congress has the additional jurisdiction of
regulating the tolls that are charged on such commerce.

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

BRIDGE ACROSS THE OHIO RIVER NEAR ST. MARYS, W. VA,

The next business on the Consent Calendar was the bill
(H. R. 14930) granting the consent of Congress to the H. A.
Carpenter Bridge Co., its successors and assigns, to construet,
maintain, and operate a bridge across the Ohio River at or
near the town of St. Marys, Pleasants County, W. Va., to a
point opposite thereto in Washington County, Ohio.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr. Tmsox).
tion to the present consideration of the bill?

There was no objeetion.

Mr. DENISON. Mr. Speaker, this is another bridge Dbill
and, as I remember it, it is guite long. It is in accordance
with the forms which have been agreed upon by the committees
of the House and of the Senate, and therefore I do not think
it is necessary to delay the House or to take up the time neces-
sary to read the bill. I am sure it is in proper form, and
therefore in order to save time and permit the committee to
reach other bills that are important I ask unanimous consent
that the reading of the bill may be dispensed with.

Mr. RANKIN. Will the bill be printed in the Recorp at this
point?

Mr. DENISON. Yes; they will all be printed in the Recorp,

The SPEAKER pro tempore Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.

Mr. Speaker, I would like to
This is an inter-

Is there objec-
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The bill referred to follows:

Be it enacted, etc., That the consent of Congress iz hereby granted
to the H. A, Carpenter Bridge Co., its successors and assigns, to con-
struct, maintain, and operate a bridge and approaches thereto across
the Ohio River at a point suitable to the interest of navigation, between
a point at or near the town of 8t. Marys, Pleasants County, W. Va., and
a point opposite thereto in Washington County, Ohio, in accordance
with the provisions of the act entitled “An act to regulate the construe-
tion of bridges over navigable waters,” approved March 23, 1906, and
subject to the conditions and limitations contained in this act,

Sgc. 2. There iz hereby conferred upon the H. A. Carpenter Bridge
Co., its successors and assigns, all such rights and powers to enter
upon lands and to aequire, condemn, occupy, possess, and use real
estate and other property needed for the location, construction, epera-
tion, and maintenance of such bridge and its approaches as are pos-
sessed by rallroad corporations for railroad purposes or by bridge cor-
porations for bridge purposes in the State in which such land or
property is situated, upon making just compensation therefor to be
ascertained and paid according to the lawe of such State, and the pro-
ceedings therefor shall be the same as in the condemnation and ex-
propriation of property in such State,

8ec, 8. The said H. A. Carpenter Bridge Co., its successors and
assigns, is hereby authorized to fix and charge tolls for transit over such
bridge, and the rates of toll so fixed shall be the legal rates until
changed by the Becretary of War under the authority contained in the
act of March 23, 19086.

Spc. 4. After the completion of such bridge, the State of Ohlo or
the Btate of West Virginia, or any political subdivision thereof within
or adjoining which such bridge is located, may at any time jointly or
severally acquire and take over all right, title, and interest in such
bridge and its approaches, and any interest in real estate necessary
therefor, by purchase or by condemnation in accordance with the
laws of either of such States governing the acquisition of private prop-
erty for public purposes by condemnation. If at any time after the
expiration of 30 years after the completion of such bridge the same i3
acquired by condemnation, the amount of damages or compensation to
be allowed shall not include good will, going wvalue, or prospective
revenues or profits, but shall be limited to the sum of (1) the actual
cost of constructing such bridge and its approaches, less a reasonable
deduction for actual depreciation in value; (2) the actual cost of
gequiring such interests in real property; (3) actual financing and pro-
motion costs, not to exceed 10 per cent of all other cost of constructing
the bridge and its approaches and acquiring such interest in real
property ; and (4) actual expenditures for necessary improvements.

Sxc. 5. If such bridge shall at any time be taken over or acquired
as provided in section 4 of this act, and if tolls are charged for the
nse thereof, In fixing the rates of toll to be charged the same shall be
s0 adjusted as to provide as far as ‘possible a sufficient fund to pay
for the cost of maintaining, repairing, and operating the bridge and its
approaches, and to provide a sinking fund sufficient to amortize the
amount paid for such bridge and its approaches within a period of not
to exceed 20 years from the date of acquiring the same. After a sink-
ing fund suflicient to pay the cost of acquiring the bridge and its ap-
proaches and any interest that shall aeccrue on money borrowed for
that purpose shall have been provided, such bridge shall thereafter be
maintained and operated free of tolls, or the rates of toll shall be so
adjusted as to provide a fund of not to exceed the amount necessary
for the proper care, maintenance, and operation of the bridge and its
approaches. An accurate record ot the amount paid for acquiring the
bridge and its approaches, the expenditures for operating, repairing,
and maintaining the same, and of the daily tolls collected shall be kept
and shall be available for the information of all persons interested.

Sgc. 6. The H. A, Carpenter Bridge Co., its successors and assigns,
shall immediately after the completion of such bridge file with the
Secretary of War a sworn itemized statement showing the actual
original cost of constructing such bridge and its approaches, the actual
cost of acquiring any interest in real estate necessary therefor, and the
actual financing and promotion eost. The Secretary of War may, at
any tlme within three years after the completion of such bridge,
investigate the cost of constructing the same, and for such purpose the
said H. A, Carpenter Bridge Co., its successors and assigns, shall make
available all of its records in connection with the financing and con-
struction thereof. The findings of the Secretary of War as to the cost
of the bridge shall be conclusive, subject to review in a court of equity,
for frand or mistake,

SEc, 7. The right to sell, assign, transfer, and mortgage all the rights,
powers, and privileges conferred by this act is hereby granted to the
H. A. Carpenter Bridge Co., its successors and assigns, and any corpo-
ration to which or any person to whom such rights, powers, and
privileges may be sold, assigned, or transferred, or who shall acquire
the same by mortgage foreclosure or otherwise, is hereby authorized
and empowered to exercise the same as fully as though conferred herein
directly upon such corporation or person.

Sec. 8. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.
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With the following commiftee amendment:

Strike out all after the enacting clause and insert in lieu thereof the
following :

“That the consent of Congress is hereby granted to the H. A. Car-
penter Bridge Co., its successors and assigns, to construet, maintain,
and operate a bridge and approaches thereto across the Ohlo River at
a point suitable to the interests of navigation between a point at or
near the city of St. Marys, Pleasants County, W. Va., and a point oppo-
site thereto in Washington County, Ohlo, in accordance with the pro-
visions of the act entitled “An act to regulate the construction of
bridges over mavigable waters,” approved March 28, 1906, and subject
to the conditions and limitations contained in this act.

“ Sge, 2. There is hereby conferred upon the H. A. Carpenter Bridge
Co., Its suceessors and assigns, all such rights and powers to enter upon
lands and to acquire, condemn, oceupy, possess, and use real estate and
other property needed for the location, comstruction, operation, and
maintenance of such bridge and its approaches and terminals as are
possessed by railroad corporations for rallroad purposes or by bridge
corporations for bridge purposes in the State in which such real estate
or other property is situated, upon making just compensation therefor,
to be ascertained and paid according to the laws of such State, and the
proceedings therefor shall be the same as in the condemnation and
expropriation of property in such State.

“ 8rc. 8. The sald H, A. Carpenter Bridge Co., its successors and as-
slgns, is hereby authorized to fix and charge tolls for transit over such
bridge, and the rates of toll so fixed ghall be the legal rates until
changed by the Secretary of War under the authority contained in the
act of March 23, 1906,

“ Sgc. 4. After the completion of such bridge, as determined by the
Secretary of War, either the Btlate of Ohlo, the Btate of West Virginia,
any political subdivision of either of such States, within or adjoining
which any part of such bridge is located, or any two or more of them
jointly, may at any time acquire and take over all right, title, and
interest in such bridge and its approaches, and any interest in real
property necessary therefor, by purchase or by condemnation in accord-
ance with the laws of efther of smeh States governing the aequisition
of private property for public purposes by condemnation. If at any
{ime after the expiration of 25 years after the completion of such
bridge the same is acquired by condemnation, the amount of damages
or compensation to be allowed shall not include good will, going value,
or prospective rey
(1) the actual cost of constructing such bridge and its approaches, less
a reasonable deduction for actual depreciation in value, (2) the actual
cost of aequiring such interests in real property, (3) actual financing
and promotion cost, not to exceed 10 per cent of the sum of the cost of
constructing the bridge and its approaches and acquiring such interest
in real property, and (4) actval expenditures for necessary lmprove-
ments,

* 8re, 5. If such bridge shall be taken over or acquired by the States
or political subdivisions thereof as provided in section 4 of this act,
and if tolls are charged for the use thereof, the rates of toll shall be so
adjusted as to provide a fund sufficient to pay for the cost of main-
taining, repairing, and operating the bridge and Its approaches, to pay
an adequate return on the cost thereof, and to provide a sinking fund
sufficlent to amortize the amount paid therefor as soon as possible under
reasonable charges, but within a perlod of not to exceed 20 years from
the date of acquiring the same. After a sinking fund sufficient to pay
the cost of aeguiring the bridge and its approaches shall have been
provided, such bridge shall thereafter be maintained and operated free
of tolls, or the rates of tolls shall thereafter be so adjusted as to pro-
vide a fund of mot to exceed the amount necessary for the proper care,
repair, maintenance, and operation of the bridge and its approaches.
An accurate record of the amount paid for aeguiring the bridge and its
approaches,” the expenditures for operating, repairing, and maintaining
the same, and of the daily tolls collected shall be kept, and shall be
available for the Information of all persons interested.

“ 8ge. 6. The H. A. Carpenter Bridge Co., its successors and assigns,
shall within 90 days after the completion of such bridge file with the
Secretary of War a sworn itemized statement showing the actual origi-
nal cost of construeting such bridge and its approaches, the actual
cost of acquiring any interest in real property necessary therefor, and
the actual finaneing and promotion costs. The Becretary of War may,
at any time within three years after the completion of such bridge,
investigate the actnal cost of constructing the same and for such pur-
pose the said H. A. Carpenter Bridge Co., Its successors and assigns,
shall make available all of its records In connection with the financing
and the construction thereof. The findings of the Secretary of War
as to the actual original cost of the bridge shall be conclusive, subject
only to review in a conrt of equity for fraud or gross mistake.

“ 8gc. 7. The right to sell, assign, transfer, and mortgage all the
rights, powers, and privileges conferred by this act, is hereby granted to
the H. A. Carpenter Bridge Co., its successors and sssigns, and any
corporation to which or any person to whom such rights, powers, and
privileges may be sold, assigned, or transferred, or who shall acquire
the same by mortgage foreclosure or otherwise, 1s hereby authorized
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and empowered to exercise the same as fully as though conferred herein
directly upon such corporation or person.

#“ Bpc. B. The right to alter, amend, or repeal this act is hereby
expressly reserved.”

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

RECONNAISSANCE WORK IN THE RIO GRANDE VALLEY

The next business on the Consent Calendar was the bill (H.
R. 16209) to authorize an appropriation for reconnaissance work
in eonjunction with the middle Rio Grande conservancy dis-
triet to determine whether certain lands of the Cochiti, Santo
Domingo, San Felipe, Santa Ana, Sandia, and Isleta Indians
are susceptible of reclamation, drainage, and irrigation.

The Clerk read the title of the bill,

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

There was no objection.

Mr. MORROW. Mr. Speaker, I ask unanimous consent to
substitute the Senate bill (8. 5197) in lien of the House bill

The SPEAKER pro tempore. 1Is there objection to the re-
quest of the gentleman from New Mexico?

There was no objection.

The Clerk read the Senate bill, as follows:

Be it enacted, ete., That there is hereby authorized to be appropri-
ated, out of any money in the Treasury not otherwise appropriated, the
sum of $50,000, or so much thereof as may be necessary, to provide for
reconnalssance work on the lands of the Cochiti, Santo Domingo, San
Felipe, Banta Ana, Bandla, and Isleta Indians, or so much thereof as
may be susceptible of irrigation, lying within the exterior boundarles
of the middle Rio Grande conservancy district, a political subdivision of
the State of New Mexleo, but not subject to district assessments, and
to enable the Secretary of the Interior to provide for surveys, examina-
tions, and the preparation of plans and specifications for the reclama-
tion, drainage, and irrigation of sald lands and conservation of waters
appurtenant thereto, in cooperation with saild middle Rio Grande con-
servancy district, in the preparation of plans for like improvements to
lands In white ownership, sald money to be pald to sald district from
time to time as sald work proceeds, such payments to be made in pro-
portion to the expenditures made by the distriet in the ratio that the
area of the Indian lands bears to the other lands to be benefited, and
under such rules and regulations as may be prescribed by the Secretary
of the Interior: Provided, That said Secretary, through the Commis-
sioner of Indian Affalrs, ghall designate an engineer, who shall repre-
sent the department in the preparation of said plans and report thereon,
and said sum or any part thereof that may be expended for this recon-
nalssance work shall be relmbursable if and when the project referred
to is adopted for construction, under such rules and regulations as may
be prescribed by the Secretary of the Interior,

Mr. MORROW. Mr, Speaker, I offer an amendment.

The SPEAKER pro tempore. The gentleman from New Mex-
ico offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment to the Senate bill offered by Mr. Moreow, of New Mexico

Page 2, line 10, strike out the rest of the line after the comma after
the first word.

Page 2, line 11, strike ont the words “land in white ownership”; in
the same line strike out the last two words, * to said.”

Page 2, line 12, strike out the first word * district.”

Page 2, line 13, after completion of first word, " payments,” insert
the following: * including the salary and expenses of the engineer here-
inafter referred to™; in same line, after the word * expenditures,”
insert the following: “heretofore or bereafter.”

Page 2, line 15, strike out the word “ and ” and insert after the word
“henefited " the following: * such expenditures to be subject to the
approval of the SBecretary of the Interior and to be made.”

Page 2, line 20, after the comma after the word * thereon,” insert
the following: “and whose salary and expenses shall be paid out of
the funds herein authorized to be appropriated: Provided further,
That.”

Page 2, line 22, after the word * relmbursable,” strike out the rest
of the line, and also lines 23 and 24, and insert In lien thereof the
following : “ by esaid Indian lands if and when the participation by the
United States in construction of said project is approved by the United
States, such relmbursement to be In accordance with the terms of the
act of Congress approving such participation: Provided furthor, That
the Secretary of the Interior shall report to Congress the results of
said reconnaissance work and his recommendations thereon.”

Mr. CRAMTON. Mr. Speaker, I was not sure, in the report-
ing of the amendment, that the amendment reached the lan-
guage that is in lines 10 and 11 of the House bill, “in the
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preparation of plans for like improvements to lands in white
ownership.” Does the amendment reach that.language and
strike it out?

Mr, MORROW. I think it does.

Mr. CRAMTON. I was not sure. As I heard the amendment
reported I noticed the word “ district” stricken out in line 12,
but I did not understand, with respect to the language “in the
preparation of plans for like improvements to lands in white
ownership,” and, again, the words *“to said,” preceding the
word “ distriet.” That is all to be stricken out?

Mr. MORROW. I think that is stricken out.

The amendments were agreed to.

Mr, CRAMTON. Mr. Speaker, I move to strike out the last
word. ‘

This bill is of considerable importance in its future possibili-
ties, and I think there is one suggestion that should be made
a matter of record in connection with it.

This bill affects a district 150 miles long and ¢ miles wide,
involving a question of irrigation and drainage of private lands
intermingled with Indian lands. The bill provides for coopera-
tion between the Government and these private owners in an
investigation, and an appropriation is authorized. It seems to
me it should be suggested here, however, that if the investiga-
tion is followed by a favorable report and the construction of
the project is entered upon, it ought not to be anticipated by
anyone that the Government will enter into the construction
of the project on the same basis that we are entering on the
investigation. That is to say, we ought not to have to put up
our money in cooperation in the construction of a ten-million-
dollar project for the reason that if the private owners should
“fail in the financing of their en® of the project we would be
left holding the bag. It should be the anticipation that, if the
project is finally constructed, its construction would be under-
taken by the district organized, and the Government, if it par-
ticipated at all, would do so by buying water rights when the
project should be completed.

I offer that suggestion now so that it may not be taken that
our cooperation in this form of an investigation will conunit
us to a similar form of cooperation in the construction.

Mr. MORROW. Mr. Speaker, in replying to the gentleman
1 will say that we have tried to conform in this bill to all of
the requests that have been made, in strict conformity to the
desires of the Interior Department that has charge of Indian
affairs. There is no doubt that, afier the survey is completed
and the district should go further, the same safeguards will be
placed by the Interior Department in the further considera-
tion of legislation along that line. As far as I am personally
concerned, it is my desire to cooperate in every way with the
department and with those in charge of the improvements.

The SPEAKER pro tempore. The question is on the amend-
ments.

The committee amendments were agreed to; the bill was
read a third time and passed,

On motion of Mr. Morrow, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

A similar House bill (H. R. 16209) wag laid on the table,

APPOINTMENT OF STENOGRAPHERS IN UNITED STATES COURTS

The next business on the Consent Calendar was the bill
(H. R. 5564) to authorize the appointment of stenographers in
the courts of the United Siates and to fix their duties and
compensation.

The Clerk read the tifle to the bill.

The SPEAKER pro tempore. Is there objection?

Mr. LAGUARDIA. Reserving the right to object, this bill is
very far-reaching and I admit that the conditions which it
seeks to remedy are necessary. But I would suggest that there
be a new section, as follows:

SEc. 5. The official reporters herein provided for shall be appointed
in accordance with the provisions of the civil service act of January 16,
1883,

Mr. GRAHAM. I will accept that.

Mr. BLACK of Texas. Reserving the right to cbject, will the
gentleman inform uns how many official stenographers will be
appointed if this bill is passed?

Mr. GRAHAM. I can not inform the gentleman.

Mr, BLACK of Texas, Can the gentleman give us any infor-
mation as to what it will cost?

Mr. GRAHAM. I ean not give the gentleman that.

Mr. BLACK of Texas. In view of the insufficient informa-
tion given by the report, Mr, Speaker, I will object,

NATIONAL MILITARY PARK ON BATTLE FIELD OF STONES RIVER, TENN.

The next business on the Consent Calendar was the bill
(H. RR. 6246) to establish a national military park at the battle
field of Stones River, Tenn,

The Clerk read the title to the bill
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The SPEAKER pro tempore. Is there objection?
There was no objection.
The Clerk read the bill, as follows:

Be it endcted, ete., That a commission is hereby creanted, to be com-
posed of the following members, who shall be appointed by the Secre-
tary of War:

(1) A commissioned officer of the Corps of Enginecers, United States
Army ;

(2) A veteran of the Civil War who served honorably in the military
forces of the United States; and

(3) A veteran of the Civil War who served henorably in the military
forces of the Confederate States of America,

8pc. 2. In appointing the members of the commission created by sec-
tion 1 of this aect the Secretary of War shall, as far as practicable,
select persons familiar with the terrain of the battle field of Stones
River, Tenn., and the historical events associated therewith.

Sec. 8. It shall be the duty of the commission, acting under the
direction of the SBecretary of War, to inspect the battle field of Btones
River, Tenn., and to carefully study the avallable records and historical
data with respect to the location and movement of all troops which
engaged in the Battle of Stones River, and the important events con-
nected therewith, with a view of preserving and marking such field for
historical and professional military study. The commission shall sub-
mit a report of its findings and recommendations to the Becretary of
War not later than December 1, 1826. Buoch report shall describe the
portion or portions of land within the area of the battle Geld which
the commission thinks should be acquired and embraced in a national
park and the priece at which such land can be purchased and its rea-
sonable market value; the report of the commission shall also embrace
A map or maps showing the lines of battle and the locations of all
troops engaged in the Battle of Stones River and the location of the
land which it recommends be acquired for the national park; the report
of the commission shall contain recommendations for the location of
historical tablets at such points on the battle field, both within and
without the land to be acquired for the park, as they may deem fitting
and necessary to clearly designate positions and movements of troops
and important events connected with the Battle of Stones River,

8Ec. 4. The Secretary of War is authorized to assign any officials of
the War Department to the assistance of the commission if he d
it advisable. He is authorized to pay the reasonable expenses of the
commission and their assistants incurred in the actual performance
of the duties herein imposed upon them,

8ge. 5. That upon receipt of the report of sald commission the Secre-
tary of War be, and he is hereby, authorized and directed to acquire by
purchase, when purchasable at prices deemed by him reasonable, other-
wise by condemnatlon, such tract or tracts of lands as are recom-
mended by the commission as necessary and desirable for a national
park; to establish and sobstantially mark the boundaries of the sald
park; to definitely mark all lines of baftle and locations of troops
within the boundaries of the park and erect substantial historical
tablets at such points within Lhe park and in the viecinity of the park
and its approaches as are recommended by the commission, together
with such other points as the Sceretary of War may deem appropriate :
Provided, That the entire cost of acquiring said land, including cost of
condemnation proeeedings, if any, ascertainment of title, surveys, and
compensation for the land, the cost of marking the battle field, and the
expenses of the commission, shall not exceed the sum of $100,000.

Sec. 6. That upon the ceding of jurisdiction by the Legislature of
the State of Tennessee and the report of the Attorney General of the
United Btates that a perfect title has been acquired, the lands nac-
quired under the provisions of this act, together with the area already
inclosed within the npational cemetery at the battle fleld of Stones
River and the Government reservation in said battle field upon which
is erected a large monument to the memory of the officers and soldiers
of General Hazen's brigade who fell on the spot, are hereby declared
to be a national park, to be known as the Stones River National Park.

BEc. 7. That the said Stones River National Park shall be under the
control of the Secretary of War, and he is hereby authorized to make
all needed regulations for the care of the park. The superintendent
of the Stones River National Cemetery shall likewise be the superin-
tendent of and have the custody and care of the Stones River National
Park, under the direction of the Secretary of War,

8ec. 8. That the Becretary of War is hereby authorized to enter into
agreements, upon such nominal terms as he mnay prescribe, with such
present owners of the land as may desire to remain upon it, to occupy
and cultivate their present holdings, upon condition that they will
preserve the present buildings and roads, and the present outlines of
field and forest., and that they will only cut trees or underbrush under
guch regulations as the Becretary may preseribe, and that they will
assist In earing for and protecting all tablets, monuments, or such other
artificial works as may from time to time be erected by proper
authority.

Sec, 9. That it shall be lawlul for the authorities of any State hav-
ing troops engaged In the battle of Stones River to enter upon the
lands and approaches of the Stones River National Park for the pur-
pose of ascertaining and marking the lines of battle of troops engaged
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therein : Provided, That before any such lines are permanently desig-
nated, the position of the lines and the proposed methods of marking
them by monuments, tablets, or otherwise shall be submitted to the
Secretary of War, and shall first receive the written approval of the
Becretary.

Sge, 10. That if any person shall willfully destroy, mutilate, deface,
injure, or remove any monument, column, statue, memorial structure,
or work of art that shall be erected or placed upon the grounds of the
park by lawful authority, or shall willfully destroy or remove any
frnce, railing, inclosure, or other work for the protectlon or ornament
of sald park, or any portion thereof, or shall willfully destroy, cut,
hack, bark, break down, or otherwise injure any tree, bush, or shrob-
bery that may be growing upon sald park, or shall cut down or fell or
remove any timber, battle relic, tree, or trees mwlng or being upon
guch park, except by permission of the Secretary of War, or shall will-
fully remove or destroy any breastworks, earthworks, walls, or other
defenses or shelter, or any part thereof, constructed by the armies for-
merly engaged in the battle on the lands or approaches to the park,
any person so offending shall be guilty of a misdemeanor, and upon
conviction thereof before any court of competent jurisdietion shall for
each and every such offense be fined not less than $5 nor more than

100.

! §pc. 11, That the sum of $100,000, or so much thereof as may be
necessary, is hereby autborized to be appropriated, out of any moneys
in the Treasury not otherwise appropriated, to be expended for the
purposes of this act.

Mr. DAVIS, Mr. Speaker, I offer the following amendment,
which I gend to the desk.
The Clerk read as follows:

Amendment offered by Mr. Davis: Page 2, line 16, after the words
“ December 1, strike out the figures “ 1926 " and insert in lieu thereof
the fignres * 1927."

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The amendment was agreed to, and the bill as amended was
ordered to be engrossed and read a third time, was read the
third time, and passed.

A motion to reconsider the vote by which the bill was passed
wis laid on the table.

ADDITIONAL DISTRICT JUDGE, EASTERN DISTRICT OF MIOHIGAN

The next business on the Consent Calendar was the bill
(H. R. 9043) to provide for one additional district judge for
the eastern district of Michigan.

The Clerk read the title of the bill.

The SPEAKER pro tempore, Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ect—

: Mr. CAREW. Mr. Speaker, I object.
ADDITIONAL JUDGE, DISTRICT OF MARYLAKND

The next business on the Consent Calendar was the Dbill
(S. 3418) to create an additional judge for the district of
Maryland.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there abjection o the pres-
ent consideration of the bill?

Mr. CAREW. Mr. President, I object.

Mr. HILL of Maryland. Mr. Speaker, will the gentleman
reserve his objection?

Mr. CAREW. Mr. Speaker, I do not think it is worth while;
1 object.

ADDITIONAL JUDGE, DISTRICT OF SOUTH DAKOTA

The next business on the Consent Calendar was the bill
(H. R. 10595) to create an additional judge in the District of
South Dakota.

The Clerk read the title of the bill.

The SPEHAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. CAREW. Mr. Speaker, I object.

Mr. BLANTON. Mr. Speaker, I object.

PURCHASE OF FEED AND SEED GRAIN

The next business on the Consent Culendar was the bill
(H. R. 15973) authorizing an appropriation of $6,000,000 for
the purchase of feed and seed grain to be supplied to farmers
in the crop-failure areas of the United States, said amount to
be expended under the rules and regulations prescribed by the
Socretary of Agriculture.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA. Mr, Speaker, who is in charge of this
bill?
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Mr. WILLIAMSON. Mr, Speaker, I am not in charge of the
bill, but I am very much interested in the bill.

Mr. LAGUARDIA. I suggest that on page 2, line 16, the
bill be s0 amended as to provide for a first or second lien.
The farmer in need who has the first lien on his farm would
be precluded from obtaining the assistance that this bill seeks
to provide, and I suggest saying first or second liens, so as to
enable such a man to get the relief he needs.

Mr. WILLIAMSON. Personally I can see no objection to
that amendment.

Mr, BLACK of Texas. Mr. Speaker, this bill involves an
expenditure of $8,000,000. I do not think it ought to come up
under the Consent Calendar. I object.

ADDITIONAL DISTRIOT JUDGE, NORTHERN DISTRICT OF CALIFORNIA

The next business on the Consent Calendar was the bill
(H. R.'16206) to provide for one additional district judge for
the northern distriet of California.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill

Mr. CAREW. Mr. Speaker, I object.

Mrs. KAHN. Mr, Speaker, will the gentleman reserve his
objection?

hjhcl:v.t CAREW. I shall reserve the objection, but I intend to
o L

Mrs. KAHN. The conditions in northern California are
different from what they are in many other States. The judge-
ship was filled by Judge Partridge, who held one of these tem-
porary judgeships. He died. With his death, of course, the
temporary judgeship expired. ,‘'We simply want a continuance of
the judgeship, which would have continued had Judge Part-
ridge lived. It does not really create a new judgeship, but
simply continues one that was authorized under the act passed
when President Harding was in the White House in 1922,
ﬂll!';'.J BLANTON. Mr. Spenaker, will the lady rrgm California

eld?

Mrs. KAHN. Yes.

Mr. BLANTON. I notice that in the report there is given
the number of cases, both civil and eriminal, that are docketed,
but the report nowhere states that the two judges who are now
fum;(t;gnlng in California in the northern district are over-
worked.

Mrs. KAHN. Oh, certainly. The calendars are clogged, and
I fear a greater clogging in the future.

Mr. BLANTON. It would appeal to me a great deal more if
they would show exactly what work these judges are doing.
The great trouble with most of them is that they take about
three months vacation every year and do not work enough dur-
ingtglie other nine months, and, of course, their dockets are con-
gested.

Mrs. KAHN. T feel quite sure that becanse of the action of a
former Governor of Texas they will have a whole lot more work
to do than they have been doing. [Laughter.]

Mr. BLANTON. I quite agree with the lady, but we have
learned in Texas that the office of governor is a man's job and
not a woman’s joh.

The SPEAKER pro tempore. Ig there objection?

Mr. CAREW. 1 object.

ADDITIONAL JUDGE FOR SOUTHERN DISTRICT OF CALIFORNIA

The next business on the Consent Calendar was the bill (H. R.
10665) to provide for one additional district judge for the south-
ern district of California.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. CAREW. Mr. Speaker, reserving the right to object——

Mr, LINEBERGER. Mr, Speaker, this bill simply provides
for making the present temporary judgeship in southern Cali-
fornia permanent. The reason for it is very similar to the one
advanced by my colleague [Mrs. Kaux] from northern Cali-
fornia. The calendar in southern California to-day, despite the
fact of the appointment of this temporary judge, who is one of
three, is more congested to-day than it was at the time the
appointment was made in 1922, In fact, the congestion has
increased, as shown by the report, over 100 per cent, which is
clearly indicative to Members of the House of the situation that
would occur there if this judgeship, like the one in northern
California, should by virtue of the incapacitation, resignation,
or death of the judge become vacant; and while there have
been objections to-day on the part of several Members of this
House to these judgeship bills, which, of course, prevents their
consideration, I had hoped that on account of the extremely
peculiar and extenuating circumstances that exist both in
southern and northern California that there might be an excep-
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tion to those two bills. T simply rose to bring to the attention
of the House the importance of some sort of legislation at the
earliest possible moment on this matter, and to suggest to the
distingnished chairman of the Committee on the Judiciary [Mr.
Gramam] that an omnibus bill ought to be reported to include
all of these meritorions judgeships; and I hope the various
Members of the House will contact their respective Senators
in order that action may be had at both ends of the Capitol
at the earliest possible moment, so that this situation be reme-
died without delay, as it is obvious from what has happened
here to-day that no progress ean be made with this legislation
on the Unanimons Consent Calendar, where 1 Member out of
435, by his objection, can estop the consideration of such merito-
rions and necessary legislation.

Mr. GRAHAM. Mr. Speaker, I simply rise to say that the
Honse passed an omnibus bill containing all these bills. The
Senate reported it out, striking out all except five individunal
cases, which they had previously passed. I have been in confer-
ence two or three times with the chairman of the Judiciary Com-
mittee to try to get action on our bills, so that it would come
back to us in conference and we might do something with it.
That is the only hope for legislation in order to get these
udges.
. Mr. LINEBERGER. I am glad to hear the chairman has
been active, and I hope the Members of the House will give
their assistance in reference to this matter. <

The SPEAKER pro tempore. Is there objection?

Mr. CAREW. Mr. Speaker, I object.

SALE OF LAND BY ONE MOSHULATUBBA

The next business on the Consent Calendar was House joint
resolution (H. J. Res. 323) to approve a sale of land by one
Mﬁisll:ulutubba on August 20, 1832,

e Clerk read the title of the joint resolution.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the resolution? [After a pause.] The
Chair hears none.

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that
Senate Joint Resolution 141 be substituted, it being an identical
resolution,

The SPEAKER pro tempore. The gentleman from Montana
asks unanimous consent to substitute a similar Senate resolu-
tion. Is there objection? [After a pause.] The Chair hears
none. The Clerk will report the Senate joint resolution.

The Clerk read as follows:

Senate joint resolution (8. J. Res. 141) to approve a sale of land by one
Moshulatubba or Mushulatubbe on August 20, 1852

Resolved, ete.,, That the sale of land comprising sections 3 and 10
of township 14, range 15 east, in the connty of Noxubee, State of Mis-
siesippi, by Moshulatubba or Mushulatubbe to Anthony Winston by
deed dated August 29, 1832, and recorded in deed book A at page 9,
and the following, in the office of the chancery clerk of the eounty of
Noxubee, State of Mississippl, be, and it is hereby, approved as of
August 29, 1832,

Mr. RANKIN. Mr. Speaker, this is a very important mat-
ter to the people of Noxubee County, Miss. It not only in-
volves the homes of a great many people in that county, but it
also involves the title to the land on which is situated their
county agricultural high school, an institution established and
maintained at the expense of and for the benefit of the people
of the whole county. They have come to Congress by their
representative to ask for this velief, to which they are clearly
entitled, from a constant threat of annoyance on the part of
certain individuals who have been attempting to harass them
into the payment of large sums of money which they do not
owe. -

In the treaty of Dancing Rabbit Creek, signed, I believe, on
September 15, 1830, in which the Choctaw Indians ceded to the
United States their territory east of the Mississippi for lands
in what is now the State of Oklahoma, then known as the
Indian Territory, there was reserved to three of the Choctaw
chiefs, namely, Greenwood LeFlore, Nutackachie, and Moshu-
latubba,.four sections of land each. It was provided in the
treaty that these chiefs might sell this land “ with the consent
of the President,” On August 29, 1832, Moshulatubba sold the
land deseribed in this bill to Col. Anthony Winston, through
which chain of title the present ocenpants and owners of this
land now hold.

Some time ago an alleged Indian agent by the name of Oarter,
pretending to represent the Bureau of Indian Affairs here in
Washington, began making demands on the owners of these
lands for large sums of money for quit-claim deeds from cer-
tain Indians, which he pretended to represent, on the ground
that they were the heirs of Moshulatubba and owned interests
in these lands because of the fact that the record did not show
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that the deed from Moshulatubba to Colonel Winston had ever
been approved by the President of the United States; although
that deed, which recites a valuable consideration, was made
and recorded more than 94 years ago and had remained uncon-
tested, if not unquestioned, throughout the lives of three gen-
erations. <

The Government could not issue a valid patent to this land,
for the reason that the title was not in the Government at the
time this deed was made, but was in Moshulatubba, with the
right reserved to the President to grant or refuse approval of
any sale of it that he (Moshulatubba) might mmake. The man
who was President at the time has been dead for more than
80 years, and it is doubtful whether or not the approval of a
subsequent President, especially at this late date, would be
sufficient to give this transfer its proper validity. Therefore
the only recourse left to these people was to come to Congress
and ask for the passage of this measure, which will forever
settle this question, and relieve them from the possibility of
further annoyance of this kind in the future.

I introduced the resolution in the Tlouse, and Senator Ste-
PHENS was kind enough to introduce it in the Senate. It passed
that body several days ago, and I now ask that it be passed by
the House in order that it may reach the President for his sig-
nature and become a law before this Congress finally adjourns.

The Senate joint resolution was ordered to be read the third
time, was read the third time, and passed.

A motion to reconsider the vote by which the Senate joint
resolution was passed was laid on the table.

A similar House joint resolution was laid on the table.
bﬂ'.i['he SPEAKER pro tempore. The Clerk will report the next

WIDENING OF NICHOLS AVENUE

The next business on the Consent Calendar was the bill
(H. R. 14833) to provide for the widening of Nichols Avenue
between Good Hope Road and S Street SE,

The title of the bill was read.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. CRAMTON. Reserving the right to objeet, Mr. Speaker,
I think the bill is subject to a point of order in that it makes
an appropriation in the second section. I shall not make the
point u.\' order, but shall offer an amendment during the con-
sideration of the bill to strike out the appropriation.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ete., That under and in accordance with the provisions
of subchapter 1 of Chapter XV of the Code of Law for the District
of Columbia, the Commissioners of the District of Columbia be, and
they are hereby, authorized and directed to institute in the Supreme
Court of the District of Columbia a proceeding in rem to condemn
all of those pieces or parcels of land taxed as lots Nos. 816, 821, and
834, and the following-described part of that parcel of land taxed as
lot No. 833, in square No. 5601, beginning for the same at the south-
west corner of said lot No. 833 in square 5601, sald peint of be-
ginning being in the easterly line of Nichols Avenue, G0 feet wide,
as now publicly owned, and running thence with said easterly line of
Nichols Avenue, north 19 degrees 15 minutes 15 seconds, east 0.30 foot :
thence leaving sald easterly line of Nichols Avenue, and running with
the northwesterly line of said lot No. 833, north 39 degrees 28 minutes,
east 17.30 feet; thence with the northerly line of =aid lot No. 833,
south 76 degrees 36 minutes 30 seconds, east 1.0 foot; thence leaving
said northerly line of said lot No. 833, and running south 19 degrees
15 minutes 15 seconds, west 25.13 feet to the southerly line of lot No.
833; thence with said southerly line, north 76 degrees 36 miuuntes 30
seconds, west 7.04 feet to the point of beginning, as shown on the
plat books of the surveyor's office of the District of Columbia, for the
widening of Nichols Avenue between Good Hope Road and 8 Street SE.

If the entire amount found to be due and awarded by the jury in
such proceeding as damages for and in respect of the land condemned
for the widening of Nichgls Avenue, between Good Hope Road and 8
Street 81N, plus the costs and expenses of the proceeding hereunder, is
greater than the amount of benefits assessed, then the amount of such
excess shall be paid out of the revenues of the District of Columbia,
but It shall be optional with the Commissioners of the District of
Columbia to abide by the verdict of the jury or, at any time before the
final ratification and confirmation of the verdiet, to enter a voluntary
dismissal of the eause,

Bec, 2, That the appropriation contained in the District of Columbia
appropriation act for the fiscal year ending June 80, 1927 (Public, No.
205, 69th Cong.), for the opening, extension, or widening of streets,
avenues, roads, or highways in accordance with the plan of the perma-
nent system of highways In that portion of the Distriet of Columbia
outside of the cities of Washington and Georgetown, is hereby made
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avallnble to pay the awards and expenses under this act, and the
amounts assessed as benefits, when collected, shall be covered into the
Treasury to the credit of the District of Columbia.

Sgpe. 3. That the act approved January 15, 1925, entitled “An aet to
provide for the widening of Nichols Avenue between Good Hope Road
and 8 Street SE." be, and the same is hereby, repealed, and the Com-
missioners of the District of Columbia are authorized and directed to
disecontinue and abandon the proceeding heretofore instituted by them
under thls act, known as District court eause No. 1721,

The SPEAKER pro tempore, The Clerk calls attention to the
fact that there is an identical Senate bill that has been passed
by the Senate.

Mr. CRAMTON. Well, I am not in charge, but I will ask
unanimous consent that the Senate bill be considered in lieu
of the House bill, and if it is identical, 1 will ask that the
reading of the Senate bill may be dispensed with,

The SPEAKER pro tempore. The gentleman from Michigan
asks unanimous consent that the Senate bill 8. 4727 be con-
gidered in lieu of the House bill and that the reading of the
Senate bill may be dispensed with, Is there objection?

There was no objection.

The SPEAKER pro tempore. The gentleman from Michigan
is recognized.

Mr. CRAMTON. Mr. Speaker, I offer an amendment.

The SPEAKER pro tempore. The Clerk will report the
amendment offered by the gentleman from Michigan,

The Clerk read as follows:

Amendment offered by Mr. Crasrox: On page 3, line 11, after the
word “ the,” which oecurs before the word * appropriation,” strike out
all the remainder of line 11 and all of lines 12, 13, 14, 15, 10, 17, 18,
and 19, d

Mr., CRAMTON. The only effect of that amendment is to
eliminate the amount of the appropriation and leave the au-
thority for the appropriation.

AMr., BLANTON. Mr. Speaker, I ask for recognition against
the amendment.

The SPEAKER pro tempore. The gentleman from Texas is
recognized.

Mr. BLANTON. I hope the gentleman from Michigan will
not push his amendment. This is a Senate bill, and it is all
right as it is, and if we amend it it will have to go back fo the
Senate. While the appropriation would have been subject to a
point of order if the gentleman from Michigan had made it, he
did not make it; he waived making the point of order.

Mr, CRAMTON. Not necessarily, I will say to the gentle-
man, It is still in order to make it.

Mr. BLANTON. No; the gentleman waived it, and asked
that the Senate bill be read in lieun of the House bill. The
gentleman did that voluntarily and asked to amend this section,
and that waives the making of the point to it.

I hope the House will not accept the amendment. This is an
absolutely necessary provision in this bill. Without this section
2 the bill would be futile. TUnless you provide that whatever
money is necessary may be taken out of the appropriation for
this year, already made for just such purposes, there is no use
in passing this bill.

We shall adjourn on March 4 and will not be back here,
thank goodness, until the first Monday of December, and if you
do not pass this provision in the bill, its purposes can not be
carried out at all. I hope the amendment will be voted down.

Mr. CRAMTON. There is nothing to prevent action upon
this in the deficiency bill in the regular way. Hence my course
in the matter. I showed my friendly attitude when I moved
that the Senate bill be considered in lien of the House bill, If
any question is raised about it, Mr. Speaker, I make a point of
order against the language covered by my amendment that it is
an appropriation upon a bill that is not an appropriation bill,
and therefore not in order, and under the decisions, it is never
too late to make that point of order.

Mr. BLANTON. Mr. Speaker, I make the point of order that
the gentleman's point of order comes too late, he having himself
moved to substitute the Senate bill for the Hounse bill and also
had unanimous consent that the reading of the Senate bill be
dispensed with; and he having moved to amend this secetion 2,
and the bill having been debated, I make the point of order that
his point of order comes too late.

The SPEAKER pro tempore. The Chair would rule that a
point of order never comes too late.

Mr. CRAMTON. I make the point of order that the langunage
is not in order on this bill

Mr, BLANTON. And the Chair, T understand, rules that that
is in order now, when I make a point of order against the
gentleman's point of order?
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The SPEAKER pro tempore, It is in order at any time under
the rules. The gentleman from Michigan now makes it. His
point of order is good against the offending language.

Mr. CRAMTON. That is all that I made the point of order
in reference to. The offending language was covered by my
motion te amend. I have not the bill in hand; otherwise I
eould read the language, y

The SPEAKER pro tempore. The gentleman from Michigan
makes his point of order against the word * appropriation” in
line 11 and thence down to and including the word * as,” in
line 19. Has the gentleman the langunage in front of him? Is
the Chair correct in stating the language against which the
gentleman makes his point of order?

Mr. CRAMTON. I have sent my bill up. The whole section,
of course, if any language in the section is out of order, would
be out of order, The whole section would be out of order if I
made the point of order against the whole section. Instead of
doing that, T made the point of order against such language as
would eliminate the appropriation.

Mr. BLANTON. That language is what?

Mr. CRAMTON. That language is the following, beginning
with line 11 and running down to and including line 19, the
language being as follows:

appropriation contained in the District of Columbia appropriation act
for the fiscal year ending June 30, 1927 (I'ublic, No. 205, 09th Cong.),
for the opening, extension, or widening of streets, avenues, roads, or
highways in aceordance with the plan of the permanent system of
highways in that portion of the Distriet of Columbia outside of the
cities of Washington and Georgetown, is hereby made available to pay
the awards and expenses under this act, and the amounts assessed as—

That leaves the balance of the language lntelllgihle. pro-
viding—
that the benefits, when collected, shall be covered into the Treas-ury to
the credit of the District of Columbia.

f'I.'hrt:1 SPEAKER pro tempore. The Chair sustains the point
of order.

Mr. BLANTON. Mr, Speaker, I offer an amendment. At the
end of section 2, as amended, add the following language:

The SPEAKER pro tempore. As a new paragraph?

Mr. BLANTON. No; as a new sentence at the end of settion
2 as amended.

The SPEAKER pro tempore. The gentleman from Texas
offers an amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. BraxTox: At the end of section 2 insert:

“That the money necessary to carry out this act that is in the
Treasury not otherwise approprinted is hereby suthorized to be appro-
priated.”

Mr. BLANTON. That is merely an authorization for the
money.

Mr, CRAMTON. That is entirely unnecessary. The bill as
it stands contains ample anthority for the appropriation. The
language is entirely unnecessary,

Mr. BLANTON. 1 think that authorization ought to be in the
bill in order to authorize the money to be placed in the de-
ficlency bill.

Mr. CRAMTON. 1If the gentleman will read section 1, he
will find there is ample authority for the appropriation,

Mr. BLANTON, I think not; I think it is necessary, and I
think the bill would be futile without it. I hope that my
amendment will be accepted.

The SPEAKER pro tempore. The question is on agreeing to
the amendment offered by the gentleman from Texas.

The amendment was agreed to.

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table,

A similar House bill was laid on the table,

EDWARD HINES JUNIOR HOSPITAL

The next business on the Consent Calendar was the bill
(H. R. 3767) to authorize the Secretary of the Treasury to
amend, in his discretion, contracts for the erection of the
Edward Hines Junior Hospital, s

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. SCHAFER. Mr. Speaker, I object.

STATUE OF HENRY CLAY

The next business on the Consent Calendar was the bill
(H. R. 11278) to authorize the erection of a statue of ITenry
Clay.
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The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
jeet, I would like to suggest a simple amendment providing that
this statue shall be the work of an American artist. If we are
going to present this statue to Venezuela, surely we want to
present something which represents American talent. I recall
that when we received the statue of Bolivar at New York City
that point was stressed—that it was the work of an artist in the
country which presented it. At this time we have able artists
and sculptors in this country, artists and sculptors of world
standing, and there is no reason why we should not provide—
especially when we are giving a gift to another country—that it
should be the work of an American artist.

Mr. BLANTON. Will the gentleman yield?

Mr. LAGUARDIA, Yes,

Mr. BLANTON. Does not the gentleman feel this should be
done by an Italian artist?

Mr. LAGUARDIA. I want an Ameriean artist.

Mr. BLANTON. I agree with the gentleman.

Mr. BURTON. Mr. Speaker, I do not think there is any
objection to the principle involved, but I do not believe it is
necessary. There has been negotiation with the Fine Arts
Commission and others, and unqguestionably the artist would
be an Ameriean. The only vestige of objection I would have is
that it would sound somewhat provineial fo put such a pro-
vision as that in an international matter. However, if the
gentleman will suggest such an amendment, I shall not object.

Mr. CELLER. May I ask the gentleman from Ohio whether
or not a similar provision was attached to the bill in the South
American Republic that presented the United States with the
statue of Simon Bolivar?

Mr. BURTON. I understand there was; I am not absolutely
certain about it, but I am informed that was the case.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read as follows:

Be it enacted, etc., That the Secretary o, State is authorized and
directed to procure, to present to the Republic of Venezuela, and to
erect in the city of Caracas, Venezuela, a bronze statue of Henry Clay.
Such statue shall be prepared and erected only after the plans and
specifications therefor have been submitted to, and approved by, the
Commission of Fine Arts, -

Mr. LAGUARDIA. Mr. Speaker, I move to amend by striking
out the period at the end of line 8 and adding the following:

and shall be the work of an American artist.

The SPEAKER pro tempore. The gentleman from New York
offers an amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, LAGUARDIA : Page 1, at the end of line 8,
strike out the period, insert a comma, and add the following language :
“and shall be the work of an American artlst.”

The amendment was agreed to.
The Clerk read as follows:

Spc. 2. There is authorized to be appropriated the sum of $41,000,
or so much thereof as may be necessary, to carry out the provisions
of this act, including the cost of such statue, of transportation, of
grading the site, and of building the pedestal, expenditures for archi-
tectural services, and traveling expenses of the persons employed in
erecting such statue, and of the persons delegated by the Secretary
of State to present, on behalf of the United States, such statue to the
Hepublic of Venezuela.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
A motion to reconsider the vote whereby the bill was passed
was laid on the table.
STATUE OF HENRY CLAY IN VENEZUELA

Mr, THATCHER. Mr. Speaker, I ask unanimous consent to
extend my remarks in the RECORD.

The SPEAKER pro tempore. Is there objection?

There was no objection,

Mr. THATCHER. Mr, Speaker and Members of the House,
this measure (H. R. 11278) authorizes the appropriation of
$41,000, or so much thereof as may be necessary, to enable the
Secretary of State to proecure, to present to the Republic of
Venezuela, and to erect in the city of Caracas, the capital of
Venezuela, a bronze statue of Henry Clay. The bill is as fol-
lows:

An act to authorize the erection of a statue of Henry Clay

Be it enacted, eto.,, That the Becretary of Btate is authorized and

directed to procure, to present to the Republic of Venesuela, and to
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erect in the city of Caracas, Venezuela, a bronze statue of Henry Clay.
Such statue shall be prepared and erected only after the plans and
specifications therefor have been submitted to, and approved by the
Commission of Fine Arts, and shall be the work of an American artist.

Sgc. 2: There is hereby authorized to be appropriated the sum of
$41,000, or so much thereof as may be necessary, to carry out the pro-
visions of this act, including the cost of such statue, of transportation,
of grading the site, and of building the pedestal, expenditures for archi-
tectural services, and traveling expenses of the persons employed in
erecting such statue, and of the persons delegated by the Becretary of
State to present, on behalf of the United States, such statue to the
Republic of Venezuela.

Mr. Speaker, Henry Clay was the great American advocate
of Latin-American independence a century and more ago.
Largely through his powerful appeals and efforts the people of
the United States were led to understand and appreciate the
struggles for freedom being made at that time by the Latin-
American people, under the leadership of Simon Bolivar and
Jose SBan Martin. Also, largely because of Clay's impassioned
eloquence in their behalf,. those people were cheered and in-
spired to fight for their liberties until the Spanish yoke was
forever thrown off. Some of the greatest utterances in Clay’s
long and brilliant career were those contained in his speeches
in the House of Representatives in 1818 and 1820, when he
pleaded for the cause of Latin-American freedom, and for the
recognition of the Latin-American colonies, by the United
States Government. As Secretary of State, from 1825 to 1829
he was able to render most effective service in behalf of the
independence of those colonies.

During this same period his work in connection with the
Panama Congress was notable. He negotiated treaties with
several of the new Republics set up in Central and South
America. He was the contemporary and friend of Bolivar,
known as El Libertador (the Liberator) throughout Latin-
America,

It was inevitable, therefore, that Henry Clay, the great
champion of their freedom, should become and remain one of
the great heroic ideals of Latin-Americans. It was a fitting and
graceful, though altogether natural thing, for the Venezuelan
Government, in 1921, to present to the American people a statue
of the great Bolivar, himself a native of Venezuela, born in
Caracas. Identical with the unveiling of that statue in New
York City, the Government of Venezuela christened the most
important square in Caracas, Plaza Henry Clay. The statue
proposed in the pending legislation, it is expected, will be
erected in that plaza, and the placing of it there will constitute
a graceful act of reciproeation on our part for what the
Republic of Venezuela has done.

1t was my very great pleasure to have been a resident of the
Isthmus of Panama, in the Canal Zone, during the years 1910,
1911, 1912, and 1913, where I had the honor to serve as a mem-
ber of the Isthmian Canal Commission during the construction
period of the Panama Canal. I was thus brought into most
intimate and pleasant contact, both personal and official, with
Latin-American people, particularly with those of the Republic
of Panama. I know how responsive these people are to every
thoughtful and friendly gesture of our people and our Govern-
ment for themselves. I hold for them every sentiment of af-
fection and esteem. Their generous, sympathetic spirits will
be guick to sense the kind meaning of the erection of the pro-
posed statue in the land of Bolivar. I know how thoroughly
the Latin-American people love and revere the name and mem-
ory of Henry Clay.

In this connection I would also refer to the testimony ad-
duced at the hearing on this bill before the House Committee
on Foreign Affairs, especially to the statements of my dis-
tinguished fellow Kentuckian, Hon. Willilam Jennings Price,
who for more than eight years served as the American minister
to the Republic of Panama. He is eminently qualified to
speak on the subject. He gives emphasis to the considerations
I have urged. He believes that the presentation to Venezuela
of the indicated statue will prove of inestimable value in the
promotion of more cordial relations between our own country
and our sister Republics to the southward.

In any discussion of this subject it should also be noted that
in 1923, at Santiago, Chile, the International Conference of
American States, with representatives present from all, or
practically all the Latin-American countries, nnanimously voted
for the erection by these countries in Washington of a statue
of Henry Clay. This is but another of the many evidences of
the love and reverence which the Latin-American people hold
for the memory of the great Commoner.

Mr. Speaker, the people of the Spanish-American colonies
lighted their fires of liberty from our own great torch of free-
dom, and the consuming zeal and eloguence of the great Clay
for Latin-American independence inevitably caused those people
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to accept our Republic as the example and pattern for their own
governments. There is no better or higher diplomacy than that
embodied in a graceful or generous act of good will, such as that
which is now under contemplation. In the years to come, as
our own United States of America becomes more and more popu-
lous, our people may have to look to other lands for outlet. To
what quarter of the globe may they look with the same confldence
as they may look to Latin America. There they will find gov-
ernments modeled on that Washington, Clay, and Lincoln helped
to mold. There they will find a people imbued with the same
ideas of liberty that have imbued ourselves. There they will
find the unsurpassed natural resources which so greatly dis-
tinguish those vast regions. When such a time may come let
us look to it that our contacts with these high-spirited, generous
people shall have been so maintained as to insure the heartiest
welcome of all those who go from our own land to these great
countries to the south of us; and let us hope, also, that if and
when that day shall arrive our people, in large numbers, shall
go to these favored lands, they shall go for the purpose—not
of selfish exploitation—but for the nobler one of becoming home
builders, part and parcel of the woof and fabrie of those coun-
tries, and, as worthy citizens, contributing everything within
their power to the progress and advancement of these sister
republics which are marching in the same direction we are
marching and whose welfare, in a thousand ways, is our own
welfare.

Hence there is involved in the present measure everything of
good will not only to Venezuela but to all of Latin America as
well. At this time, when in certain parts of the Latin American
world delicate situations have arisen, situations which have
engaged our most serious econsideration, I believe that we
should welcome every opportunity for giving to the Latin Ameri-
can people the evidences of our friendship and regard for them.
The ties that may bind us together can not be foo many nor too
strong. Let us seize on every opportunity to multiply and
strengthen them. Such an opportunity is presented in the
matter before us.

Mr, Speaker, permit me to add that it is very important that
this hill shall become a law without delay so that the appropria-
tion authorized by its provisions may be provided for at the
present session, soon to close. The 12th day of April, 1927, will
mark the one hundred and fiftieth anniversary of the birth of
Henry Clay. On that sesquicentennial day it would be most
fitting to break, in Caracas, the ground for the site of the pro-
posed statue and to have there performed the initial ceremonies
of this worthy enterprise. Thereupon, the work of arranging
for the execution and presentation of the statue could be car-
ried forward by the Secretary of State in due season and in
fitting and adequate mhnner.

ADDITIONAL JUDGE FOR CONNECTICUT

The next business on the Consent Calendar was the bill
(8. 227) to provide for the appointment of an additional judge
for the district of Connecticut,

The Clerk read the title of the bill.

The SPEAKER pro tempore, Is there objection to the pres-
ent consideration of the bill?

Mr. HOWARD. Mr. Speaker, I object.

COLVILLE NATIONAL FOREST, WASH.

The next business on the Consent Calendar was the bill
(H. R. 15826) to add certain lands to the Colville National
Forest, Wash.

The Clerk read the title of the bill.

The RSPEAKER pro tempore, Is there objection to the pres-
ent consideration of the bill?

There was no objeetion,

The Clerk read the bill, as follows:

Be it enacted, etc., That, subject to any valid existing claim or entry,
all lands of the United States within the areas hereinafter described
be, and the same are hereby, added to and-made parts of the Colville
National Forest, Wash., to be hereafter administered under the laws
and regulations relating to the national forests; and the provisions of
the act approved March 20, 1922 (42 Stat, p. 465), as amended, are
hereby extended and made applicable to all other lands within said
described areas: East half section 9, morth half section 15, south half
gection 17, sections 20, 29, and 30, township 36 north, range 34 east,
Wiillamette meridian,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed,

A motion to reconsider the vote by which the bill was passed
was laid on the table.

RESURVEY OF CERTAIN LANDS

The next business on the Consent Calendar was the bill (8.
1914) directing the resurvey of certain lands.

The Clerk read the title of the bill,
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The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
from the report of the Interior Department, which is in effect
an adverse report, it appears that the only purpose of this bill
is to provide a resurvey at Government expense, whereas it
should in part be at the expense of the owners of the land. If
that practice is not correct, we ought to have general legisla-
tion, and in the absence of such legislation I would cbject to a
special bill of this kind.

Mr. HILL of Washington,
objection a moment?

Mr. CRAMTON. Yes,

Mr., HILL of Washington. Mr. Speaker, the records in the
General Land Office show that this land was surveyed. The
fact appears, dehors the record, I may say, that only the ex-
ternal lines of these four townships were run and corners
established on the outside lines. This is a heavily timbered see-
tion of country. There is not a line or a mark indicating a
survey within the four townships, and the evidence is that this
survey was made by a contractor under contract with the Gov-
ernment back in 1883, and as a matter of fact, the survey was
not completed. This bill simply directs that the Government
complete the survey which the record shows to have been made,
but which, in fact, was not made.

_Mr. CRAMTON. Does not the act of 1918 contemplate such
situations generally?

Mr. HILL of Washington. It contemplates that the lands
in private ownership share with the Government in the expense
of the survey.

Mr. CRAMTON. In such cases as this?

Mr. HILL of Washington. Where there has been a survey
and the lines have been obliterated or the markings of the
corners obliterated; but that is not the case here. This is a
case of original survey so far as the establishment of the
internal lines and the establishment of the subdivisional cor-
ners are concerned.

Mr. CRAMTON. The object of the act of 1918 was to cover
sitnations where the original survey was not effective for some
reason or other—obliteration of the corners or for other rea-
sons. In this case the gentleman thinks there never was a
thorough survey. The gentleman knows that was very often
the case under the old contract system. The act of 1918 was
intended to reach that situation. I might, on farther investiga-
tion of the matter, feel differently. To-day I would be obliged
to object to the bill for fear we were establishing an undesir-
able precedent.

Mr. HILL of Washington, I have a letter written recently
by the General Land Office, and if the gentleman would permit
I would like to read a few execerpts from it.

Mr. CRAMTON. Suppose we pass the bill over for the pres-
ent. It is a Senate bill, and it will not take long to pass it.

Mr. HILL of Washington, Very well

Mr. ORAMTON. ' Mr. Speaker, I ask unanimous consent that
this bill may be passed over without prejudice.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Michigan?

There was no objection.

NATIONAL HOME FOR DISADLED VOLUNTEER SOLDIERS AT DAYTON,
OHIO

The next business on the Consent Calendar was the bill
(H. R. 13499) authorizing the erection of a sanitary, fireproof
hospital at the National Home for Disabled Volunteer Soldiers
at Dayton, Ohio.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. HILL of Maryland. Mr. Speaker, reserving the right
to object——

Mr. ROY G. FITZGERALD. Will the gentleman from Mary-
land withhold his objection for a moment?

Mr. HILL of Maryland. I withhold it.

Mr. ROY G. FITZGERALD. I am anticipating that the
gentleman will ask unanimous consent that this bill be re-
referred to the Committee on Military Affairs on the ground
that that committee is the ome which should have had jurisdie-
tion of this bill.

This bill was referred to the Committee on Public Buildings
and Grounds in accordance with the practice of the House as
evidenced by the reference of the bill for the general hospital
at the Pacific Branch of the National Military Home at Sawtelle,
Calif. See Report No. 507 on H. R. 2821, first session, Sixty-
eighth Congress, April 14, 1924. I have no objection to the bill
being referred to the Military Affairs Committee, if it properly
belongs there, and I hope there will be no objection to it; but I

Will the gentleman rescrye his
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wish to say there has been a strange neglect by this House of its
responsibility in regard to the soldiers’ home.

The building which it is desired to replace was built in 1868,
Over 700 major operations have been performed in this hospital
The hospital is erowded, it is anteguated, it is unsanitary, it isa
firetrap, and it has been condemned by a committee of this
House as a menace to the lives of helpless men. It has also
been condemned by the fire authorities of my home ecity and
has been condemned by the State authorities as a fire menace.

I am asking that there be no objection to a rereference of this
bill, because 1 am assured by my good friend and ecolleague
from Maryland that the Military Affairs Committee, in gpite
of its great amount of work, will act upon this matter in two
or three days. I call the attention of the House, however, to
the fact that this committee has an enormous amount of work.
Although the terms of four members of the board of managers
of the National Homes for Disabled Volunteer Soldiers expired
almost two years ago, no action has been taken on resolutions
to elect successors which were pending in the Sixty-eighth
Congress and pending in the last session of this Congress and
which have been pending during all of this session of the Con-
gress before the House Military Affairs Committee. Something
must be done to remedy this neglect.

Mr. HILL of Maryland. Mr. Speaker, the Military Affairs
Committee has just completed a special study of the whole
sitaution in reference to the National Homes for Disabled Vol-
unteer Soldiers and has gone into all these matters. I ask
unanimous consent that this bill (H. R. 13499) be rereferred
to the Committee on Military Affairs.

Mr. LAGUARDIA. Reserving the right to object, T want to
point out to the gentleman from Ohio that after he has made
the earnest plea that he has made as to the necessity of this
matter he gives way to a matter of personal pride instead of
ingisting that the bill now before the House, properly sent to
the Committee on Public Buildings and Grounds, shall be con-
sidered. Why, Mr. Speaker, in the face of what the gentleman
from Ohio has said, why should this bill be referred to the
Committee on Military Affairs? If the gentleman from Mary-
lands wants to assume the responsibility of objecting to it, he
may. I shall object to having the bill rereferred to that
committee,

Mr. ROY G. FITZGERALD. Mr. Speaker, I realize that my
colleagues have grounds for their opinions; but this is a time
when in order to facilitate matters and get through the work
of Congress we must make allowance for each other’s opinions.
I do ask my good friend from New York not to object to the re-
reference, because the assurance of the Military Affairs Commit-
tee, represenied by my friend from Maryland, is that within
three days action will be taken and that there will be still
time for the House to act npon this bill,

Mr. LAGUARDIA. In the name of common sense, when yon
have the bill now before you ready for action, why should you
delay?

‘Mr. HILL of Maryland. I want to say that the Military Af-
fairs Committee knows certain things about the whole situation,
and it has had no opportunity to pass on this bill,

Mr. LAGUARDIA. If the Military Affairs Committee will
attend to Muscle Shoals it will have enough to do. I object.

Mr. HILL of Maryland. I object to the consideration of
the bill,

PURCHASE OF LAND IN JICARILLA INDIAN RESERVATION, N. MEX.

The next business on the Consent Calendar was the bill (8.
4942) to aunthorize an appropriation for the purchase of certain
privately owned land within the Jicarilla Indian Reservation,
N. Mex.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That there is hereby authorized an appropriation
of $10,000 from the tribal funds on deposit in the Treasury of the
United States to the eredit of the Indians of the Jicarilla Reservation,
N. Mex,, for the purchase of the land and appurtenances thereto situ-
ated within the exterior boundaries of that reservation and belonging
to Neill B. Field, title thereto to be taken by the United Btates in trust
for said Indians.

The bill was ordered to be read a third time, was read the
third time, and passed.
A motion to reconsider the vote whereby the bill was passed
was laid on the table.
INVESTIGATION OF CLAIMS OF SIOUX TRIBE OF INDIANS AGAINST
TRIBAL FUNDS OR UNITED STATES

The next business on the Consent Calendar was the bill
(H. R. 13503) authorizing and directing the Secretary of the
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Interior to investigate, hear, and determine the claims of indi-
vidual members of the Sioux Tribe of Indians against tribal
funds or against the United States. A

The Clerk read the title of the bill,

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of the Interior be, and be is
hereby, authorized and directed to investigate, hear, and determine the
claims of the individual Indlans whose names are enrolled on the ap-
proved rolls of the following Indian agencies: Rosebud, Pine Ridge,
Lower Brule, Crow Creek, Cheyenne River, Yankton, Sisseton, and Flan-
dreaux, in the State of South Dakota; Fort Peck, in the State of Mon-
tana; Fort Totten, in the State of North Dakota; Standing Rock, in
the States of North and South Dakota; and Santee, in the State of
Nebraska : Provided, That the Secretary of the Interior Is authorized to
make all rules and regulations necessary to carry out the provisions of
this act.

SEc. 2. The claims which the Secretary of the Interior is hereby au-
thorized to irvestigate and determine shall be limited to the following
clagsifications :

Class A, Claims for allotment of land where the elaimant was living
during the allotment period and made a selection of land but who died
before said selection was recorded, and claims for allotment of land
where the claimant was living during the allotment period but who was
allotted or has been held to be entitled to materially less land than the
area to which he was entitled under the acts of Congress controlling
the reservation where the claimant resided, or who was entitled to an
allotment but who was not allotted for the reason that sufficient land
was not avallalle for allotment. The findings for this class, as the Sec-
retary may decide, shall run against the United States or against the
tribal or band fund now or bereafter in the possession of the United
States, as trustee, and held for the beneflt of the Indians of the reser-
vation on which the claimant is enrolled: Provided further, That such
findings shall be for ‘the value of the allotment or material deficlency
in allotment, which value ghall not be in excesg of §5 per acre.

Class B. Claims for livestock or other personal property or improve-
ments wrongfully taken from the claimant or destroyed by or lost
through the acts of the military or civillan forces of the United States
during the years 1862 to 1801, inclusive: Provided, That any payment
which has been made on any claim within this class by the United
States shall be regarded as a payment on account and shall not be
held in bar of a recovery by the claimant of any balance due: And
provided further, That the findings of the value of the livestock taken
or destroyed shall not be in excess of $40 per head, and the findings
for any one claimant for other personal property or improvements ghall
not be in excess of $200.

Class C. Claims for services rendered to the United States as scouts
or guides or as volunteers in rescuing white captives from hostile In-
dians for which no payment has been made: Provided, That the find-
ings for any one claimant shall not be in excess of $500.

Sec. 3. In all cases under this act where the claimant is deceased
the claim may be asserted by one or more of the legal heirs of sald
decedent.

The Secretary shall In each case transmit his Gndings to the Con-
gress, and the said findings shall have the same force and effect as a
judgment of the United States Court of Claims.

The following commiitee amendments were read:

Strike out all of sections 2 and 3, and in line 4, page 2, change the
period to a semicolon and add the following language :

“ Provided further, That the claims which shall be investigated under
this act shall be individual claims for allotments of land, and for loss
of personal property or lmprovements where the claimants or those
through whom the c¢laims originated were not members of any band
of Indlans engaged in hostilities against the United States at the time
the losses occurred, If any such claims shall be considered meritori-
ous, the Secretary of the Interlor shall adjust same where there is ex-
isting law to authorize their adjustment, and such other meritorious
claims he shall report to Congress with appropriate recommendation.”

The committee amendments were agreed to,

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider was laid on the table,

REFERRING CLAIMS OF DELAWARE INDIANRS TO COURT OF CLAIMS

The next business on the Consent Calendar was the bill (I R.
15602) to amend the last paragraph of an act entitled “An act
to refer the claims of the Delaware Indians to the Court of
Claims, with the right of appeal to the Supreme Court of the
United States.”

The Clerk read the title of the bill,

The SPEAKER pro tempore. Is there objection?

There was no objection.
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The Clerk read the bill, as follows:

Be it enacted, ete., That the last paragraph of the act approved Feb-
ruary 7, 1925, entitled “An act to refer the claims of the Delaware
Indians to the Court of Claims, with the right of appeal to the Supreme
Court of the United States™ (43 8tat. L. pp. 812, 813), be, and the
sgame hereby is, amended to read as follows:

“Upon the final determination of any suit the Court of Claims shall
decree such fees as may be deemed falr and reasonable for services and
expenses rendered and incurred therein, to be paid to the attorney or
attorneys, such fees for services not to exceed 10 per cent on the
amount of the judgment recovered and in no event to be more than
$25,000 in any one claim, and the Court of Claims shall also decree
to the estnte of Richard C. Adams, deceased member of the Delaware
Tribe, and its representative and attorney for many years and up to
his death in October, 1921, a reasonable amount for the services and
expenses of sgald Richard C. Adams, rendered and incurred during his
lifetime for and on behalf of said Delaware Tribe in connection with
its claims against the United States, to the extent of but in no event
to exceed 214 per cent on any sums recovered; and all of such sums
so to be paid for services and expenses shall be paid out of any sum
or sums found due said Delaware Tribe and not otherwise. BSuch suit,
suits, or causes shall be advanced on the docket of the Court of Claims
and by the SBupreme Court of the United States If an appeal shall be
taken.”

With the following committee amendment:

Page 2, line 6, after the word * the,” strike out the word * judgment "
and insert the word * judgments.”

The committee amendment was agreed to.
The bill as amended was ordered to be engrossed and read the
third time, was read the third time, and
A motion to reconsider the vote whereby the bill was passed
was laid on the table.
INDIAN-SCHOOL FARM, PHOENIX, ARIZ,

The next business on the Consent Calendar was the bill
(H. R. 15906) to authorize the purchase of land for an addition
to the United States Indian school farm near Phoenix, Ariz.

The Clerk read the title to the bill.

The SPEAKER pro tempore. Is there objection?

" There was no objection,

The Clerk read the bill, as follows:

Be it enacted, ete., That the Becretary of the Interior be, and he is
hereby, authorized to purchase from Anette J. Pearson, for an addition
to the United States Indian school farm near Phoenix, Ariz., with the
funds appropriated by the act of Mareh 3, 1925 (43 Stat. L., p. 1156),
that portion of the southwest quarter of the northeast guarter of sec-
tion 20, township 2 north, range 3 east, Gila and Salt River Base
meridian, south of the Grand Canal, in Maricopa County, Ariz., contaln-
ing 18 acres, more or less, subject to the special assessments levied
thereon by the Balt River Valley Water Users' Assoclation, to secure the
paymeut of certain bonds; and mnotwithstanding section 355 of the
Revised Statutes, the Secretary of the Interior is hereby authorized, in
his discretion, to accept, as conveying good tltle to the United States,
the deed executed by the said Anette J. Pearson on August 28, 1925,

Mr. CRAMTON. Mr. Speaker, I offer the following amend-
ment, which I send to the desk.
The Clerk read as follows:

Amendment offered by Mr. CraMToN: Page 1, beginning in line 8,
after the word “Arlzona,” strike out * with the funds appropriated by
the act of March 3, 1925 (43 Stat. L. p. 11566)." ’

Mr. CRAMTON. Mr. Speaker, as it stands it is an appropria-
tion. With that language ont it will require a new appropria-
tion, As a practical matiter I think there should be some con-
sideration given to the price of that land when taken subject
to this lien, and that would come through the action I suggest.

Mr. HAYDEN. Mr. Speaker, will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. HAYDEN. That has been taken into consideration al-
ready, and the price has been agreed upon. The price and the
form of deed are entirely satisfactory to the Indian SBervice, It
was merely this technical objection on the part of the Attorney
General's office that we are trying to overcome.

Mr. CRAMTON. I think the other is the better practice, how-
ever, and it will not necessarily delay the matter.

Mr. HAYDEN, The only thing I am fearful about is the
delay. Will that require us to wait another year for an appro-
priation?

Mr. CRAMTON. Oh, no.
tion bill ean take care of it.

The SPEAKER pro tempore., The guestion is on agreeing to
the amendment offered by the gentleman from Michigan.

The amendment was agreed to.

The pending deficiency appropria-
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The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

LOANS ON ADJUSTED BERVICE CERTIFICATES

Mr. GREEN of Towa. Mr, Speaker, I move to suspend the
rules and pass the bill (H. R. 16886) to authorize the Director
of the United States Veterans' Bureau to make loans to veterans
upon the security of adjusted service certificates, which I send
to the desk and ask to have read.

The Clerk read as follows:

Be it enacted, ete., That section 502 of the World War adjusted
compensation act is amended by adding at the end thereof the following
new subdivisions :

“(1) The Director of the United States Veterans' Bureau is author-
ized, through such officers and at such regional offices, suboffices, and
hospitals of the United States Veterans’ Bureau as he may designate,
and out of the United States Government life-Insurance fund established
by section 17 of the World War veterans' act, 1924, as amended, to
make loans to veterans upon their adjusted service certificates in the
same amounts and upon the same terms and conditions as are applicable
in the case of loans made under this section by a bank, and the pro-
visions of this section shall be applicable to such loans; except that the
rate of interest shall be 2 per cent per annum more than the rate
charged at the date of the loan for the discount of 90-day commerclal
paper under section 13 of the Federal reserve act by the Federal reserve
bank for the Federal reserve distriet in which is located the regiomal
office, suboffice, or hospital of the United States Veterans' Bureau at
which the loan is made.

“(§) For the purpose of enabling the director to make such loanz out
of the Upited States Government life-insurance fund, the Becretary of
the Treasury is authorized to loan mnot exceeding $25,000,000 to such
fund with interest at the rate of 4 per cent per annum, compounded
annually, on the security of bonds held in such fund.

“(k) The disbursing officers of the United States Veterans’ Burean
shall be allowed credit in their accounts for all loans made in accord-
ance with regulations and instructions of the director.”

The SPEAKER. Is a second demanded?

Mr. GARNER of Texas. Mr. Speaker, I demand a second.

Mr, GREEN of Iowa, Mr. Speaker, I ask unanimous consent
that a second be considered as ordered. I understand the
gentleman is not opposed to the bill, but very properly asks a
second in order that he may control his share of the time. As
far as I know, no Member of the House is opposed to the bill,

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The gentleman from Iowa is entitled to 20
minutes and the gentleman from Texas to 20 minutes.

Mr. GREEN of Iowa. Mr. Speaker, the provisions of this
bill are very simple and I shall take but a few minutes in ex-
plaining it. The original adjusted service compensation bill
provided for the issmance of paid-up endowment certificates of
insurance to the veterans, and also that after the expiration
of two years loans could be made upon these certificates in the
manner stated upon the certificates themselves as they were
issped. Two years have expired and a large number of the
holders of these certificates have applied for loans. The origi-
nal adjusted compensation act provided that these loans should
be made only by banks incorporated either under the Federal
law or the law of some States; provided also that the rate of
interest should not exceed 6 per cent, and that severe penalties
should attach for charging any greater rates, and otherwise
protected the veterans. It has been found that in some in-
stances the banks were reluctant to make these loans, and,
while I think that the difficulty of obtaining l6ans by the veter-
ans has been greatly exaggerated, still it is a fact, and was
shown by the testimony before the committee, that in some
instances the banks had deeclined to make these loans. There
was congiderable difficulty at first, because the banks were not
familiar with the requirements of the bureau and also because
some of them did not understand that these loans were, in
effect, guaranteed by the Government. DBe that as it may, there
still exists some few communities in which banks are declining
to make loans, and the Committee on Ways and Means con-
gidered that all veterans shounld be placed on an equality and
a method provided whereby all could obtain these loans. We
have therefore made provision in this bill so that loans may
be obtained from the Director of the Veterans’ Bureau in the
same manner and upon the same terms as from the banks, and
have further provided that the Director of the Veterans' Bureau
is authorized through such officers and at such regional offices,
suboffices, and hospitals in the United States Veterans' Bureau
as he may designate to make these loans. This is done for
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the convenience of the veterans and to enable them to easily
reach these offices.

Mr. LINTHICUM. Mr. Speaker, will the gentleman yield?

Mr. GREEN of Towa. Yes. .

Mr, LINTHICUM. I agree with the gentleman on the bill
and intend to vote for it, but I do not understand why we
should charge these veterans 2 per cent more for loans than
you can discount commercial paper for in the Federal reserve
bank. It seems to me that we ought to lend them the money
at not over 4 per cent.

Mr. GREEN of Iowa. How could the gentleman expect the
banks to make loans in any such manner as that? This is a
lower rate as it is than can be obtained on good commercial

per.
paMr. LINTHICUM. The Government is making these loans,
and why should the Government charge these boys 6 per cent?

Mr. GREEN of Iowa. The Government ought to have some-
thing to pay, for the expense and the terms granted by this bill
are exactly the same as those made to veterans who have
already obtained thousands of these loans. The terms on these
loans ought not to be better than for those made by the banks.

Mr. KINDRED., Will the gentleman yield?

Mr. GREEN of Iowa. I will.

Mr. KINDRED. In view of the fact that the securities, or
nearly all, issued by the United States Government bear less
than 6 per cent, is not the suggestion of the gentleman from
Maryland all the more to the point that the veterans should not
be required to pay 6 per cent?

Mr. GREEN of Iowa. No; I think the gentleman is in error,
because the expense on these loans will be more than 2 per
cent, because they are for small amounts which will require a
great deal of work to take care of them. I might say it was
not the belief of the majority of the committee that the veterans
ought not to be encouraged to make these loans. We think it
is far better not to encourage them to make loans but to carry
their certificates to the end of the 20 years.

Mr, KINDRED. It is a fact, iz it not, that no loans have
been made under existing law to veterans that carried more
than G per cent

Mr. GREEN of Iowa. That is all this bill earries.

Mr. KINDRED. Is the gentleman in a position to say
whether any loans have been made to veterans under their
certificates that paid less than G per cent?

Mr. GREEN of Iowa. No; because under the original law
they hiave the privilege of obtaining them at 2 per cent more
than the discount rate of the Federal reserve bank.

Mr. KINDRED, Does the gentleman think that is a fair
rate of interest? 3

Mr. GREEN of Iowa. As I said before, I think that is fair
on aceount of the cost of furnishing these loans.

Mr. BANKHEAD. Will the gentleman yield?

Mr. GREEN of Iowa. I will,

Mr. BANKHEAD. I understand from a brief reading of
the bill the legislation in nowlise changes existing law in refer-
ence to loans from banks, That still applies?

Mr. GREEN of Iowa. That still applies.

Mr. BANKHEAD. And possibly it might be necessary to
retain that same provision as to interest?

Mr. GREEN of Iowa. That is one thing that was also con-
sidered and deemed necessary,

Mr. RANKIN. Will the gentleman yield?

Mr. GREEN of Iowa. I will :

Mr. RANKIN. This bill provides that those loans be made
at 6 per cent interest, does it not?

Mr. GREEN of Iowa. Yes,

Mr, RANKIN. I wonder why the committee did not reduce
it to 414 per cent or § per cent, in order that these boys might
get this money at something like what it cost the Government?

Mr. GREEN of Iowa. I tried to explain that.

Mr. RANKIN. I was not in the Chamber, I am sorry to say.
It seems to me that if we are going to loan money to various
European countries at 84 per cent, we ought not to charge
these boys 6 per cent when we could loan it to them at 4 or 5
per cent without loss to the Government.

Mr. GREEN of Towa. It will require more than 2 per cent
in expense to take care of these small loans, and we wish to
make these loans made by the director on the same basis as they
‘have been made by banks.

Mr. LINTHICUM. If the veteran does not repay this money,
does not pay interest, what becomes of the loan? Does he lose
his certificate? ;

Mr. GREEN of Iowa. No; he can pay it with interest at any
time before death, If he dies with the loan unpaid, the amount
of the loan, with interest, is charged up against the certificate.
I will reserve the remainder of my time.
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Mr. GARNER of Texas. Mr, Speaker, so far as I am advised,
there is absolutely no opposition on the Democratic side. If no
one desires to be heard in the interest of the passage of the bill,
I shall ask for a vote. [Cries of “ Vote!”]

Mr. RANKIN. Mr. Speaker, we on this side of the Hounze are
in favor of the bill, but we would have much preferred that it
had been brought in in such a way as would give an opportunity
to amend the rate of interest so as to enable these boys to
secure these loans at the lowest rate of interest possible.

Mr. GARNER of Texas. I will say to my friend from Missis-
sippi, Mr. Speaker, that I do not control the organization of the
House and their method of legislation, so I am compelled to
take it as it is.

Mr. RANKIN. I appreciate that fact.

Mr. GARNER of Texas. I yield two minutes to the gentle-
man from Texas [Mr. Boanton],

The SPEHAKER. The gentleman from Texas is recognized
for two minutes.

Mr. BLANTON. Mr. Speaker, there were several bills pend-
ing before the Committee on Ways and Means authorizing and
directing these loans to be made fo the ex-service men by the
Veterans' Bureau, some providing interest as low as 2 per cent.
After holding hearings on all such bills, on February 2 the Com-
mittee on Ways and Means instructed its chairman, the gentle-
man from Iowa [Mr. GreEN], to introduce this bill, which £m-
braced the provisions the committee agreed upon. The gentle-
man from Iowa introduced it on the 2d of February and the
committee favorably reported it on February 4 for passage. It
is to make loans at 6 per cent. T introduced a similar bill that
aunthorized loans to be made at 4 per cent, which was econ-
sidered by said committee in its hearings, and I then urged the
committee to fix the interest at not more than 4 per cent.

I do not believe this Congress ought to charge these World
War veterans more than 4 per cent interest, especially as we
are loaning money by the billions to foreign governments, to
some of them at rates of not more than 1 per cent.

We can not amend this bill, but must pass it just as it is
written nunder suspension of rules. It could have been called
up here by unanimous consent and amended. And it would be
amended here so that the interest would be reduced to 4 per
cent, if the rules permitted amendments.

I am going to vote for the bill, but I think we should have
reduced the interest to 4 per cent. This Government can borrow
all the money it wants at 3% per cent. I think it is a shame
to charge the men who defended our flag in the trenches of
France more than 4 per cent. [Applause,]

Mr. GREEN of Towa. 1 will say to the gentleman that these
loans are so small that the difference in the rate of interest
would represent only the price of a good cigar,

The SPEAKER. The gquestion is on agreeing to the motion
of the gentleman from Iowa to suspend the rules and pass the

-hill.

The question was taken; and two-thirds having voted in the
affirmative, the rules were suspended and the bill was passed.

AGRICULTURAL RELIEF

Mr. GARBER. Mr. Speaker, I ask unanimous consent to
extend my remarks on the subject of transportation.

The SPEAKER. Is there objection to the request of the
gentleman from Oklahoma?

There was no objection.

Mr. GARBER. Mr. Speaker, the program for farm relief
along practical lines suggests:

First. The enactment ol such necessary legizslation as will
secure at the earliest moment an entire overhauling of the rate
structure and a revision and readjustment of freight riates
which are a recognized burden upon agriculture, both to the pro-
ducer and the consumer.

Second. The tariff on competitive farm produets should be
raised so as to give the American farmer the full benefit of the
home market. In 1925, competitive agricultural products in the
amount of $780,000,000, after paying tariff duties to the amount
of $260,000,000, were admitted in competition with the products
of our home farmers. Why should the American farmer, with
his high standards of living, be compelled to meet the competi-
tion of foreign farmers with their low standards of living, cheap
lands, and cheap labor? )

Third. Under present conditions the unorganized six and a
half million farmers, selling in competition with each other,
can not exact their share of the products of their labor in com-
petition with organized industry and labor. They must be
given the power of organization through a Federal agency to
stabilize the price of farm products, so as to level the peaks
and valleys of high and low prices and maintain a reasonable
price throughout the year.
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In the brief time allotted me I shall only address myself to
the first proposition which involves an overhauling of the en-
tire rate structure and a revision and readjustment of freight
rates, so as to as nearly as possible equitably distribute the
burden of transportation to every section of the country and
to every industry. This has never been done. The structure
has been waterlogged with the prineiple of “ all the traffic will
bear,” with preferentials, discriminations, and rates that are
unreasonable between points and commodities, of rates fixed by
shippers and carriers, automatic accumulations without hearing
or investigation.

These conditions were intensified by the horizontal increases
during the war. On February 28, 1918, the Director General
of the Railroads issued an order increasing rates 25 per cent.
On August 26, 1920, in Ex parte No. T4, the commission made
inerenses of 40 per cent in eastern territory, 25 per cent in
southern, 35 per cent in western, 25 per cent in Pacific, and
3314 per cent in interterritorial rates. These flat horizontal
increases resnlted in dislocation, maladjustment, at times con-
fiscation of products, inequities, injustices, and diseriminations.

In 1921 the Joint Commission of Agricultural Inquiry of the
House and Senate, in the most exhaustive investigation yet
made of the subject, filed its report, in which it said:

The transportation rates on many commodities, more especially the
proQuets of agriculture, bear a disproportionate relation to the prices of
such commodities ; there should be immediate reductions in trans-
portation rates applied to farm products and other basic commodities
greater consideration should be given in the foture by public rate-
muking authorities and by the raflroads in making of transportation rates
to the relative value of commbdities and existing and prospective
economic conditions. The pyramided per cent advances in rates which
have been authorized by the Interstate Commerce Commission or made
by the United States Rallroad Administration caused the dislocation
of long-standing relationships between rates upon agricultural and
industrial products, between competitive enterprizes, and competitive
sections of the country.

In its report on November 14, 1923, the United States Cham-
ber of Commerce, after a thorough investigation, said:

It can not be claimed that the railroad freight-rate structure of
the United Btates has ever been organized on a scientific basis or that
it has ever been systematically revised with the purpose of eliminating
disparities. The great economic changes incident to and resulting
from the war have created additional disparities resulting from hori-
zontal rate changes, from the dislocation of relative price levels, and
from increases in labor costs and terminal expenses, which have borne
with greater weight on some classes of traffic than others, This
gituation renders a readjustment of relative freight rates of great
immediate importance,

In his testimony before the House Interstate and Foreign
Commerce Committee in support of House Joint Resolution 141,
Herbert Hoover, Secretary of Commerce, said :

As you are well aware, the rate structure is the growth of com-
petitive conditions in more or less mitigation of the rates established
originally on the basis of what the traffic would bear. The theory
of what the traffic will bear has some value as an economie theory,
because it was somewhat adjusted to the wvalue of commodities and
other things that naturally surrounded rate making; nevertheless, the
rate structure is a hodgepodge and it has been subject to a great deal
of general criticism from time to time.

Both Presidents Harding and Coolidge, in repeated messages
to Congress, have insisted upon an overhauling of the entire
rate structure and a revision and readjustment of rates, so as
to relieve agriculture of its unjust burdens.

In his message of December 6, 1923, President Coolidge said:

Competent authorities agree that an entire reorganization of the rate
structure for freight is necessary. This should be ordered at once
by Congress.

In his message of December 3, 1924, speaking of the consolida-
tion of the railroads, he said:

It opens up large possibilities of better equalization of rates between
different classes of traffic 50 as to relleve undue burdens upon agricul-
tural produocts and raw materials generally which are now not possible
without ruln to small units, owing to the lack of diversity of trafiic,

In response to the insistent demands for revision and read-
justment, the Sixty-eighth Congress passed the Hoch-Smith res-
olution directing the Interstate Commerce Commission to take
action relative to adjustments in the rate structure of common
carriers subject to the interstate commerce act in the fixing of
rates and charges, In the hearings on that resolution it was
estimated that because of the multitudinous duties then engag-
ing the attention of the commission it would require from 5 to
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10 years to complete the work. Numerous hearings have since
been held; and when one takes into consideration the vast
amount of work devolving upon the commission it is only fair
to state that the estimates are entirely reasonable,

When the Interstate Commerce Commission was first organ-
ized its duties were very limited and almost wholly of an ad-
visory nature. The general impression was that each State
would handle the traffic and transportation within its bound-
aries, and this was done for some time; but as the Supreme
Court developed the power of the Federal Government under
the commerce clause of the Constitution, intrastate traffic de-
creased and interstate traffic increased.

This development of power under the commerce clause has
proceeded to such an extent as to require the commission to
take jurisdietion not only over all interstate commerce but to
remove all obstacles interfering with its natural unrestricted
flow ; to make rules, regulations, and classifications, to remove
the prejudices and disadvantages under which the interstate
shipper may be laboring by reason of intrastate rates so that
intrastate traffic only composes about 15 per cent compared to
85 per cent composing interstate.

As a result, the Interstate Commerce Commission to-day is
overburdened and overwhelmed with the multitudinous duties
thrust upon it by the development of this power and numerous
acts of legislation enacted in recent years. imposing duties that
are legislative, administrative, and executive in their nature.

Ten years ago, Congress directed the commission to value the
roads and it is still engaged In that work.

The act of 1920 directed the commission to formulate a plan
for the econsolidation of roads. It has held numerous hearings
in all sections of the country and devoted a large part of its
time to the investigation and consideration of the intricate
and complex problems of consolidation. In its last annual re-
port, it informs Congress that it is unable to further proceed
with the work under the act. In this conclusion, it is eminently
justified because the act fixes a hard and fast rule for consoli-
dation which the subsequent information developed by the
commission discloses to be wholly impractical and unworkable.

The dockets of the commission are congested with complaints
of unduly discriminatory rates which would require several
years in their disposition.

The safety appliance act, which has so much to do with the
safety of the traveling public as well as the employees, has
imposed additional burdens upon it.

It must supervise and make uniform a system of accounting
continually changing for all the roads.

Anticipating the additional burden of interstate motor bus
and truck transportation, it has been holding hearings over the
country in relation to this new form of competitive traffic.

During the last five years, the railroads have expended in
excess of $4,000,000,000 in improvements and betterments. Such
expenditures and similar future investments should be closely
scerutinized by the commission.

Under the Parker Act of 1925, the Labor Board has been
abolished and the public must now depend upon the commission
to closely scrutinize the labor accounts of the roads involving
the employment of 1,747,207 and the annual payment of
$2,860,607,183 in wages. In order to properly safeguard and
protect the public, the commission is expected to pass upon
the reasonableness of the wages paid by the carriers and see
that the wage level is not out of all proportion fo the returns on
production in agriculture and indunstry.

Under such conditions, how ean it be reasonably expected
that the commission can take up the enormous work involved in
the overhauling of the rate structure and a revision and read-
justment of rates, each one of which has a relativity reaching
out in all directions to the rates on other commodities and to all
sections of the country?

And this is not the fault of the commission. If is the fault
of Congress that has been using the enlarged jurisdiction and
vast powers of the commission as a receptacle into which it has
continually poured to overflowing the demands of the public
for control and regulation without providing adequate addi-
tional facilities for the emormously increased work thus im-
posed.

It will thus be seen with the daily demands imposed upon
it that it is humanly impossible for the commission to proceed
with that care and deliberation and judgment which experi-
ence in the work alone can give, to a thorough revision and
readjustment and a proper consideration of all the numerous
questions that enter into rate relativity to country and com-
modity. A thorough, scientific overhauling of the rate struc-
ture is a continuous work and is of such vast importance to
every section of the country that it should have the consider-
ation and impartial judgment of those who are in a position
to give it their undivided and continuous attention.
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The need for additional machinery for this important work
is so apparent that it requires no argument in its support. It
is the most important work which any agency of Congress can
perform for the relief of the general public. What the build-
ing of the national and State highways has done for the general
public during the last 10 years, so will this work, when intelli-
gently and impartially performed, do for commerce over the
transportation lines of our country.

What additional machinery should be provided? There is
but one answer to that question. It is: Regional commissions
clothed with the same powers now exercised by the Interstate
Commerce Commission in regard to all classification, rate, and
service matters within their respective regions, with power to
initinte in revising, readjusting, and overhauling of the rate
strueture, their decisions on the record to be reviewed on appeal
by the commission at Washington. This would afford equal
representation to every section of the country and a convenient
tribunal for the hearing and determination of complaints.
Abolish the United States district and circuit courts, and you
would have parallel conditions in civil matters in the adminis-
tration of justice to the present existing conditions in the
administration of the transportation act.

Out of the inescapable necessities of the administration of
the present law, the shippers and carriers have been compelled
to develop associations of their own in different sections of
the counfry so as to be able to iron out and deal with the
conditions which are peculiarly their own. Hence we have
the following associations ‘representing the carriers in their
respective districts: The Sonthern Freight Association with
main office in Atlanta, Ga.; the Southwestern Freight Bureau
with main office in St. Louis: the New England Freight Asso-
cintion with main office in Boston; the Trunk Line Assocla-
tion with main office in New York:; and the Western Freight
Associntion, the Central Freight Association and Transeconti-
nental Association, all with main offices in Chicago.

Representatives of the shippers and earriers of these asso-
ciations in these distriets meet and adjust rates and file their
tariffs with the commission. If no complaints are made to the
proposed changes within 30 days, the rates go into effect with-
out investigation or hearing by the commission. This is the
rate making by shippers and ecarriers that has been going on
for years. It has resulted in an automatic accumulation of
rates fixed by such representatives.

The additional machinery should provide a regional commis-
sion for each rate-making district to represent the publie in
holding hearings affording witnesses an opportunity to be heard
and with power to adjust and fix rates that are reasonable
alike fo the roads, the producers, and the consumers,

The burden of transportation is of such great conseguence
to every section of the country that it should not be appor-
tioned either by representatives of the parties directly interested
or by those who are able to pass the burden on to others. It
iz of such vast consequence as to require its distribution by
parties directly responsible to the public and interested in its
welfare, the great unorganized publie that pays the freight.
It should not only have regional administration but regional
administration coupled with responsible jurisdiction. If re-
gional administration is necessary, likewizse is regional juris-
dietion. Administration with such regional commissions having
jurisdiction would afford a speedy hearing and determination

~ of all complaints, relieve the present congested condition of the

Interstate Commerce Commission, and afford it a breathing
spell to begin the work of regulatory and supervisory control,
consolidation of the roads, and the innumerable other dutles
that are now and will be imposed upon it from time to
time.

The machinery for such representative administration is
embaodied in House bill No. 7092 introduced by me and now
pending before the House Committee on Interstate and Foreign
Commerce. This bill may not be presented to you for con-
sideration at this session. I shall introduce a similar bill at
the next session and insist upon its consideration, as it is only
a question of time when its necessity and workability will be
generally recognized and its enactment demanded.

BITES FOR PUBLIC BUILDINGS IN THE DISTRICT OF COLUMBIA

Mr. ELLIOTT. Mr. Speaker, I move to suspend the rules
and pass Senate bill 4663, anthorizing the Secretary of the
Treasury to acquire certain lands within the Distriet of Co-
lumbia to be used as sites for public buildings, with amendments,

Mr. GARRETT of Tennessee. Mr. Speaker, I understand
that the bill embraced within the motion of the gentleman from
Indiana is not available to us in printed form, and I therefore
ask for order while the bill is being read, so that we can under-
stand it. Part of it is in typewriting.
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The SPEAKER. The gentleman from Indiana moves to
suspend the rules and pass the bill 8. 4663, which the Clerk
will report with amendments.

The Clerk read the amended bill, as follows:

A bill (8. 4663) authorizing the Secretary of the Treasury to acguire
certain lunds within the Distriet of Columbia to be used as sites
for public buildings :

Be it enacted, ete,, That to enable the Seeretary of the Treasury to
acquire economically and at an early date adequate sites for suitable
sccommodations in the District of Columbia for the executive depart-
ments and independent establishments of the Government not under
any executive department, in accordance with the provisions of the act
entitled “An act to provide for the construction of certain public build-
ings, and for other purposes,” approved May 25, 1926, as amended, be
is authorized and directed to acguire, by purchase, condemnation, or
otherwise, all the lands, including buildings and other structures, in-
cluded within the triangle bounded by Pennsylvania Avenue, Fifteenth
Street, and B Street NW,, and reservations A, B, C, and D, except
square 256 and except property owned by the United States or the Dis-
trict of Columbia, as such lands appear in the records of the office of
the surveyor of the District of Columbia.

Bec. 2. There is hereby authorized to be appropriated, in addition to
the amounts authorized in such act of May 25, 1026, as amended, and
without regard to the limitations contained in the first paragraph of
section & of such aet, as amended, the sum of $25,000,000, or o much
thereof as may be necessary, to carry out the provisions of this act,

Sec, 8. (a) The first paragraph of section 5 of the act entitled “An
fct to provide for the construction of certain public buildings, and for
other purposes,” approved May 25, 1926, is amended to read as follows :

* SEC. 5. For the purpose of earrying out the provisions of this act
the sum of $250,000,000, in addition to the amount authorized in sec-
tion 3 hereof, is hereby authorized to be appropriated, but under this
authorization and from appropriations (exclusive of appropriations
made for * remodeling and enlarging public buildings *), heretofore made
for the acquisition of sites for, or the construction, enlarging, remodel-
ing, or extension of, public buildings under the control of the Treasury
Department, not more than $35,000,000 in the aggregate shall be
expended annually (except that any part of the balanee of such sum of
$35,000,000 remaining unexpended at the end of any year may be
expended in any subsequent year withont reference to this limitation) :
Provided, That such amount as is necessary, not to exceed $30,000,000
of the total amount anthorized to be expended under the provisions of
this act, shall be available for projects in the District of Columbia, and
not more than £10,000,000 thereof shall be expended annually (except
that any part of the balance of such sum of $10,000,000 remaining
unexpended at the end of any year may be expended in any subsequent
year without reference to this limitation) : Procided, That at least one-
fifth of the expenditures outside of the District of Columbia during the
fiscal year 1927 shall be for the buildings heretofore authorized, and
at least one-fifth of the expenditures for the fiscal year 1928 and at
least one-fifth of the expenditures for the fiseal year 1029 shall be for
a like purpose, unless a less amount shall be necessary to complete all
of such buildings: Provided further, That expenditures outside the
District of Columbia under the provisions of this section shall not
exceed the sum of §5,000,000 annually in anyone of the States, Terri-
torles, or possessions of the United States.”

(b) The last paragraph of such section 5 is amended by striking out
“ $150,000,000 " sind inserting in lieu thereof * $230,000,000."

The SPEAKER. Is a second demanded?

Mr. McKEOWN. Mr. Speaker, I demand a second.

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that
a second be considered as ordered.

The SPEAKER. Is there objection?

There was no objeetion.

Mr. GARRETT of Tennessee., Mr. Speaker, I would like to
ask the gentleman from Indiana whether he would be willing
to extend the time of debate on this bill?

Mr. ELLIOTT. The trouble about that is that there are
other suspensions waiting, and I would not want to agree to
extend the time on this bill.

Mr. GARRETT of Tennessee, This is a matter of very
great importance; the bill is not in print, being partly type-
written, and it seems to me the gentleman could agree to
extend the time a little.

Mr. ELLIOTT. I could not do that without interfering with
the program as laid down by the Speaker with regard to these
other bills. For that reason I wounld not want to agree to an
extension of the time.

Mr. GARRETT of Tennessee. I do not know what the other
suspensions are but it may be they will not require roll ealls
g0 it seems to me the gentleman could very well extend the
time and make it 30 minutes on each side. Mr. Speaker, T
ask unanimous consent that the time for debate be extended
20 minutes, 30 minutes to be controlled by the gentleman from
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Indiana [Mr. Erctorr] and 30 minutes by the gentleman from
Oklahoma [Mr. McKEOWN].

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent that the time for general debate be extended 20
minntes, so that the total time will be one hour, one-half to be
controlled by the genfleman from Indiana and one-half by the
gentleman from Oklahoma, Ts there objection? [After a
pause.] The Chair hears none. The gentleman from Indiana
is recognized for 30 minutes and the gentleman from Oklahoma
for 30 minntes.

Mr. ELLIOTT. Mr. Speaker, I yield 10 minutes to the gen-
tleman from Texas [Mr. Laxmam]. [Applanse.]

Mr. LANHAM. Mr. Speaker, inasmuch as that part of this
bill which is offered in amendment of the Senate measure is
not available in print, T shall appreciate it if, in view of my
limited time, I may be permitted, without interruption, to make
a suecinet statement in order that the Members may be more
familiar with its provisions.

This bill, as Brought before us, includes two different features.
The first has reference to the proposed purchase of the so-
called triangle here in Washington in order that the Govern-
ment may own the land south of Pennsylvania Avenue and
north of Maryland Avenue. This matter has been discussed so
frequently on the floor of the House that I think all Mem-
bhers, perhaps, are familiar with it. This is embodied in the
SNenate bhill now under consideration and is available in print.

The second feature, suggested by way of amendment, has
reference to an aunthorization of appropriations for the con-
struction of Federal buildings in the country at large. You
will recall that in the act which was passed last year
$100,000,000—e=xeclusive of the $15,000,000 provided for the ereec-
tion of buildings authorized in 1913—was authorized for the
construetion of Federal buildings throughout the country. The
purpose of the second feature of this bill is to increase that
amount by an additional $100,000.000 for the country in gen-
eral;: in other words, to make $200,000,000 available instead of

$£100,000,000. It was specified also in the act which we passed |

last year that annual appropriations therennder should not
exceed $25,000,000. This amendment increases that authoriza-
tion for annual expenditure to $£35,000,000. It provides also
that if in any year the amounts made available by appropria-
tion for the District of Columbia and for the country at large
shonld not be entirely expended within that year any balances
which may be remaining may be carried into the next year.
This is simply a matter of practical operation, advocated by
those who will have charge of the actual construction. It will
facilitate the administration of the act, becanse with so much
building to be undertaken it is most likely that the expenditure
of some of the annual funds will necessarily have to lap over
into the following year.

Now, gentlemen, I want to discuss my attitude with reference
to this measure, especially in its second feature. 1 think there
is relative unanimity of sentiment with reference to the neces-
gity of buying before contemplated enhancements in value that
part of the land in the so-called triangle here in Washington
which the Government does not now own,

When this proposition was before us originally, changing the
policy in the matter of the construction of our Federal build-
ings, many of yon will recall that I opposed it and expressed
the belief that the authority should be lodged in the Congress
rather than in the executive departments. However, that mat-
ter was settled very conclusively here on the floor of the House
last year by a vote of more than two-thirds of the membership.
After that law was passed the Secretary of the Treasury and
the Postmaster General, in accordance with the terms of that
act, proceeded to make a survey of the building needs of the
country. Of course, they have not had a full year for that
purpose, inasmuch as the act was not approved until the latter
part of May, 1826. The survey at this time is necessarily less
comprehensive than the annual reports will probably be, which
they are required to make to Congress each year. But this
initial report has been presented, and I assume that every
Member of the House is entirely familiar with its provisions.
This report provides for construction aggregating in its total
cost about $176,000,000, or $76,000,000 in excess of the $100,-
000,000 authorized in the act of last year.

Now, gentlemen, there may be some doubt in the minds of
many Members as to whether or not the selections that have been
made under this survey represent the most urgent cases. Some
may protest that the places which have been enumerated do not
present the most pressing needs of the country. Of course, that
is very largely a matter of personal opinion. I think it can
be agreed, however, that the country needs all of the construc-
tion which has been recommended in that report. In other
words, no place has been selected which does not have a real
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| need for a public building, although in the opinion of some
| Members there may have been cities and towns in more urgent
need than some of those which have been chosen. BEvery sec-
tion of the country has been included in the recommendations
made.

As was once said by one of our Presidents, we are confronted,
in my judgment, with a condition and mot a theory. This
report indicates that approximately $400.000,000 will be re-
quired in order to complete all the public building swhich the
Nation needs. If we add to the present anthorization the
$100,000,000 here suggested, then we shall have aunthorized
practically one-half of the money necessary for this purpose
in the entire country and, in so far as the authorization is
concerned, we shall have one-half of our building problem
behind us.

Let me call attention to the fact that there has been some
misunderstanding of one provision of the bill whicl: we passed
last year. It stipulated that each State. under the original
survey, should be accorded two new post-office bulldings, That
was evidently the legislative intent. In the departments, how-
ever, it seemed at first to be the opinion of those in charge
| that, if a State had already been granted a building under
| the act of 1913, such a building might be counted as one of
f the two for each of the various States. I want to say that the
| departmental autherities have changed that ruling—and I think
| properly so—and have reached the conclusion that it was the
| intent of the Congress that two buildings not heretofore anthor-
ized should be constructed in eacl’ State. Under this revised
ruling the States of Florida, Georgia, Tennessee, New Mexico,
| North Carolina, and South Carolina will each receive an
additional building not included in the present report,

ML WILLIAMSON. Will the gentleman yield there?

Mr. LANHAM. I wish to finish my statement, but 1 will
| ¥ield to the gentleman.
I Mr. WILLIAMSON.
| list. -

Mr. LANHAM. There may be one or two other States, I
just happened to notice these States in reading the report, and
in each of the ones T have mentioned there had been one
building authorized in 1913,

AMr. McKEOWN. Will the gentleman yield?

Mr. LANHAM. The gentleman has 30 minutes and 1 have
10, and I should like to complete my statement. If the gentle-
man will yield me time, I shall be glad to give him any infor-
mation I have.

Mr. McKEOWN. I will yield the gentleman a minute to
answer my question. I just wanted to know the number of
minutes since that order was made. How old is the order?
How long since they made that ruling?

Mr. LANHAM. Very recently, I understand.

Mr. McKEOWN. Just in the last few hours. [Laughter.]

Mr. LANHAM. I heard it several days ago, and 1 think
the gentleman will find upon investigation that the ruling was
made several days ago.

Mr. GREEN of Florida. Will the gentleman yield?

Mr. LANHAM. I should prefer to continue a little further
until I complete my statement, and then, if 1 have any time
remaining, I shall be pleased to yield to the gentleman.

In the first place, if we adopt this measure to-day and add
$100,000,000 to the amount now authorized, our future policy
with reference to buildings is not necessarily determined finally
l thereby. If we choose to do so, we may go back to the Com-
| mittee on Public Buildings and Grounds and bring in an omni-
bus bill for amounts i excess of that. We have adopted this
present policy for this particular construction, and by more
| than a two-thirds vote. This measure asks for an authoriza-
tion of the money to carry out the original survey and for a
surplus of about $24,000,000 with which to do other necessary
construction work in the country.

Til_lrdePEAKER. The time of the gentleman from Texas has

Mr., ELLIOTT. Mr. Speaker, I yield the gentleman from
Texas tweo minutes more.

Mr, LANHAM. Of course, the only bill which could pos-
sibly "be satisfactory to every Member of the House would be
one carrying about $400,000,000, specifying the places and meet-
ing every legitimate building need. But let us look at this
matter practically. If we do not pass this measure, then what
will the situation be? If we do pass it, we shall have aunthor-
ized one-half of the necessary construction in the country,

If we do not pass this bill, then we go back into the nebulous
and chaotic state of still needing $400,000,000 for our publie
buildings. You know and I know that there is no possibility
at this session—and likely none at the next session—of getting
any such measure reported from the Committee on Public

South Dakota is also included in that
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Buildings and Grounds and acted upon favorably by the Con-
gress. Certainly at this session it could not even receive atten-
tion, and could not possibly be voted upon.

So we are confronted, I say, with a practical condition and
not with a mere theory as to whether or not we like this par-
tienlar policy. The policy was adopted by a two-thirds vote
of the House, The survey has been made in accordance with
that policy. Now, having marched up the legislative hill, shall
we march back down again and allow this important matter
to go back into a chaotic state? We have had no publie build-
ing in this country since prior to 1913. In the light of our
legislative knowledge, is it the part of wisdom to defeat this
measure and then proceed in the hope that at some time in the
future an omnibus bill aggregating $400,000,000 will be brought
forth from the committee?

1 trust, gentlemen, that we may look at this proposition from
a practical standpoint. I opposed the adoption of the policy,
but it was adopted over my opposition. We now have it, rati-
fied by a two-thirds vote. The survey bas been made, and we
may get one-half of our authorization for public buildings
behind us, Under these circumstances it seems to me the part
of good judgment not to throw a mankey wrench into the ma-
chinery but to allow the Federal construction so much needed
to proceed. [Applause.]

Mr. McKBEOWN. I yield 10 minutes to the gentleman from
Mississippi [Mr. Busey]. [Applause.]

Mr. BUSBY. Mr. Speaker and gentlemen of the House, 1 ask
your indulgence for a short time while I refer to the provisions
of the bill before us for consideration. In the closing state-
ment of the gentleman from Texas [Mr. LaxsHAM] he said that
if we did not pass this bill we would have no bill at the next
session of Congress. I want to say to you that if we elimi-
nate the $25,000,000 limit provision contained in the Elliott
bill it will make no difference whether we pass a bill at this
session, the next session, or the next session of Congress. It
will not retard or hold up the building program in the country,
because in the Elliott bill we authorize an expenditure of
£165,000,000—850,000,000 of which is to go to the District of
Columbia.

Now, if we increase the amount that may be spent annually
to $35,000,000, of which $10,000,000 is to go to the District of
Columbia, we still have enough authorization to cover appro-
priations for five years to come. Consequently there can be no
reason why we should saddle on ourselves a situnation and a
system that the present needs of the country do not require and
which system present indications suggest will not work out
well. The Reed bill proposes to Increase the authorization
$100,000,000, to be added on to the $165,000,000 already author-
ized, not a dollar of which has been spent. That amount can
not be reached until the authorization of $165,000,000, already
made, has Deen exhausted. We understand that. So it would
not help from that standpoint of furnishing more funds. At
the last session of Congress you remember I made a statement
on the floor of the House in which I said that it had
been estimated by the Treasury Department, which was au-
thorized to administer the building bill, that six States wonld
be provided with $72,000,000 of the amount that we counld ap-
propriate. The chairman of the committee, Mr. ErLriorr, in
his statement in the House just before the passage of the
Elliott bill, =aid:

One of the propositions they seem to be worrying about In this bill
is that we have allocated all of this $100,000,000 to a few States in
the United States. We have allocated nothing to anything, except
the whole United States. [Applause.] The fact is that this $100,.-
000,000 will be allocated from time to time to the different parts of
the United States over a period of seven and a half years. We may
have another Secretary of the Treasury or two Secretaries of the
Treasury, or, God forbid, we might even have n Democratiec adminis-
trution in that time. Which all goes to show that this story that this
money is already allocated is simply poppycock. It can not be done
under the terms of this bill at this time,

That is what he told you. The volume I hold in my hand
Is House Document 651. It is the joint survey of the minimum
needs of the country for public buildings made by direction of
the Secretary of the Treasury and the Postmaster General in
pursuance of their duties under the public buildings act of
1926 and informally presented to Congress for its general in-
formation,

It shows that five States are to get $101,562,000 of the money
provided for in the Elliott bill, as follows: New York, $39,040,-
000; Pennsylvania, $20,547,000; Illinois, $16,600,000; Massa-
chusetts, $15,215,000; and California, $10,160,000. And in this
same document it is recommended that the remaining 43 States
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get the balance of §75,000,000 recommended to be spent for post-
office buildings.

In addition to that my contention is that this survey covers
$200,000,000, this survey that has received the official stamp
of the Treasury and Post Office Departments. On page 3 of the
report or survey all items estimated for and recommended total
$199,128,000, to be expended out of the $100,000,000 authorized
by the Elliott bill, and the $100,000,000 in the Reid bill now
before us, making a total of $200,000,000 possible to be spent
under both bills for Federal buildings.

I want to ask the author of the bill, the gentleman from New
York [Mr. Reen] where he gets the idea that he disclosed in his
speech made last Friday, February 5, that—

The liberalization of the act of May 25, 1928, will meet the urgent
needs of the country at a mueh earlier date than would otherwise
be possible. It will bring rellef to the smaller cities, where conditions
are in many instances intolerable.

Out of what funds does he hope to get the money to build
the post-office buildings in these small places? I want him to
rise now and tell the House how the funds are provided in his
bill to meet this promise,

Mr. REED of New York. The gentleman will find it in the
report which he holds in his hand.

Mr. BUSBY. It has been reported to me within the last day
or two that if a Member has an objection to the estimates
set out in this official report and desires that additional places
be put in all he has to do is to go to the Supervising Architect’s
office and they will make him a satisfactory estimate on all
places desired, build him a paper posi office forthwith, tell
him where they will put it, and he comes back happy and satis-
fied. [Laughter.] How many of you if you had the nerve to
hold up your hands, have received similar promises from the
Secretary of the Treasury, or the bureau under him, adminis-
tering this bill? Dozens of you, and yon kmyow you have. I
say it without fear of anyone getting offended that many Mem-
bers have traded their honest opinions as to what they ought
to do on this bill for paper post offices promised to be built
with funds provided in this bill, [Laughter.] You can not
get away from it.

There can only be $25,000,000 to spend this year, tlie pro-
gram is full, and if you put additional projects in theu you
crowd out some that are.already in the recommendations. You
can only build so many buildings with $25,000,000. I have
heard it estimated by one gentleman on the floor of the House
who has taken an active part in seeing what promises have
been made, that it would take a billion dollars to build all the
post-office buildings that have been promised to Members of
Congress by the Treasury Department and the office of Super-
vising Architect in their effort to put over this bill. The
situation is becoming ridiculous and reprehensible in its favor-
itism, as I predicted it would do when we passed the Elliott bill.

I am not for any such business as that. I want to refer to
this bill from a practical standpoint and I do it with all kind-
ness. I turn to Rushville, Ind., the home town of the chairman
of the committee, the gentleman from Indiana [Mr. Ecrviorr].

1 find on page 33 of the official survey and recommendations
made by the Treasury and Post Office Departments the fol-
lowing:

This city should also have serious consideration for a Federal
building, in view of the services rendered the country by Representative
ELLioTT, anthor of the public buildings bill.

We recommend that a pew building be located at Rushville,

This same gentleman told us last year there was no * pork”
in his bill. [Laughter.] Is not that “pork”? I turn now to
page 29 of the report to Mr. Harry New's town—Indianapolis,
Ind., the city where the Posimaster General lives—and 1 find
there that in some way or another, perhaps when the Post-
master General was away on business, some one has leased
to the Post Office Department 56800 square feet of space
at an unusual rental of $66,000 per annum—more than a dol-
lar per square foot per annum. The lease is noncancelable,
and expires December 1, 1942, and does not contain an option
to purchase.

The Post Office Department has under lease at the Illinois Street
Station 56,800 square feet of space at & rental cost of $66,000 per
annum. The lease is noncancelable, eéxpires December 1, 1942, and
does not comtain an option to purchase.

That is in the Postmaster General's own town, They want a
building there and of course they ought to have a bunilding
there if he is going to make such contracts as that. Then
I turn to page 16 of this same report which you gentlemen
havé in your hands to a town which is the home of the Repre-
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sentative from Delaware [Mr. HovstoN]—Georgetown—which
is shown in the report to have a population of 710 in 1920.

Mr. HOUSTON. Mr. Speaker, will the gentleman yield?

Mr. BUSBY. That town is recommended fto receive a
building.

Mr. HOUSTON.
print there.

Mr. BUSBY. I knew it was a misstatement, but I did not
known who made it. [Laughter.]

Mr., HOUSTON. That is a misprint. The post-office receipts
there are over $20,000 a year, and the population was 1,710 in
1920.

Mr. BUSBY. I have the official list before me from the
Post Office Department, and by reference to it I find that it
shows the postal receipts for the fiscal year ended July 1,
1926, to be $15,023, and the population as the gentleman has
stated.

Mr. DALLINGER. Mr. Speaker, will the gentleman yield?

Mr. BUSBY. Not now, Mr, Speaker. There are 799 cities in
this country, with receipts of from $20,000 to $912,000, which
are not estimated for in this bill. Neither can they be esti-
mated for if the Reed bill is passed, althoungh the amount
provided for by it would not be reached for five years, and
these 799 cities would require $95,000,000 additional, according
to the survey out of this Reed bill and the Elliott bill to take
care of them when there is only a balance of $872,000, after
covering the $199,128,000 already recommended. In addition to
that, there are 1,512 cities with receipts of from $10,000 to
$20,000 per annum, and not one of them is taken care of;
they would require an additional $75,000,000. Of the 179 cities
that are recommended for buildings in this report of the
Secretary of the Treasury and the Postmaster General, each
one already has a Federal building. There are only 58 new
buildings provided for and they are to cost only $8,700,000.
One hundred and sixty-seven million dollars of the Elliott and
Reed bills is to go to these big cities that already have Fed-
gﬂl ?uildings. That means an average of nearly $1,000,000 to

e city.

The report of the Secretary of the Treasury and the Post-
master General, which has just been submitted following their
survey, showing the minimum of public-building requirements
based on each State, discloses that 179 cities already having
Federal buildings require enlargements and additions amount-
ing to $167,850,500; 58 cities which have no Federal building
require an additional $8,477,500, making a total of $176,328,000
required for Federal building construction, all of which is
recommended in this survey. These recommendations do not
purport to cover even the urgent building requirements of the
country.

In addition, the survey discloses that there are 799 cities
having postal receipts of more than $20,000 per annum, and
some of these cities as much as £800,000 per annum, which
have no post-office building.

To give you a clear idea of the exact situation, there are
4 cities having more than $400,000 postal receipts per annum,
11 cities having between $200,000 and $400,000 per annum,
19 cities having between $100,000 and $200,000 per annum,
119 cities having between $50,000 and $100,000, 255 cities having
between $30,000 and $50,000, and 445 cities having between
$20,000 and $30,000. No recommendations are made for build-
ings in any of these cities,

In addition to these it is disclosed that 1,512 places have
receipts of from $10,000 to $20,000 per annum, making all to-
gether 2370 cities which have postal receipts of more than
$10,000 per annum that are not recommended to receive a post-
office building under the survey just submitted.

It is estimated that these additional places would require an
expenditure of $170,420,000 for suitable post-office buildings.
This, together with the $176,328,000 necessary to cover construc-
tion of projects recommended and referred to above, would indi-
cate that it will require from $350,000,000 to $400,000,000 to
properly take care of the public building necessities of the coun-
try since, as is indicated in the report—

That the growth of the postal and other services is so rapid that
additional needs will develop during the period of the present building
program to an extent whieh will greatly enlarge the figures presented
in this report. The Postal Service doubles in about 10 years, and it is
therefore obvions with the present Hmitation of expenditures provided
in the act, there would be no possibility of the building program
catehing up with the public-building requirements of the country.

I want the Members of this House to understand what is
being backed over them now. They are not bringing this Reed

That is a misstatement; there is a mis-

bill to you face foremost, they are backing it over you. It has
never been printed so you can see it and study it; you have
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never seen the bill in any form, and they will not even let
you see what you are going to vote on until to-morrow—after
¥you have voted.

It is a shame that we should sit here and pass bills that we
have never seen; in the nature of things, could not have seen.
It is ridiculous that we should pass bills that have never been
printed or opened np to you, so that you can tell what their
terms are, and yet they carry aunthorizations for millions and
hundreds of millions of dollars of the people's money. I want
to call your attention to the fact. There is no limit on most
of the authorizations for expenditures in the District of Colum-
bia. We have the triangle purchase of $25,000,000: the néw
bridge, §15,000,000; the Government hotels, $6,000,000; the site
for the Supreme Court Building, $1,500,000; then this square
where the filling station is located, $800,000; the House Office
Building, $7,000,000; the bathing beach, $700,000; making a total
of §106,000,000 for the District of Columbia, and they ecan
spend next year, without any limitation, $66,000,000 of that.
You are not tying up the funds that you are providing for the
District of Columbia, but you are giving your district and the
country at large only the sum of $25,000,000 for all Federal
buildings, even if you increase the limit, as the Reed bill pro-
vides. My idea is that we do not need a limit on the amount
that may be spent for post-office buildings. The Treasury De-
partment is the one that wants the limit placed on. The Treas-
ury Department is administering the bill. They have not done
anything in a year toward spending any money, and I do not
see why they need any limit placed on themselves when they
show no disposition to get results out of what we have already
provided.

The SPEAKER. The time of the gentleman from Mississippi
has expired.

Mr. ELLIOTT. Mr. Speaker, I yield three minutes to the
gentleman from Alabama [Mr. ArLMoN].

" Mr. ALMON. Mr. Speaker and gentlemen of the House, as
a member of the Public Buildings and Grounds Committee I
opposed the bill known as the Elliott Act, approved on the 23d
of May last year, which authorized the Secretary of the Treas-
ury and the Postmaster General to select the places where
buildings are to be erected. I opposed it in the committee and
spoke and voted against it on the floor ; but after having worked
for 10 years in an endeavor to secure an omnibus bill in which
Congress selected the places, I found after the vote was taken
on the Elliott bill that that is impossible. I have considered
this bill carefully as a member of the committee and I voted
to report it out, increasing the appropriation $100,000,000 for
post-office buildings in the country at large. I believe that if
the administration at the first session a year ago were going
to adopt this policy they should have provided for at least
$200,000,000 for Federal buildings in the country outside of the
Distriet of Columbia. The policy has been adopted, and after
eight months’ time a rather comprehensive survey has been
made and reported to Congress. I realize that if we are going
to get any buildings in the couniry we have got to get them
under the policy which has been adopted by the adminis-
tration.

Mr. Speaker, this great Government of ours, the richest on
the earth, is a tenant Government. It is to-day paying ount
more than $25,000,000 rents for buildings in which to conduct
the Government's business. I am one of those who believe that
the Government ought to own its buildings in which to econduct
the people’s business. I would like to see all of the Federal
officers and employees of the Government oceupying Government
buildings, where the business is of great importance. Such
buildings would inculcate in the people of the different sections
of the couniry a spirit of patriotic pride, which could not be
measured in dollars and cents. All private business is con-
ducted in buildings owned by individuals and corporations.
Why not the Government, where there is any great amount of
business? ILet this law be given a fair trial. This can not
be done without more money. They have adopted a policy,
right or wrong. I think it is wrong. I would rather go back
to the old omnibus bill and let the Members of Congress desig-
nate the places, but I realize that that can not be done. Then
why not go on and appropriate another $100,000,000, the amount
that ought to have been given a year ago, and make the best
of it? [Applanse.]

Mr. McKEOWN. Mr. Speaker, I yleld four minutes to the
gentleman from New Jersey [Mr. ArPLEBY].

Mr. APPLEBY. Mr. Speaker and fellow members of the
House of Representatives, last year I supported and voted
for the Elliott building bill, believing that the Post Office
Department would consider Government buildings from either
a standpoint of Federal revenue produced or by the number of
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people served in the respective communities. I thought con-
sideration would be given to the fact that there are between
140 and 150 post-office sites now owned in the United States.
" 1t seemed to me that where the Government has owned land
for a number of years, paying out public moneys in form
of rent, and where the revenue produced was sufficient volume
to warrant new post-office buildings, the Post Office Department
would at least have the good sense to recommend such busi-
nesslike action. 1 regret very much to say, from the evidence
in hand, Document 651, that this is not the case, as cities which
have had sites since 1913 are not receiving recommendations
for buildings in this report.

New Jersey, my native State, the third to join the Federal
Union, seventh largest producer of Federal revenues, and
eleventh largest in the whole United States in population, re-
ceives approximately less than 2 per cent of the entire funds
as provided by a survey calling for the expenditure of $176,000,-
000. At the present time we have only 17 public buildings in
our State, of 77 cities which produce over $20,000 in revenue,
and are next to the bottom of the list of the States of the
United States in Government ownership of public buildings;
this is due to the fact that favoritism has been constantly
shown in post-office reports, and I am opposed to a continuance
“of this course of policy by the Post Office Department.

Now, this report, which those in favor of the bill say is only
a paper report, has a number of things in it which will not bear
close serutiny. In one city in my State, Millville, N. J., which
has postal receipts of slightly over $38,000, and where the Gov-
ernment owns the sife, this report recommends a building. In
the same report, page 123, Red Bank, N. J., whose postal re-
ceipts are between $80,000 and $90,000, and where the Govern-
ment also owns a site, purchased under the act of 1913, they do
not recommend any post office for that city. Why? The only
reason 1 know of is that a former governor of our State repre-
sented that county in the State legislature for a number of
years and wants to go to the United States Senate by doing
away with the direct primary, would like to have a post office
there. Is this not absolutely a matter of politics and favorit-
ism? Among the first 27 cities of New Jersey, Millville is not
even mentioned in post-office receipts, whereas Red Bank is.

A year ago I introduced a bill to provide for a public build-
ing at Dunellen, N. J,, which is fourteenth on the list of post
offices in the United States without public buildings, and where
the receipts are between $200,000 and $400,000 per annum.
Now, the Post Office Department recommends a post office for
a town of 710 people, where the post-office receipts are slightly
over $15,000, Is this sound business? The receipts of the
Dunellen post office would pay for the building within a year.
This post office issues nearly $175,000 worth of money orders
in addition to its postal receipts. Now, what mention was
made in this report of a public building for Dunellen or three
other cities in New Jersey, where the postal receipts are be-
tween $200,000 and $400,000 per annum, and are withont public
buildings?

‘If the Post Office Department is not going to take into con-
sideration earnings or population, or where they own sites. or
have sufficient revenue, what are they going to consider? I
think their own report very clearly indicates their policy. A
city which has a population of 6,500 and postal receipts of
almost $29,000 is deseribed as follows:

This eity should have gerious consideration for a Federal building
in view of the services rendered the country by representative * *

I am very much opposed to the pork-barrel system, but
I will state that while you have that system you can look in
the barrel and see where the pork is located. In this bill
which is up for consideration you vote, and after you have
voted the department gives you what they want. Who is best
fitted to know the requirements of their district; the man who
represents the distriet In Congress and who is elected by the
majority of the people in the district or the Post Office De-
partment, who is expected to make a competent survey and
includes considerable sprinkling of politics? I am opposed to
the passage of this hill, giving the Post Office Department
power to spend any more of the public money. [Applause.]

Mr. ELLIOTT. Mr. Speaker, I yield two minutes to the
gentleman from Ohio [Mr. Roy G. FITZGERALD].

Mr. ROY G. FITZGERALD. Mr. Speaker and gentlemen, I
was impressed very much with the argument of my friend from
New Jersey, to whom we have just listened, and also by the
argument of the gentleman from Texas. We are dealing with
practical questions, and we want the Postal Service efficiently
administered in the various municipalities of the eountry. I
am personally interested. because the eity of Hamilton, Ohlo, is
in my district, The city of Hamilton, Ohio, has increased in
postal receipts over 103 per cent in the last 10 years. Hamilton
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led all cities in Ohlo last year in the percentage of increase in
building, The post office is too small to permit an efficient han-
dling of the publiec business. I am especially interested in the
passage of this bill, becanse the report heretofore mentioned—
House Document No, 651 of this session of Congress—recognizes
the great need for relief at Hamilton, where the crowded build-
ing with its peeling walls looks as if it had the smallpox and
is =0 unfit as to aronse the protests of the citizens. There is a
crying need for this and other post offices as shown by the
report.

If any Members are disappointed becanse cities in their dis-
iricts are not included in the recommendations of this report,
they can still best serve their constituents and their people by
passing this bill, so that we get these municipalities supplied
with proper postal facilities. Every one of them requires it
and needs it fer the orderly and efficient transaction of the
Nation's business, and when these are out of the way it will
be much easier to get it for the municipalities of those gen-
tlemen coming from such distriets as that of the gentleman
from New Jersey who has just spoken. [Applause.]

Mr., McKEOWN. Mr. Speaker, I yield two minutes to the
gentleman from West Virginia [Mr. Woopyarn].

The SPEAKER. The gentleman from West Virginia is recog-
nized for two minutes.

Mr. WOODYARD. Mr, Speaker and gentlemen of the Hounse,
in the very short time allotted to me, of course, it is utterly
impossible to assign fully all of the reasons for my opposition
to this bill. But I am opposed to this bill in principle, to the
principle involyed here of this House abrogating its unques-
tionable right at least to partially determine how and where
the public money is to be expended, whether in public build-
ings or in any other enterprise of interest to the people of
this country. ;

- Bo far as my individual interests are concerned, my distriet,

under the provisions of this bill, or the intent that will be
carried ouf, as T learn from the officials of the departments,
will receive something like $600,000. But that does not interest
me to the extent of supporting a measure here that is going
to establish a policy that will take away from this House the
right that I feel the individual Members have in at least par-
tially determining where this money shall be spent.

I have taken this matter up and spent @ considerable time
talking with the officials, from the Postmaster General down
and officials of the Treasury Department, and I do not hesitate
to say that this policy, if carried into effect, will substan-
tially mean what I have tried to outline fo you here.
[Applause. ]

Mr. ELLIOTT. Mr, Speaker, I yield one minute to the gen-
tleman from Ohio [Mr. CHALMERS].

The SPEAKER. The gentleman from Ohio is recognized for
one minute.

Mr. CHALMERS. Mr. Speaker, to save time I ask unani-
mous consent to insert these lefters in the Recorn: One to Sec-
retary Mellon from myself and one to me from Hon. John M,
Killits, a Federal judge in Toledo for the past 17 years.

The SPEAKER. The gentleman from Ohio asks unanimous
consent*to insert certain letters, as indicated, in the REecozp.
Is there objection?

There was no objection,

Mr. CHALMERS, Mr. Speaker, I am an optimist.
in men and their promises. I believe that—

God’s in His heaven;
All's well with the world.

I believe

[Applause.]

I know that I represent one of the most urgem™ Federal proj-
ects in the country. I am going to vote for this bill with the
firm belief that Toledo, Ohio, will be ecared for. [Applause.]

Following are the letters referred to:

JANvary 18, 1927,
Hon, ANDREW AMELLON,
Secretary of the Treasury, Washington, D. O.

My DEar MRr. SECRETARY : To say that I was much disappointed to
read that the joint commission of the Treasury and Post Office reported .
adversely on the Toledo Federal building project would be putting the
matter very mildly, I have discussed this matter with you persenally
and several times with your assistants in charge of Federal buildings,
1 have also had many conferences with your architect, Mr. Wetmore,
It has always been conceded by those who have had any intimate knowl-
edge of the sitnation that Toledo was one of the most urgent projects
in the United States. This has been stated to me by Judge MacKinzie
Moss, the late Mr, Kilpatrick, and others.

1 can. not help but feel that this adverse recommendation comes
largely through post-office influence. Of course, the Post Office Depart-
ment: is well satisfied to continue in the present arrangements. A site
worth at least a million and a half dollars is tied up in the service
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of a down-town substation. T have said in interviews with your Mr,
Dewey, and I want to put myself on record here in the statement, that
the Post Office Department has nothing whatever to do with the deecl-
sion to build a new Federal building in Toledo., We are not planning
any postal activities for that building. The entire matter rests with
you ag Seeretary of the Treasury,

You have been granted by Congress the authority to sell the present
Federal building site in Toledo. Please note the enabling act, volume 43,
part 1, Public Laws of the Sixty-eighth Congress, page 1258, from which
I guote the following paragraph:

“Resolved by the Benate and House of Representatives of the United
Btates of America in Congress assembled, That the Secretary of the
Treasury be, and he is hereby, authorized and directed to sell, when
salable, at a price by him deemed reasonable and adeguate, for
cagh, at either private or public sale, the old Federal building in
Toleds, Ohio, formerly used as the main post office, and nsed as a
post-office substation and Federal office and court building, the same
being situated on the southeast corner of Madison Avenue and St. Clair
Street, in said city,

“Approved, March 3, 1925."

You will please note that the authority and responsibility for the
new Federal building rests solely with you. In fact, the law not only
authorizes you to sell the present hoeldings in Toledo but directs you to
gell it when salable. 1 shall undertake to secure for you a satisfactory
price for the Federal site on the corner of Madison Avenue and St
Clair Street, Toledo, Ohio. If it is your wish, I will attempt to pass
through this session of Congress an act empowering you to transfer the
funds made available by said sale toward the construction of a new
Federal building for Toledo. 2

1 eall your attention to the fact that the present building is utterly,
hopelessly inadequate to the Federal requirements in our city. The
building was provided for in the early eighties, It was completed and
opened in 1888, You will please note that in 1880 the city of Toledo
had a population of 50,137 people; in 1890 the population was 81,434,
Toledo now has a population of more than four times the population
when the present bullding was opened in 1888, The semiofficial report
for 1925 gives Toledo 305,000 people.

Since that time the Government hus expended $35,000 in repairs and
a small addition.

On the first floor there is a subpost office, the office of the steam-
boat inspectors, and the United States enginecers. The second floor is
assigned to the internal revenue collector, the United States customa,
and the distrlet attorney. On the third floor there is a court room,
offices for the court clerk, marshal and United States judge, messengers,
and library. In the attic they have placed a jury room, a store room
for the clerk of court, and a room for Immigration Service.

As you know, from your records this s only a part of the activities
of your department.

Outside of the Toledo Federal building you are renting space for the
following Federal activities:

Agriculture economiecs, second foor National Bank building, 880
square feet, $1,960.

Weather Bureau, Nicholas Building, 597 square feet, $1,620,

Internal Revenue, storage space, B8t. Clair Storage Building, 520
square feet, $840.

Internnl Revenue, office, Commerce Guardian Trust & Savings Bank,
B63 square feet, $600. "

Public Health, Colton Building, 300 square feet, $600.

Veterans' Bureaun, Nasby Building, 350 square feet, $525,

War Department recrniting station, 414 Superior Street, 540 square
feet, $960.

War Department, Valentine Bullding, 524 square feet, $828,

This matter is so urgent that I most respectfully ask that you hold
a conference upon this subject and let me know your decision at an
early date,

Thanking youfor your conrtesles in the past and for your attention
to this matter, I am,

Very sincerely yours, W. W. CHALMERS,

Uxirep 8TaTeEs DistRICT COURT,
NorTHERN DIsTRICT oF OHIO,
Toledo, Ohio, January 21, 1927,
Hon, W. W. CHALMERS,
House of Representatives, Washington, D. C,

Drar Me. CHALMERS : I am glad to note that you are trying to cor-
rect the wrong done us by omitting Toledo from the building program.

It is true that the postal needs are not pressing here; but those of
the Government generally, especlally of the Internal Revenue Bureau
and of the court, are very important. I can speak in detail only of the
latter.

Before 1 came into this position, June 30, 1910, I was a State judge,
and as such held court in 10 counties in Ohio which had populations
ranging from 21,000 to 45,000. Each one of these counties had in its
courthouse provisions, for the accommodation of court work wvastly
superior te those in our building.
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When this building was put up in 1885 Toledo was a comparatively
unimportant center for Federal court work and the deficiencies of the
plan were not so noticeable. Then a jury room was provided in the
attie story, a room about 20 feet square, with but one (dormer) window,
about 6 feet above the floor. No near-by toilet facilities. This room
was very uncomfortable—cold In winter, hot in summer, and dismal.
It was long ago given up for that purpose and is now unsged for stornge.
This is the room you have in mind when you speak of a jury room.

The deficiencies of the present sitnation are these:

No jury room for either petit or grand juries, When the court room
is in use for trial purposes petit juries occupy the crowded library, thus
excluding its use for library purposes. This room is full of bookcases
and is very cramped.

When I can do so, 1 arrange to let the grand jury use the court
room. This is not always possible, When impossible, the grand jury
occupies one of the three rooms in the distriet attorney’s office, on
another floor, a very cramped and inconvenient situation,

At times I have had three petit juries in action at the same time—
one in the library, one in my private chambers, and one hearing a case
in the eourt room.

Jurors not in action congregate In my anteroom. This is the only
place to go, but their presence there ia a great annoyance,

There is not and never was a witness room. Witnesses, when not

permitted to sit in the court room—inotions to exclude are frequent— °

oceupy benches in the corridor, immedintely opposite and 10 feet away
from the ladies’ toilet. This is the only place to put them. The
indecencey of the situation is obvious.

There I8 no room for court commissioners, and hearings are fre-
quent. Occasionally the court room may be used, but not often.
Hearings are had in the marshal's office, a room 20 feet square, across
which is a counter. Prisoners, bondsmen, and witnesses elbow each
other; and the improprieties which the contacts give rise to, both in
commissioners’ hearings and in trials, are frequent and grave.

The building was poorly constructed. Its walls have settled and
cracked. Very few of the windows fit their casings. The result is a
sifting of dirt and emudge, which is highly beneficlal to soap makers
and laundrymen, but unpleasant and extremely detrimental. The wventi-
lation of the court room is horrible, The location is so noisy from
street clatter that frequently windows must be shut in the summer
when court is in session.

In the nearly 17 years I have occupied thls position, the work of
this division has so grown that it now exceeds that of more thau half
of the districts of the country, I have had some comparative sta-
tistics prepared. For the fiscal year 1911, jurors in attendance num-
bered 139 ; witnesses, 252. For the year 1925, jurors, 670; witnesses,
866. Number of ecases begun fiscal year 1911, 268: for 1926, 1,023,
Cases disposed of, 1911, 243; 1926, 1,304. Naturalizations, 1911, 3;
for the 6 months ending December 351, 1926, 270. And the business
of the court is constantly increasing.

In 1910 there was 1 deputy marshal, 2 deputy clerks, 1 assistant
district attorney, with a stenographer, taking care of the court's work.
Now there are 5 deputy marshals, 5 deputy clerks, 2 assistant district
attorneys, and 2 stenographers. This greatly increased force is cramped
into quarters which were barely adequate in 1910. Sanitary and toilet
accommodations are nothing less than abominable,

It is a matter of correct observation that this situation makes the
carrying on of the court's work very difficult and embarrassing. In-
stances abound where it has worked to the great detriment of Govern-
ment interests and perversions of justice where prolonged cases of great
public interest have been on hand.

Toledo, as you know, is growing very rapidly. Our work Is growing
with it. The population of Lucas County alone is more than four
times what it was when the bullding was bullt. Real estate values are
mounting so high that if the Government wonld selze the opportunity
to buy the city property on the civic center at the present offer and
would start the erection of an adequate building thereon, by the time
the latter was completed, the present property could be gold for enough
in all probability to pay considerably more than half of the building
expense, even If there were reserved from this property emough to ac-
commodate a postal station.

1 sincerely hope that you ecan bring these facts to the clear under-
standing of the proper officials,

With personal regards,

Sincerely yours,
Jorx M. KinLiTs,
Distriet Judge.

Mr., McKEOWN. Mr. Speaker, will the gentleman yield?

Mr. CHALMERS. I will yield if I have time.

The SPEAKER. The time of the gentleman from Ohio has
expired. The gentleman from Oklahoma is recognized.

Mr. McKEOWN. Mr. Speaker, I yield to the gentleman from
Alabama [Mr, BAxgHEEAD] five minutes,

The SPEAKER. The gentleman from Alabama is recognized
for five minutes,
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Mr. BANKHEAD. Mr. Speaker and gentlemen of the House,
1 realize that in attempting in this brief time to say anything
looking toward the defeat of this bill I will probably be doing
a most futile thing,

I am opposed to the passage of this bill for two reasons. In
the first place, I think that the principles involved in it, if put
into practice by the Post Office Department and the Treasury
Department, are entirely unjust and inequitable to my con-
gressional district, and probably to a number of other congres-
sional districts of the same type. I represent a district that is
rather sparsely populated, with small county-seat towns. The
largest town in my district has only 5,000 population. TUnder
the principles involved in this bill, if put into practical execu-
tion and carried into effect in the years to come, it would prob-
ably be 20 years before I or my successors could hope to secure
a public building for the tenth congressional district of Alabama.

But, gentlemen, there is a larger reason in my opinion for
opposing this proposition. It was suggested by the gentleman
from West Virginia [Mr. WoobpxArp].

I opposed the original Elliott bill when it was up for passage
upon what I eonceived to be a sound fundamental objection. I
opposed it becanse I felt and believed and still believe that it
was an indefensible surrender of the authority and power and
jurisdiction of the Congress of the United States to legislate in
behalf of the needs of the country; and from what I have
heard has been going on within the last few days, I think it
presents a rather humiliating spectacle that the Members of
the Congress of the United States, holding the commissions of
their great constituencies, are compelled under the provisions
and principles of this bill to go hat in hand and almost bare-
footed before the Secretary of the Treasury and Postmaster
General to seek favors at their hands upon propositions that
originally belonged to the Congress of the United States, and
which ought still to belong to the House of Representatives and
the Senate of the United States. [Applause.]

1 have great admiration for the gentleman from Texas [Mr.
Lanmanm], my friend, who said that having marched up the
hill, we ought not to march down again. The time when we
marched down the hill, Members of the House, was when we
passed the Elliott bill and surrendered our prerogatives, when
we ought to have voted to sustain the dignity and honor of the
Congress of the United States. We shonld now march up the
hill to an eminence where we can again say to the people, “ This
body is going to preserve the prerogatives bestowed by the
framers and founders of the Republic, and not to surrender
them for a small mess of pottage. [Applause.]

I stated in the beginning of my remarks that the effect of
the passage of this bill would be to deprive my congressional
distriet of the hope of securing any post-office buildings for a
number of years. I have had pending before Congress for 10
years bills for the purchase of sites and the construction of
post-office buildings at Fayette, Russellville, and Carbon Hill,
in my distriet. These are all flourishing and progressive little
cities and greatly in need of better post-office accommodations,
but if the rule is applied of only giving buildings to those towns
whose post-office receipts are $20,000 per annum or more, all of
these towns fall far short of that requirement. The: receipts
for the fiscal year ending December 31, 1926, for said towns was
as follows:

Fayeite _ $18,103. 28
Russellville 12,107. 76
Carbon Hill 10, 148. 00

By the passage of this bill you are depriving my people of an
opportunity, through my efforts, to secure relief for them, and
I protest against it earnestly and vigorously.

Under the system prevailing since the foundation of our
Government up until last year, Congress itself exercised the
right to say where new post-office buildings should be con-
structed, but under this bill that right is taken away from us
and turned over to the Secretary of the Treasury and the
Postmaster General, and under their construction no town ecan
hope for a building whose receipts are less than $20,000. Un-
fortunately for my people, it is apparent that the House in-
tends to run roughshod over our protest, because it is apparent
that you have the votes to do it. All that I ean do is to enter
my earnest protest and appeal to you to join me in it by voting
against this bill. :

Mr. ELLIOTT. Mr. Speaker, I yield one minute to the gen-
tleman from Texas [Mr. BLaNTON].

The BPEAKER. The gentleman from Texas is recognized
for one minute.

Mr. BLANTON. Mr. Speaker, all of us have sense enough
to know that this bill is going to pass and the money is going
to be spent. One who does not believe, is not posted. And
inasmuch as my constituents are taxed with the other people of
the United States to raise this money for post-office buildings, I
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want some of such buildings to be built in my district. And
since this huge sum of money is to be spent, I want a proper
proportion of it spent in my distriet.

I would much prefer that we Members of Congress retained
our prerogatives, and that we ourselves should designate the
places where new buildings should be built. T do not believe
in Congressmen begging on bended knees before departments
asking for something that was ours already before we placed
the giving in the hands of another.

And when the former buildings bill was before this House
I joined my brother Members entertaining the same views I had,
in voting against the bill and in trying to kill it. Buot our
Igght was in vain. The bill was passed. And the money is to

e spent,

And so it will be with this bill. It will be passed. The
money will be spent. And I have been assured both by Gov-
ernor Bartlett and Chief Architect Wetmore that if they can
be allowed this additional money provided for in this bill, cities
in my distriet that for years have been entitled to buildings,
and some of which have had sites for years, would come within
their program, and I feel that I have no right to vote in a way
that would deprive my district of getting its proportion of the
buildings to be constructed. If there were a substitute propo-
sition here for us to designate the places where buildings are
to be built, T would vote for it. But there is but one proposi-
tion before us under this motion to suspend the rules, and that
is the bill before us, just a8 it is written, which must be voted
up or down.

Self-preservation is the first law of nature. There has been
a program arranged and agreed upon by the two departments
and our committee whereby post offices of certain classes are
going to be taken care of and given buildings. I am assured
that certain cities in my district are going to come within that
program and I am going to get what is coming to my district,
Therefore I am going to vote for the bill. [Applause.]

The SPEAKER. The time of the gentleman from Texas has
expired.

Mr. McKEOWN.
stands?

The SPEAKER. The gentleman from Oklahoma has 6 min-
utes remaining and the gentleman from Indiana has 11 minutes
remaining.

Mr. McKEOWN. Mr. Speaker, I yield myself the remaining
six minutes. [Applause.]

Mr. Speaker and gentlemen of the House, if you will just
vote like you clap your hands, I will take my seat and not say
a word. [Laughter.]

Now, I want to say this to you men, who anticipate you are
going to receive some large sums of money in your districts
out of this additional $100,000,000, that you will receive the
magnificent sum of $£872,000, which is left to go to the country
out of the $100,000,000. You will get $872,000, according to the
report itself, and I will give you the figures. Here is what
you have: Yon have 179 cities with $167,850,500; you have for
marine barracks and for hospitals, $12,000,000: you have for
immigration stations $1,100,000; you have for the Treasury
Department buildings, not including any postal faecilities,
$9,100,000; for the two buildings to the State program you
have $8,477,600. You already have allocated a total of $199,-
128,000, and that leaves $872,000 to satisfy the whole country,
Do you want it and do youn think it is fair to this country?

Now, let us see what kind of an attitude we are in here.
I am going to say this to you men in all earnesiness and sin-
cerity, if I do not defeat this bill you can give me credit for
getting more postoffices for you than anybody who has heen
here for a long time. They have traded with you ever since
I took up this fight and you know they have.

Now, gentleman, you say you believe in this kind of a pro-
gram ; that you believe in surrendering your aunthority. I will
tell yon what you ought to do, and I will leave it to your judg-
ment whether it is fair and whether it is the kind of offer
you would like to have had sustained. :

I offered to make up a list of places and leave out the
amounts, so they could not charge us with loading it down,
leaving the amount of the appropriations to be placed in the
department, but rather than do that they went out and log-
rolled from last Thursday morning down until 12 o'clock to-day.
They logrolled this building proposition. What is wrong with
you men? Are yon men going to throw away your rights as
American Congressmen? I appeal to you men who sit in this Hall,
where sat men like Abraham Lincoln, Garfield, James (3. Blaine,
Joseph G. Cannon, Dan Voorhees, David B. Hill, and Champ
Clark. And I want to say to you that when Joseph G. Cannon
was czar of this House Congressmen had some standing; they
did not have to carry their hats in their hands when they went
down to any of the departments. But what is happening now?

Mr. Speaker, may I inquire how the time
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During Mr. Wilson's administration during the war these de-
partments learned that under war pressure they could force
Congress to turn over to them unlimited power, and Congress
did turn it over to them. Now they do not want to turn it
back to us but they want to hold onto that power. Are you in
favor of that? If you are, vote for this bill. If you are not in
favor of it, then vote this bill down and give us a chance to
bring in here an honest, fair bill, a bill that will do something
for the country, a bill which will uphold the dignity of you men,
you men who are gent here to secure the most for your districts
and the country. Why, you men will be in fine shape when you
vote for this $100.000,000 and $25,000,000 for the District of
Columbia when you go back home. You will be in fine shape
when you go back to your small cities and say you were willing
to vote out of the Treasury of the United States $75,000,000
for the District of Columbia and $200,000,000 to the great cities
of the United States but such a little amount for the smaller
cities over the country. Why, gentlemen, there are five States
in this Union that get $100,000,000. If you are in favor of that,
vote for the bill. [Applause.]

A newspaper in Indiana took to task Congressmen GARDNER,
Caxrierp, and Rowsorrosm because they were standing for some
relief for the cities in their own distriets. No finer, more able,
or conscientious men ever championed the rights of the people
of Indiana.

The same paper referred to my efforts as a “pork-barrel”
movement. If the editor could hdve witnessed the pork dis-
fribution by the bureaus he would understand what the term
means. I am for the rule of the people as against the rule of
bureaucracy. You have heard of the “ reign of the demagogue,”
but to-day it is the “reign of the bureau.”

The SPEAKER. The time of the gentleman from Oklahoma
has expired.

Mr. ELLIOTT. Mr. Speaker—— [Applause.]

Mr. GARRETT of Tennessee., Will the gentleman _vield be-
fore beginning his remarks?

Mr. ELLIOTT. Yes.

Mr, GARRETT of Tennessee. I just want to ask the gentle-
man, in view of what is stated in the report as read by the gen-
tleman from Mississippl concerning Rushville, Ind., whether
the gentleman does not think there is another distinguished
statesman who is entitled to rise to a question of personal privi-
lege; not in this body, perhaps, but in another body?

Mr. ELLIOTT. I may say, for the benefit of the gentleman
from Tennessee, that Rushville, Ind., is one of the prettiest
cities in the United States. [Applause.]

Mr. BARKLEY. Does the gentleman mean one of the pret-
tiest little cities or the littlest pretty eity?

Mr. ELLIOTT. 1 hope the gentleman will wait a moment.
It has perhaps the most cultured people to be found anywhere
in the country within its confines; but I wish to advise the
House at this time that I do not live in this beautiful city—
never did—and the Postmaster General never lived there, If
they want to build a post office in the city of Rushville, that
city is just as much entitled to it as any other city in the United
States; and if they want to “ kid " me a little because they put
this little remark in the building report, all right; but Rush-
ville can take care of itself and is entitled to consideration on
account of the fact that it is a progressive and prosperous
city. I want to call your attention now to what this bill does.

There are two propositions involved in the bill. The first
authorizes the condemnation or purchase of the triangle down
on the Avenue in order to get the land whereon we can place
the Government buildings that were authorized in the act of
May 26, 1926. Large numbers of the Members of this House
have come to me from time fo time insisting that we do some-
thing to clean up Pennsylvania Avenune and get rid of these old
hop joints and eyesores down on that historic street. When
the Congress said this was the place where they wanted the
public buildings built, then we proceeded to bring in a bill
which would authorize the condemnation or purchase of the
land and the acquiring of it all at once, so that as we con-
structed these valuable buildings down there we would not be
increasing the value of adjacent land and thereafter paying for
such increase as was put there through the expenditure of
Government money. I think you all understand what that por-
tion of the bill amounts to, and I will turn my attention to the
next proposition involved.

Mr. TAYLOR of Tennessee.
question?

Mr. ELLIOTT. Yes.

Mr. TAYLOR of Tennessee, I understood the gentleman
from OKlahoma [Mr. McKeownN] to say that under this bill
there would be only about $800,000 to be applied throughout
the country that has not already been committed. Is there
anything in this bill that will prevent the Secretary of the

Will the gentleman yield for a
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Treasury or the Postmaster General from having the same
latitude in allocating this money as was the case originally?

Mr. ELLIOTT. I was just coming to fhat point. The amend-
ment of the Senate bill adds to it the Reed bill. Now what
does the Reed bill do? .

The Elliott law, as it is sometimes ecalled, authorized an
appropriation for public buildings in this country of $165,000,-
000; 515,000,000 to clean up the old omnibus bill that will be
14 years old on the 4th day of March next; $50,000,000 for
the Government buildings in the Distriet of Columbia and the
other $100,000,000 to be spent for post offices and other Fed-
eral buildings, outside the District of Columbia. This was to
be expended at the rate of $25,000,000 annually, $5,000,000 of
it for three years to carry out the old program, $10,000,000
of it annually to construct the Government buildings in the
District of Columbia, and the other $10,000,000 annually to be
expended outside.

The Reed bill adds another $100,000,000 to the authorization,
making it $265,000,000, and it amends that part of the law
which says that only $25,000,000 can be used annually, and
makes the amount $35,000,000. This is all the Reed bill does
except that under the old law if they falled to use the $25.-
000,000 or any part of it each year they could not use any
more than $25,000,000 the following year. We have amended
the law so that the annual authorizations are available until
it is used; or in other words, if this year they fail to use all
of the $25,000,000, whatever sum remaining ecan be added
to the annual amount and expended during the next year.

Mr. TAYLOR of Tennessee. Then all of this $100,000,000
could be applied to new projects entirely throughout the
counfry?

Mr. ELLIOTT. The gentleman is quite correct.

Mr. MOORE of Virginia. Will the gentleman permit an
interruption?

Mr. ELLIOTT. I yield to the gentleman from Virginia.

Mr. MOORE of Virginia, I understand a very important
provision of the existing law is preserved and will control the
handling of this appropriation. The provision, I think, was
put in the bill in the Senate at the instance of Senator Swan-
sonN of Virkinia, and it provides that the Seeretary shall allo-
cate the amounts proposed to be expended to the different
States where buildings are found by him to be necessary in
such a manner as to distribute the same fairly on the basis of
area, population, and postal receipts.

Mr. ELLIOTT. The gentleman is entirely correct.

Mr. WILLIAMSON. Will the gentleman yield?

Mr. ELLIOTT. Yes.

Mr. WILLIAMSON. My understanding is that the chairman
of the Public Buildings and Grounds Committee has definite
assurances from the Secretary of the Treasury and the Post-
master General that the post-office buildings provided for in
the 1913 act are not to be included as within the proviso in
section 4 of the act of May 25, 1926, providing for the con-
struction of at least two buildings in each State; is that
correct?

Mr, ELLIOTT. That is correct.

Mr, McCLINTIC and Mr. ALLGOOD rose.

Mr. ELLIOTT. I yield first to the gentleman from Okla-
homa.
Mr. McCLINTIC. By adding $100,000,000 to this bill, does

that give towns where sgites have been purchased, say 10 years
ago, a better opportunity to get a new bnilding?

Mr. BLLIOTT. This bill gives every kind of town a better
opportunity to get a building than it has under existing law.

Mr. McCLINTIC. But no preference will be given to those
towns that have had sites for many years?

Mr. ELLIOTT. This $100,000,000 is not parceled out in this
bill to any particular places.

Mr. McCLINTIC. Then a town that has a site does not have
any preferential status over any other town?

Mr. ELLIOTT. Not so far as this bill is concerned ; but the
fact it has a gite would give it a preferential standing because
the Government has already an investment at that point,

Mr. ALLGOOD. I would like to know why the committee
did not take care of the towns that have sites and have had
them since 1913.

Mr. ELLIOTT. The committee had as much as it could do
to handle this proposition as they did.

Mr. ALLGOOD. There is a surplus in the Treasury.

Mr. BARKELEY. Will the gentleman yield?

Mr. BELLIOTT. Yes.

Mr. BARKLEY. I supported the Elliott bill in the last Con-
gress because I felt that was the best way to secure public
buildings. In my district there is a State normal college, hav-

ing a thousand or twelve hundred pupils, where the Govern-
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ment has owned a site for 12 or 14 years, yet it is not even
mentioned in this report. Can the gentleman give any assur-
ance, if this extra $100,000,000 is authorized, that cities in that
situation will have any chance of securing a public building?

Mr. ELLIOTT. This $100,000,000 is put in the bill for the
purpose of building as many buildings as we can, wherever we
can, throughout the country.

I want to call the attention of the House fo one other
proposition.

In order to bring in an omnibus bill that would satisfy this
House and get enoungh votes to pass it, you would have to put
in enough buildings to cost $350,000,000. If you brought in one
to take care of all the places that have been asked for it would

‘take $500,000,000

Mr. CARTER of Oklahoma. Will the gentleman yield?

Mr. BLLIOTT. Yes. L v

Mr. CARTER of Oklahoma. The gentleman did not make
quite clear to me with reference to what the gentleman from
Oklahoma stated about $800,000 of the $100,000,000 being avail-
able for new places. Is that true?

Mr, BELLIOTT. This amendment does not allocate one cent
of money to any place.

Mr. DENISON. I would like to know the facts about this
report that has been published.

Mr. HLLIOTT. There are a lot of things in the report that
will necessarily have to be ironed out from time to time.

There are a lot of places in the country that have not been
brought into the report that have just as much merit and are
entitled to consideration. All I am trying to do, however, is
to get a bill passed that will get this log jam started. And
mind you, anything you do or any method will not enable us to
satisfy everybody that wants a public building in his distriet.

Mr. DENISON. Can the chairman of the committee state to
the House that the department is not necessarily committed to
the projects and amounts specified in the report?

The SPEAKER. The time of the gentleman from Indiana
has expired.

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that
all Members who desire may have five legislative days to extend
their remarks on the bill,

The SPEAKER. The gentleman from Indiana asks unani-
mous consent that all Members may have five legislative days
to extend their remarks on this bill, Is there objection?

There was no objection.

Mr. O'CONNOR of Louisiana. I am glad to be able to vote
for this bill notwithstanding that it is not in the shape in
which I wish it had been framed. Instead of $265,000,000 as
an authorization, I think that the sum should have been fixed
at not less than five hundred million. If I had my way not a
gingle cent would be spent in Washington, nor would any au-
thorization have been made for such a purpose until a com-
plete survey had been made of the available space in Govern-
ment-owned and operated buildings that are found all over the
Capital. Anyone can go down to any of the big buildings and
find bureau chiefs and their aides occupying whole suites of
offices, lolling in luxurious surroundings, the greater part of
which could be devoted to the pretended needs for additional
space.

New sites, fat bullding contracts all make for about as inigqui-
tous a pork-barrel system as ever was devised, though the
barrel rolls in and around Washington only. Pretty fine stuff
for the big rich of the Capital, who are getting away with the
bacon and paying about one-half the tax rates that less for-
tunate property owners in other municipalities have to pay
for the support and maintenance in their cities. The hired
yelpers for the greater glory of Washington and the pot boilers
pretend that whenever an expenditure is authorized for the
Capital that it is a niggardly recognition of a great national
demand. Perhaps it is true that Washington should be given
“ the coat of many colors,” but I can not see it. It is all right
to cultivate an American beauty, but it is done at the expense
of many other roses, for they are pruned from the bush in
order that its full strength may be driven into the American
beauty. There is too much centralization not of authority only
but of public buildings in Washington. As a consequence mil-
lions of dollars are spent for railroad expenses and hotel ex-
penses for governmental agents, auditors, and heaven knows
what, who travel from coast to coast making investigations,
adjustments, settlements, and reports. The vast amounts appro-
priated for such purposes could undoubtedly be used more effi-
ciently and economically by locating professional adjusters
permanently throughout the country at or in key positions. De-
centralization to as great an extent as possible in the trans-
action of public business would make for a stronger, more efli-
cient, and more tolerable Government than a system of centrali-
zation which makes for the greasing of a well-fed hog's snout,
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to use a homely expression. But even with these defects I am
for the bill and have spoken in its support to other Members
of Congress since it was first suggested. I know that outside
of Washington there is a erying demand for necessary public
buildings. Anyone can find out at a glance by ascertaining the
age of those public buildings the amount contributed by those
communities to the support of the National Government and
the additional fact that all building operations outside of Wash-
ington particularly have been confined since the termination
of the war to meeting housing accommodations demanded by the
millions of families throughout the length and breadth of the
land. All public buildings have been lamentably ignored, not
only from the standpoint of the new ones required but the old
ones that needed repair. The extreme of economy is the ex-
treme of extravagance and a stitch in time ofttimes saves nine
are adages that no thrifty or economie people have long ignored.

I am for the bill for another reason which I will submit, not
pessimistically, but merely because it is a thought that might
bear some fruit. For some mysterious reason, though in all
probability the result of the operation of an unknown law de-
pression does come in cycles to every country. Sometime these
depressions work out along the lines of compensation. That
is prosperity may Dbe abundant in one place and adversity
hold gloomy sway over another place. There are instances
however where hard times, as they are called, have temporarily
leveled the whole civilized world at once. Of course, it is
difficult for the average common-sense man to understand
why people shoumld starve in the place of plenty and fatten
when secarcity prevails, and they are not entirely satisfied with
solemn and plaudit references to the law of supply and demand
by ponderously dignified, and sage-looking philosophers, finan-
cial wizards, and literateurs. While we have not been able
to solve the problem, however, we do know that we ought to
wisely, reasonably, and profitably provide against such depres-
sions by public improvements such as necessary buildings of a
public nature, roads, and other necessaries of individual and
national existence and be able to take up the slack in times of
adversity by giving our toilers and wage earners an opportunity
to i’vaﬂ themselves of the chance afforde” by these public
works. :

I need not repeat that this not only makes for proper accom-
modations for the official life of the country but provides em-
ployment for and thereby maintains the purchasing power of
an enormous number of people who contribute to the national
welfare by their family expenditures. Some time since, before
the Committee on Agriculture, a well-known representative of
the American Federation of Labor, Mr. Wallace, stated that
more than half of the textile workers of New England were
idle and this caused lack of employment in other directions;
that more than one-half of the miners of the country were in a
large measure suffering from lack of employment and thaf none
of them made full time; and that those engaged in the build-
ings trade were beginning to see in the distance and rapidly
approdaching the day when they would be threatened with a lack
of employment. I favor the building of good roads and good
public buildings properly lociated not only because they are
instrumentalities of a fine civilization and promotive of its best
ends but because the opportunities afforded through them in
hard and poor times to take up the slack makes for stabilization.

I hope that at the next session we have another aunthoriza-
tion that will meet the requirements of a situation which
presses for solution.

Mr. McCLINTIC. Mr. Speaker, when the Democrats were
in power, the individual Members of Congress had a right to
designate the names of cities and towns where public buildings
were to be constructed. The only fair way to distribute publie
funds to be used for this purpose, is to allow the Representa-
tives, selected by the people, to have sufficient jurisdiction to
designate the places where money is to be expended. Unfor-
tunately for the Nation, there has grown up in the various
departments of our Government an autocratic desire to have
jurisdiction over every subject, without taking into considera-
tion the wishes of those who constitute the membership of the
House and Senate. Such power enables a few politicians to
dictate the policy of the Government with respect to the entire
Nation, and the passage of this public building bill is a fine
example of how the individual Members of Congress have lost
their right to have a voice in such matiers.

The so-called Elliott bill appropriates for public buildings
$165,000,000. Of this sum $50,000,000 is to be expendei in the
Distriet of Columbia; $100,000,000 is to be used for the con-
stroction of post offices and other Federal buildings outside
of the District of Columbia, at the rate of $25,000,000 annually ;
and the balance to be used in taking care of an old, unfinished
program. In addition to this sum, there was added to the
bill $100,000,000, to be expended in the construction of such




3208

buildings and at such places as have already been designated
by the Treasury Department in a recent survey.

According to the figures presented in the debate, all of this
extra $100,000,000 has been allocated, with the exception of
$872.000; therefore, no Member of Congress can foretell, with
any degree of certainty, as to whether any new buildings will
be included in an additional survey. I am of the opinion that
this additional $100,000,000 will be used to further the political
aims of the party in power and it is to be regretted that politics
has entered into a distribution of these funds in such a way as
to cause certain sections of the Nation to be diseriminated
against,

An effort was made to amend this legislation, so that the
cities and towns, where sites had been purchased in the past,
could receive a sufficient appropriation to start the construction
on the much needed buildings. In order to be successful it
would have been necessary to vote down the pending bill, so
that it would be in order to substitute this amendment. How-
ever, only 83 Members, including myself, favored this plan.

In the State of Oklahoma, Senators HARReLD and PINE and
Congressman MonNTcoMERY, all Republicans, received an alloca-
tion of these funds in the survey that has been made the ad-
ministration’s program. Practically every Republican district
in the Northern States will be a beneficiary when this money is
expended and all we southern Democrats can do is to file our
protests by voting against such measures, hoping that the time
will come when we can have a sufficient amount of power to
change the present plan, so that Members of Congress can have a
right to present facts and figures in support of cities and towns
that are eligible to receive appropriations for the construction of
public buildings and thereby allowing the districts to be prop-
erly represented and taken care of.

The Government now owns sites in many cities, which have
been purchased for more than 15 years; yet according to
the answer given me by Chairman Erriorr when this bill was
up for consideration, such cities and towns do not have a
preferential status. As I view the entire situation, the sur-
rendering of the power of Congress to a couple of Cabinet
members, who, of course, play the finest politics in selecting
cities and towns where such appropriations are to be expended,
is the surrendering of power that should not be countenanced
by the American people.

Mr. PRALL. Mr. Speaker, this afternoon we are called upon
to consider a bill involving the expenditure of more than
£200,000,000 for sites and public buildings in the District of
Columbia and in various communities throughout the Nation.
The time allowed for debate upon this huge proposal is but
one hour, 30 minutes being allotted each side.

That feature of the bill with which I am concerned, namely,
the public-building program of the Nation in which provision
is made for sites and Federal buildings in which to house the
Post Offices, Federal courts, Internal Revenune, and other Fed-
eral departments, has not been presented as a separatfe bill,
but has been added as an amendment to a bill providing for the
acquisition of sites and buildings in the District of Columbia
and known as Senate bill 4663.

With the provisions of Senate bill 4663 I am in hearty accord.
I would gladly vote for this bill, which not only provides proper
housing for the executive and other departments of the Gov-
ernment, but which will also add to the beautification and
attractiveness of the District of Columbia. Were it in my
power, Mr, Speaker, I would gladly vote to make Washington
the model city of the world.

Therefore, Mr. Speaker, I desire it to be clearly understood
that my opposition to the measure does not lie in the bill
itself, providing this fine building program for Washington,
but to the method of selecting sites in other communities as
provided in the amendment.

I fully realize and appreciate the duties of my office. While
elected in a particular district by a small proportion of the
voters of the Nation, once elected I am a Representative not
alone of the particular distriet wherein I was chosen but of
all the electorate of the country. 8ince my election to the
Sixty-eighth Congress I have not only endeavored to represent
my home constituency but have made the effort to consider in
a broad way all questions which have arisen and concern the
welfare of the people of the Nation.

Nor am I in the slightest degree at odds with my colleagues
in this House whose communities have received favorable men-
tion in<the recommendations made in connection with this bill
by the joint subcommittee of the Treasury and Post Office De-
partments. nd I do not guestion for a moment the good in-
tentions of that committee,

Under the rules of the House the bill ean not be amended.
Opportunity for any Member to present the claims of his com-
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munity for consideration is denied. We must take it as is, or
leave it. Our hopes lie in the future,

The increased appropriation included may warrant consid-
eration of other communities by the snbecommittee at a later
date. We must, however, look forward to the acquisition of
gites and the erection of Federal buildings in accordance with
the recommendation of this subcommittee made under the direc-
tion of the Secretary of the Treasury and the Postmaster Gen-
eral in pursuance of their duties under the public buildings act
of 1926, and which is now informally presented to us for our
information only.

Authority for the selection and recommendation of sites and
buildings prior to the enactment of the public buildings act
of 1926 was vested in the Committee on Public Buildings and
Grounds of this House, and before a bill of this character was
offered im the House, opportunity to be heard by the committee
would have been accorded thie Members. This privilege under
the rules we are denied this affernoon.

I have carefully examined the survey made by the Subcom-
mittee of the Treasury and Post Office Departments, and the
recommendations made by that committee discloses the fact
that Staten Island, N. Y., has not been included in the recom-
mendations presented, despite the fact that, with few excep-
tions, its population, volume of business, and revenue from
post-office receipts is far greater than any city included in the
recommendations for new Federal buildings where there are
no Federal buildings at the present time.

Among the recommendations for new Federal buildings I find
the following 24 ecities whose aggregate population does not
equal that of Staten Island:

Scotts Bluff, Nebr. 11, 000
Princeton, W. Va___ 9, 300
Sikeston, Mo__ e e e 8, 750
Marshfield, Wis g ~ 85O0
Corvallis, Oreg ____ =R B, 300
Dodge City, Kans __ 7,100
Mansfield, La __ =~ 7, 000
Rushville, Mo =k 6, 500
Hartsville, 8. C.._ 6, 500
Buena Vista, Va 6, 260
Canton, Ga — 6,000
38T PR TS et e S e i s e e e T e e e L G, 500
A ) e e e T R 5, 200
Huntsville, Tex__ St 5, 200
T e S e T N D ol 5, 000
Bellows Falls, Vt_ —— 4, B8O
Bellows Falls, Vt. (in 1910)____ S 4, 883
Westminster, Md_____________ —— 4,760
TUnjon Springs, Ala -— 4,126
Vermilion, 8. Dak 2, 590
Hanover, N. H___ 2, 500
Koscinsko, Miss_______ 2,268
Lumberton, Miss, %In 1920) 2,192
Lumberton, Miss, (in 1910) 2,112
Pembina, N. Dak._. 80
Georgetown, Del______ i L 710

I trust, Mr. Speaker, the Members of the House will under-
stand that I am not actuated by any selfish motive by my refer-
ence to Staten Island. T refer to Staten Island because I know
the great need of a Federal building there.

My attention is drawn to it by the glaring differences in the
population and the post-office receipts of the several communi-
ties recommended for new public buildings where none exist
now and the population and post-office receipts of Staten Island,
which has no Federal building at the present time.

I am prompted to make this presentation because the neces-
sity for a Federal building on Staten Island is further empha-
sized by reason that its present population, estimated at 135,000,
is compelled to traverse many miles by rail, bus, trolley, steam-
boat, and subway transits from their homes or places of busi-
ness on Staten Island to the Borough of Brooklyn across the
waters of New York Bay in order to transact Internal Revenue
business, attend the Federal court, or matters in bankruptey.

That this subcommittee was confronted with a tremendous
task I do not question, but, Mr. Speaker, a further examination
discloses that there are some cities without Federal buildings
whose pdst-office receipts range from $10,000 to $900,000 per
annum.

These cities are set up in groups and tabulated from the high-
est to the lowest. The first, or highest, group contains the names
of only four cities with post-office receipts of over $400,000 per
annum. There are only four cities in that group. Immediately
following that group is the second group, with receipts of from
two hundred to four hundred thousand dollars per annum, and
the third name in that group is Staten Island, N. Y. Its
receipts, I believe, are in excess of $317,000.

In the list of cities recommended in the report I do not
believe there is one single city with a population or with post-
office receipts as great as Staten Island. In fact, they do not
even approach them.
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While on the subject, may I add that Staten Island covers
an area of approximately 57 square miles and as a borough of
New York City enjoys the benefits of a modern city in its ad-
ministration? It has within its boundaries many large and
prosperous manufacturing plants, employing thousands of its
citizens, It is enjoying a tremendous growth at present, which
will be enormously inereased by the building of bridges connect-
ing it at three different points with South Amboy, Elizabeth,
and Bayonne City, N. J., and the building of a subway conneet-
ing it with the other great boroughs of the city of New York.
It is difficult for the Post Office Department to keep pace with
its present growth. In fact, it has not been able to do so.
What, may I ask, ean we expect three years from to-day?

The present post office is located on the second floor of a
leased building, tenanted on the first floor by stores, and is ac-
cessible only by a flight of stairs.

Upon the expiration of the present lease, if a new one is
negotiated it will be at a very largely increased rental, if suit-
able and adequate accommodations are to be provided, and will
prove more costly than the erection of a new structure.

May I also remind you that a Government-owned site (land
owned by the Department of Commerce) is located directly
facross the street from the Borough Hall, well within the civie
c;enter—it would not be necessary, therefore, to purchase a new
site, i

Mr. Speaker and gentlemen of the House, I again reiterate
that in my advocacy of a new Federal building for Staten Is-
land I am not prompted by selfish designs. In my opinion there
is no community more entitiedto consideration. Civic leaders
and organizations have for years made the effort to secure a
Federal building for this ecommunity, and may I suggest that,
perhaps, what appears selfish in this presentation is really an
appreciation of their efforts.

Although I am keenly disappointed in this bill, if passed it
will not deter me in the least in my efforts to have included in
future recommendations a Federal building for Staten Island.

Mr, ESLICK. Mr. Speaker, this bill is for the authorization
of $25,000,000 to purchase the plot of land on the west side of
Pennsylvania Avenue known as the triangle, and upon which
is to be constructed buildings to be used by the Government in
taking care of its departments and governmental activities. It
also is in supplement to the general buildings and grounds biil
approved May 25, 1926, known as the Elliott bill, H. R. 6559.
It provides an additional $100,000,000 to the authorization of
the Elliott bill or makes provision for $200,000,000 to be used in
the new public building program ontside of the District of
Columbia.

This new building program is a complete change in the plan
and system of conmstruetion of public buildings throughout the
country. Under the act of May, 1926, it is provided that the
Secretary of the Treasury shall select the places and sites for
public buildings except for post-office uses, and in that ease the
Secretary of the Treasury shall act jointly with the Postmaster
General in selecting places and sites for post-office buildings
and buildings to be used in part for post offices. It deprives
Congress of ifs rights and powers to select places and sites and
to designate the amount to be expended upon each project. It
takes from Congress its legislative power and delegates it to
one Cabinet officer, the head of one executive department—a
delegation of power that is wrong in policy and vicious in
prineiple. It is a delegation of power from the chosen repre-
sentatives of the people, and who are accountable to the people,
to one man responsible only to the President of the United
States.

In the consideration of the Elliott bill in fhe first session of
the Sixty-ninth Congress, I pointed ount that if this bill became
a law it would be so administered that a few of the metropoli-
tan cities in five States of the Union would receive more than
half of the amount authorized by that bill. In the discussion
of this measure I pointed out that the cities of San Francisco,
Los Angeles, Chicago, Boston, New York, Albany, Pittsburgh,
and Philadelphia would get $52,650,000 of the $100,000,000 for
the country at large; that this was a bill to be administered
by big city men in a big building campaign for big cities. It
became a law.

On January 15, 1927, the Seecretary of the Treasury and the
Postmaster General, Mr, Mellon, of Pittsburgh, Pa., and Mr.
New, of Indianapolis, Ind., submitted a report of the minimum
needs for public buildings of the country, and a tentative sur-
vey of the projects that should receive immediate attention
under the new building program. I desire to incorporate in
and as a part of my remarks the tables taken from the first
page of this report, which shows by States the minimum amount
needed to be used in this bunilding campaign. Column 1 shows
the smallest amount needed to construct new Federal buildings
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and to add to old Federal buildings in the cities now having
Federal buildings. The second column shows the smallest
amount to be used in constructing two new buildings in each
State made mandatory by the Elliott bill through an amend-
ment in the Senate, and the third column shows the total
amount required by each State, as follows:

Minimum s
Minimum
Btate Yedn:g;sbglﬁd_ requirements Total
ing cities | Oftheact

Alab s 1, 245, 000 $170, 000 §1, 415, 000

Arizons. 811,000 25000 | 1,636,000

ATREORAS- Lo s S e S 1, (25, 000 540, 000 1, 565, 000

L T S i ealed S LR s it L ] waeg ol T 10, 160, 000

Colorad 1,911, 000 275, 000 2; 188, 000

; Rt

g"leﬂd_a_ ....... 5, 720, 000

1, 365, 000

iﬁf:]::l; .................................. iiug:im

- 16, 600, 000

Indiana_ 4, 080, 000

ligwa__. 1, 251, 500

Kansas.__._.. 1,424, 000

Kentueky. afﬁjmn

Louisiana_ _ 382, 500

P T DR I SR M Ll S S T 000 1, 095, 000
Maryland._ 000 2, 490, 000

assa 000 15, 215, 000

i 000 3, 095, 000

Minnesota. ... 000 3, 320, 000

Mississipp 000 870, 000

Missou 000 3, 040, 000

Montana.... ggg 1, 360, 000

e 140, 000

Nevada_ sﬁtm : 350, 000

New Hampshive ... .. .. .. . ... 635, 000 215, 000 850, 000

New Jersey 2,850,000 | coooio Sl 2, 850, 000

New Mexico. .. 35, 000 1, 030, 008

040, 000 30, 040, 000

000 1, 740, 000

460, 000

b

' §75, 000

20, 547, 000

1, 725, 000

000 475, 000

000 340, 000

000 7186, 000

000 5, 624, 000

3000  dsae|  emow

Virginia_ e 3, 255, 000 130, 000 3,385,000

Washington_____ e A B AN RNSE e e R s 195, 000 | 195, 000

West Virginia 1,055, 600 5, 000 1, 150, 000

w I PO .| 4,573,000 100, 000 4,673, 000

Wy L = 500,000 | oeeeeemoee e 500, 000

Tatal J 167, 850, 500 8,477,500 | 176,328, 000

This report shows that it will take $167,850,000 to meet the
requirements of the cities in the reveral States, other than in
the District of Columbia, that now have Federal buildings.
It further shows that it will take $8,477,500 to construct new
buildings, or two new buildings in each State, as provided by
the Elliott Act, making a total expenditure of $176,328,000.
This survey further shows the need of other classes of publie
buildings throughout the country that will take practically the

$200,000,000 for immediate construction or durmg the five-year -

life of this new building program. If the $100,000,000 sought
to be authorized by the present bill for construction through-
out the country becomes a law, making $200,000,000 available,
none of this will be left for the construction of additional new
buildings while this program is being administered, and the
other cities and towns throughout the Nation without public
buildings must either await the completion of this five-yvear

‘plan or additional funds must be appropriated by Congress in

the future,

This survey also shows another interesting fact, The
$200,000,000 will have been expended on projects in 237 cities
and towns of the country. It shows that the States I sug-
gested would receive $52.650,000—the States of California, I1i-
nois, Massachusetts, New York, and Pennsylvania have 606
projects—and that fo meet this estimated building demand it
will take $101,572,000, or $11.500,000 more than the amount
authorized under the Elliott bill.

This survey of the public-buildings program does not contem-
plate the construction of post-office buildings in cities or towns
having a revenue of less than $£20,000 per year. On page 2 of
this report or survey it is shown there are 2.311 cities and
towns having postal revenues of from $10,000 to $1,000,000 a
vear, and it will take £170,420,000 to eonstruct necessary build-
ings. I guote this group of classifications, ranging from $10,000
to §1,000,000 per year, taken from this report, as follows:




roups um Amount o
G Number | A Total
4 | $1,000,000 | $4,000,000
11 750, 000 8,250, 000
19 850, 000 6, 650, 000
9 300, 000 2, 700, 000
11 200, G600 2, 200, 000
22 175, 000 3, B50, 000
21 150, 000 3, 150, 000
48 125, 000 6, 000, 000
88 110, 000 9, 680, 000
153 100,000 | 15,300, 000
413 80,000 | 33, 040, 000
1,612 50,000 | 75, 600, 000
- 11 O I 170, 420, 000

There are 2,370 cities and towns in the United States having
revenues of from $10,000 to $900,000 a year that have no post-
office buildings at all. I give this classification, taken from
page 5 of this report, as follows:

The following statement shows the number of post offices, by classes,
which are without Federal buildings at the present time:
Offices Postal receipts Offices Postal receipts
30 | $100, 000-$900, 000 96 $40, 000-3850, 000
11 90, 000~ 100, 000 159 30, 000~ 40, 00O
11 80, 000~ 90, 000 445 20, 000~ 30, 000
n 70, 000~ 80, 000 1, 612 10, 000~ 20, 000
24 60, 000~ 70,000 |
50 50, 000~ 60, 000 | 2,370
Nore.—All offices selected for public buildi should be deducted from this list.

8o it will be seen that there are more than 2,300 places in the
United States where there are no post-office buildings and where
the annual revenues range from $10,000 to $900,000 a year. Of
course, there are a larger number of the smaller places—1,512
cities and towns having from $10,000 to $20,000 revenue per
year; 445 having from $20.000 to $30,000 per year.

It is said that this building campaign is for the benefit of the
Nation and all of the people of the Nation; that the larger
cities should first be taken care of. I do not complain of taking
care of the cities, but this ought not to be done to the exclusion
of the country towns and the smaller cities. Some of the
States have few, if any, large cities. Many congressional dis-
tricts are agricultural, with small country towns and no cities.
The rule of equity and justice should obtain in this building
campaign. The amount that it would take to build one of the
great city projects would build from 50 to 200 of the post-office
buildings required in the country towns of the South and the
West.

I appreciate that legislation should be for the benefit of all
the people, but it should not be mainly for the benefit of one
class of our population—those living in the large cities—and to
the exclusion, hurt, and injury of smaller communities. We are
all citizens and taxpayers and entitled to fair dealing in the
building eampaign as well as in all legislation affecting the
people of the Nation.

As to how this building program will affect my State—Ten-
nessee—il is apparent that other than the buildings made man-
datory by the act—that is, two new buildings in the State—
Tennessee can expect but little during this administration and
the expenditure of the $200,000,000 for the counfry at large au-
thorized under this act. Tennessee has 25 towns and cities
where the postal receipts of the calendar year ending December
31, 1925, exceeded $20,000. Of these, 23 have public buildings.
According to the survey made, she will get $631,000 for places
already having Federal buildings and $85,000 for new buildings,
making a total of $716.000.

From the Government publication, List of First and Second
Class Post Offices, as of July 1, 1926, and the Revenues of Each,
I herewith submit a list of the towns and cities in Tennessee
having a revenue of more than $10,000 annually :

MeMinnvilleo oo 8, 07,
n e % 10, 856
Mount Pleasant_ . ___ 10, 587
Newport —__ 15, 346
Ripley_._— - :
| 15, 217

Sevierville_ .- ——____ 10, 149

South Pittsburg-— - 14,411
Sparto_____. 11, 488
weetwater , D88
renton___ 4, 604
Tulahomn e e 22, 962

Embraced in this list are the towns of Franklin and Tulla-
homa, shown to be without Federal buildings, but as a matter
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of fact Federal buildings recently have been constructed in these
towns. The construction of the buildings in Franklin and Tulla-
homa were not made under the authorization of 1926, but under
the act of 1913, which was in fact the last general public build-
ings act until the passage of the Elliott Act by the first session
of the Sixty-ninth Congress. Under the provisions of the
Elliott Act, and as recommended in the report I have quoted
from, Athens gets a new building and Kingsport a new building,

The post office at Athens, Tenn., was authorized by the act of
1913, and should not have been charged up to the State’s account
as one of the two new buildings provided for in the act of 1926,
and I understand the department has reconsidered its construc-
tion of the new law, and will designate another place in Ten-
nessee, and will not charge up the Athens project as one of the
two building places in Tennessee as designated by the present
building program. Four places in Tennessee, having Federal
buildings, will get extensions of and additions to the present
buildings. These places recommended for consideration are
Johnson City, Cleveland, Paris, and Jackson.

Tennessee need expect no other new buildings under the
program. The policy is to construect buildings according to the
revenues derived from the offices. Of course, there will be rare
exceptions, and that is where political influence comes in
genuine “log rolling,” and even in a worse form than the old-
fashioned * pork barrel.”” We who supported the old system
that Congress retain its power and designate the places and fix
the amounts to be expended on each project were chided with
representing the “ pork-barrel” system. I do not think that
any two bills ever passed a Congress with more “log-rolling”
promises and genuine * pork barrel” wedged into them than
the two measures passed by this session of Congress—the rivers
;l’;il harbors bill and the amendatory act to the public buildings

ill.

In the report of the subcommittee for the Treasury Depart-
ment and the Post Office Department, as to where old buildings
should be repaired or new omnes replace them, and where new
buildings should be constructed, I read a strong statement on
page 33 in behalf of Rushville, Ind., situated in the sixth dis-
trict of Indiana, the district so ably represented by the chair-
man of the Public Buildings and Grounds Committee, the gen-
tleman who has protested so seriously against *“ pork-barrel”
legislation, and who does not believe in making a political asset
out of public buildings:

Rushville is one of the larger offices without a Federal building. This
city should also have serlous consideration for a Federal building, in
view of the services rendered the country by Representative ELLioTT,
author of the public buildings bill

Of course, there is no pork in this! No personal or political
favor will be shown under this perfect plan! No, sir, it is sim-
ply adhering fo the old injunetion, “ Thou shalt not muzzle the
ox that treadeth out the grain!”

I believe firmly that the principle underlying this bill is
wrong. The policy in the administration of the law is wrong.
It is being administered in behalf of the metropolitan cities
and congested centers to the exclusion of the country at large,
and the smaller places badly needing relief. Congress should
legislate for the country at large, but, as 1 view it, every man
owes his first allegiance to the constituency that honors him,
provided it does no injury to others. The distriect I have the
honor to represent, the Seventh Distriet of Tennessee, is a rural
distriect composed of 11 counties. There are only three publie
buildings in my district. Eight counties are without public
buildings. There are several places in my district without pub-
lic buildings, urgently in need of them. Three of these places
have above $10,000 revenues annually—two of them have more
than §15,000 a year. The post offices in these towns are located
in little buildings, all of them having a large number of car-
riers; both city and rural mails are sent from them. In certain
seasons of the year there is not sufficient space for the mails to
be deposited within the buildings, and especlally parcel post.
The heaviest mail is put out in the open and covered so as to
protect it from the weather. The buildings are without proper
ventilation, without sufficient heat and light, and are so con-
gested as to endanger the health of the employees.

Another town in my district, Columbia, has a post office
building, and the Federal court meets there. There is no space
in this building to hold court, and outside quarters are used.
Another story on this building would give ample room for the
court and court officials, and it would be at comparatively
small cost. Yet, under the policy of the administration of this
building program, no relief can be expected to the people of my
distriet, and districts oceupying a similar position or situation.
We must wait until the great projects of the country are fin-
ished, and then whatever may be left will come to the smaller
communities.
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I have opposed, and shall continue to oppose, this class of
legislation that takes from the chosen representatives of the
people the right to serve their people and delegate it to an exec-
ntive department of the Government, where Senators and Con-
gressmen must go as messengers, with hat in hand, asking a
department to do for their constituents, and to render unto
their constituency, the services and the things that rightly
belong to the American Congress—a -power never intended to
be delegated by the lawmaking body of the Nation fo a Cabinet
officer., I shall never support a policy that delegates to any
one man the right and power to expend $200,000,000 of the tax-
payers’ money. It is wrong, it is a policy subject to abuse, sub-
ject to every good and bad—mostly bad—influence !

The District of Columbia has received by far the biggest
share of money for public buildings and similar works—far
more than its just proportion. Including the Memorial Bridge,
the $30,000,000 authorized at the last session of this Congress,
the $25,000.000 carried in this bill, the proposed House Office
Building, the different funds for the purchase of land, parks,
Botanic Gardens, and so forth, it approaches the enormous sum
of £120.000000. It ig all right to remember the National Capi-
tal, but we must not be unmindful of the great constituency—
the people of the country, the town, and small city—overlooked,
if not forgotten, under the present public buildings program.

Mr. COCHRAN. Mr. Speaker, the bill under consideration
will not directly benefit my constituents, in so far as securing a
public building is concerned, but it will indirectly affect them
beeause it will nltimately mean a large reduction in Government
expenditures, Reduced expenditures means reduction in taxes,

Due to an actual emergency, recognized by the Post Office
Department, 8t. Louis will secure a new parcel-post station
directly east of the present post-office building. This allocation
will not come from funds provided in the pending bill, but from
the money appropriated by the last public building act.

If the proposed plan of the Treasury Department is ecarried
out, and there is every reason to feel that it will be, then St
Lonis will secure a Government office building that will house
every Government agency in St. Louis now occupying leased
quarters other than branch post-office buildings. This new
strueture will be erected with money secured by the sale of the
; present customhouse situated between Olive, Locust, Eighth,
and Ninth Streets, one of the most valuable pieces of property
in the eity, together with proceeds realized from the sale of the
old customhouse at Third and Olive Streets, and the site owned
by the Government at the southeast corner of Fourth and
(Chestnut Streets. The site expert of the Treasury Department,
after a recent survey, reported that this property should net
the Government in the vicinity of $5,500,000, while the gite of
the new building, as well as the structure itself, will not ex-
ceed $4,500,000 in cost, thus resulting in the Government not
only securing a suitable building in St. Louis but the Federal
Treasury being enriched to the extent of at least $1,000,000,
The erection of the new Government office building in St. Louis
will mean a saving of approximately $75,000 annually now
being paid for leased quarters.

It will be necessary to secure an act of Congress to carry ont
the plan providing for the sale of the present customhouse and
the erection of the new building in St. Louis, as the present
authorization limits the cost of the new building to $1,750,000,

This can and will be secured at this session if the Treasury
Department will send its recommendation to the House com-
mittee. When that recommendation is received I propose to
appear before the committee in support of the bill now pending,
and when the members learn that instead of requiring the ex-
penditure of Government funds the project can be completed
and the unexpended balance of at least a million dollars derived
from the sale of the property now owned by the Government,
placed in the Treasury, a unanimous report of the committee
will be made without delay.

The selection of a site for this proposed bullding is one that
has cansed a great deal of discussion among the business in-
terests of St. Louis, The advisability of lecating the building
other than between Seventh and Twelfth Streets on the east
and west and Pine and Market Streets on the north and south
is questioned by the site expert who investigated the situation.

There seems to be no question but that a location close to
the new city courthouse should be selected. The original site
at Fourth and Chestnut Streets was purchased for the purpose
of erecting a subtreasury about 15 years ago. As the time
passed it was evident the subtreasuries would be abolished, and
the appropriation for the building was held in abeyance. When
Congress by legislative action discontinued the subtreasuries,
the authorization was changed so as to provide for the erection
of an office building. ¥

The original appropriation for purchasing the site was
$300,000, The business men in the vicinity and also several of
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the banks contributed about $30,000 to make up the necessary
amount to purchase the site. This money should and will be
returned to them. Naturally they strongly contend this site
should be used by the Government for the erection of the office
building. They submitted arguments to the department, but
after his investigation the site expert recommended that the
property be sold and the building erected farther west.

The sale of the property known as the customhouse will
result in the erection of a large hotel or office building. The
estimated value of the ground, which is between five and five
and one-half million dollars, will require the construction of a
massive building in order that a reasonable return will be
realized on the investment.

Strange to say, the Government itself is the country’s leading

‘lessee. The great majority of the people do not know that the

Government, 150 years old, leases many of the buildings it
occupies in Washington, not speaking of thousands scattered
throughout the country.

The report of the Public Building Commission showed that
in January, 1925, the annual rental paid by the Government
for housing departments and independent establishments in
the District of Columbia ‘alone was $£828,669. The hearings
held by the Committee on Public Buildings and Grounds in
January, 1926, showed an expenditure of $1,135,000. The
publie-building program will, when completed, eliminate this
entire expenditure. The amount saved by reason of placing
under one roof every branch of a department can not be esti-
mated. As an example of existing conditions I cite the Depart-
ment of Agriculture in the city of Washington to-day occupying
no less than 45 buildings scattered throughout the city. The
means of communication between the divisions of this great
department is by messengers, trueks, and telephones.

Buildings of nonfireproof construction where valuable records
of the Government are stored are rented by various depart-
ments,

The destruction by fire of the building occupied by the
income-tax division of the Bureau of Internal Revenue would
cost the Government hundreds of millions of dollars, as it
wonld prevent the auditing of returns of late years which have
not as yet been reached. While the Congress and press learn
of the many millions of dollars that are returned to the tax-
payers in the form of refunds for overassessments, the amount
of additional assessments has never been announced, but it far
exceeds the amount of refunds. One of the temporary strue-
fures erected during the war, sclely of wood with a stucco
covering, is occupied by this important burean, and within its
whalls are filed all of the income-tax returns of any moment.

Outside of the city of Washington the Government is payiug
in round numbers nearly $25,000,000 in rentals annunally for
buildings for various agencies.

The Post Office Department is the leading tenant among the

Government departments. It leases nearly 5,000 buildings for
post offices and substations, The total annual rental in 1925
for leased buildings was around $12,000,000, while over $4.000,
000 is paid in rents for small offices rented by the month where
the department has not been able to make a desirable arrange-
ment for a lease, or a total of $16,000,000. In 1927 the depart-
ment will pay $18,0060,232.50, if not more.

In New York City the Post Office Department pays £1,600,000
in rentals; Boston, $500,000; Philadelphia, $350,000; Chicago,
$1,300,000; St. Louis, £150,000; Kansas City, $141,000; Cleve-
land, $200,000; San Francisco, $150,000; Brooklyn, $230,000;
Detroit, $230.000; Los Angeles, $241,000; Cincinnati, $190.000;
St. Paul, $185,000.

Take the situation at Chicago as an example. The Govern-
ment leases the building known as the Van Buren Station, con-
taining 385,215 =square feet. The Government has a 20-year
lease on this building, for which it agreed to pay $500,000 a
year for the first 5 years and $310,000 a year for the remain-
ing 15 years, or a total in 20 years of $7,150,000. After paying
over $7, 000000 in rentals the Government at the expiration of
the lease will have nothing. Consider the saving that would
have resulted had the Government erected this building at the
outset. This lease was enfered into so that parcel-post mail
could be handled in Chicago, and the rent per square foot is
$0.86, while at Kansas City the Government pays $1.86 per
square foot for 51,427 square feet, or a tofal of $95,848 per
year for the building.

In a small number of the leases the option to purchase the
property is given the Government.

" In Oakland, Calif., the Government pays $21,000 a year rent,
and can purchase the building for $150,000; in San Francisco,
a building for which the Government pays $107,300 a year can
be bought for $1,223000; in Lonisville, a building ren